EDITED BY VICTOR LIDZ 
and TALCOTT PARSONS 


readings 
on 
premodern 
societies 


b—<dll) 


READINGS IN MODERN SOCIOLOGY SERIES 
Alex I Ss, 


readings 
on 
premodern 
socielies 


prentice-hall international, ine., London 
prentice-hall of australia, pty. Ild., Sydney 
prentice-hall of canada, \td., Toronto 
prentice-hall of india private limited, New Delhi 


prentice-hall of japan, ine., Tokyo 


readings 
on 
premodern 
societies 


Victor Lidz 


University of Chicago 


Talcott Parsons 


Harvard University 


prentice-hall, inc. /englewood cliffs, new jersey 


prentice-hall readings in modern sociology series 
Alex Inkeles, Editor 


©1972 by 
PRENTICE-HALL, INC., Englewood Cliffs, New Jersey 


All rights reserved. No part of this book may he repro- 
duced in any form or by any means without permission in 
writing from the publisher. 


ISBN: 0-18-761924-3 
Library of Congress Catalog Card Number: 72-166189 


Printed in the United States of America 


W989 G7 48 2 a 


one 


two 


three 


four 


five 


six 


seven 


table of contents 


general introduction 1 
‘TALCOTT PARSONS 


introduction 9 


the protocultural foundations of 
human adaptation 14 


A. IRVING HALLOWELL 


religious evolution 30 
ROBERT N. BELLAH 


the problem of structural change 52 
TALCOTT PARSONS 


introduction 67 


religion, totemism, and 
symbolism 73 
W. E. H, STANNER 


analysis of purum kinship ties 88 
RODNEY NEEDHAM 


affinal ties, subsistence, and prestige 
among the coast salish_ 99 
WAYNE SUTTLES 


the political system 
of the bemha tribe 107 


AUDREY I. RICHARDS 


Part | 
introductory 
readings 


Part 2 
primitive 
societies 


eight 


nine 


ten 


eleven 


twelve 


thirteen 


vi contents 


introduction 125 


traditional authority 129 
MAX WEBER 


the egyptian pharoah 142 
The Memphite Theology, wenRi 
VRANKFORT 142 

The King’s Person: Horus, HENRi 
FRANKFORT 15] 


two aspects of the feudal period 

in ancient egypt 158 

The Question of Feudal Institutions in 
Ancient Egypt, WILLIAM F. EDGERTON 158 
‘The Values of Lite in Ancient Egypt, Joun 
A, WILSON 162 


the theological aspect of 
mesopotamian kingship 166 
HENRI FRANKFORT 


three aspects of 

mesopotamian law 180 

Legal and Social Institutions of the 
Babylonians and Assyrians, saBaTINO 
MoscaT1 180 

Law and Statecraft in Babylon, H. Ww. F. 
saccs 184 


Courts and Punishment in Babylon, &. Rr. 
DRIVER and J, C. MILES 188 


introduction 191 


max weber’s systematic typology 
of religion 204. 


‘TALCOTT PARSONS 


Part 3 
archaic 
socielies 


Part 4 
historie 
civilizations 


fourteen 


fifteen 


sixteen 


seventeen 


eighteen 


nineteen 


twenty 


twenty- 
one 


twenty- 
two 


political orientations of 
hureaueracies in centralized 
empires 212 

S. N. EISENSTADT 


the chinese literati 231 
MAX WEBER 


caste and the four life- 
stages in traditional india 253 
HEINRICH ZIMMER 


laws of class and stage of 
life in india 259 
A. L. BASHAM 


government, social structure, 

and the religious institution 

in islamic society 271 

The Religious Institution, HAMILTON GiB 
and HAROLD BOWEN 271 


Government and the Social Structure, 
HAMILTON GIBB and HAROLD BOWEN 280 


roman law as the law of the 
world 285 


RUDOLF SOHM 


introduction 309 Part 5 
the god of the sufferers 315 the 
MARTIN BUBER seedbed 
the greek city-state and its societies 


ideal of justice 330 


WERNER JAEGER 
the athenian democracy and its 


erities 341 
A. H. M, JONES 


contents 


vii 


general introduction 


TALCOTT PARSONS 


Like other Readers in the Foundations of Modern Sociology series, this 
one is designed to accompany and supplement the original book, Societies: 
Evolutionary and Comparative Perspectives. Its main purpose is to make easily 
available to the student a selection of the literature on which the other book 
was based. Mr. Lidz appears as the “senior” Editor, not by virtue of age or 
academic position, but for the very cogent reason that he has done most of 
the work and that this fact should be accorded symbolic recognition. 

The ground which the original book covered is vast, especially for so small 
a book, and the literature relevant to it is correspondingly vast. Since both 
Mr. Lidz and I are in a sense “general” sociologists, we are not qualified 
experts in the subject matter of any chapter, to say nothing of all of them. 
We therefore have had to rely on “advice” of various sorts—both the oral 
advice of experts, and information about the “reputations” of various con- 
tributions we ourselves have gleaned from the literature. 

As in the original book, we have relied heavily on sources which make rather 
general statements, summaries of empirical evidence and statements of inter- 
pretation. There are two main reasons for this. First, we ourselves did not have 
personal command over the more detailed original sources—though, for exam- 
ple, we have read a good many anthropological field monographs—and could 
have mastered such sources only for a smal] part of the field. Second, that 
order of detail would have been relatively meaningless to most of our readers 
and would have severely increased the difficulty of producing a selection which 
might be compatible with our limitations of space. 

‘The criteria for selection were first, probable validity es judged by an article's 
reputation among specialists in its field and, secondly, its bearing on the 
theoretical, largely sociological, problems we have had in mind and attempted 
to state, though in very condensed form, in Chapter 2 of Societies. Especially 
in this Reader, finally, we have used still another supplementary criterion for 
selection, which is an extension of the criterion of theoretical significance. This 
is that we have either emphasized only one aspect of the society in question, 
or given to one or two aspects what many would regard as disproportionate 
emphasis, in order to highlight institutions which seem most important in 
comparative perspective. Thus on ancient Egypt, three selections dealing with 
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the articulation of religion and kingship may seem disproportionate. There are, 
we feel, two justifications for this emphasis. First for ancient Egypt documen- 
tary sources on economic and social organization are not nearly as plentiful or 
adequate for theoretical purposes as is evidence, from inscriptions, papyri and 
sculpture and architecture, for the integration of monarchy with its religious 
meanings. Furthermore, on theoretical grounds, we consider this to be the 
“keystone of the arch” of Egyptian society and culture and the primary focus 
of its distinctiveness. 

Another even more striking case is our inclusion of only one selection on 
ancient Israel, and this on specifically religious themes, namely Martin Buber’s 
discussion of the prophetic complex known as “Deutero-Isaiah.” Including 
this has meant neglect of such classical summaries of the social and political 
organization of Israel as Max Weber presented in his Ancient Judaism. In 
the context of severely limited space, our justification is that the historic 
significance of Istael did not lie mainly in its patterns of socio-political organi- 
zation but in its primarily religious culture, however interdependent the 
two. The Buber selection discusses with admirable succinctness and clarity a 
particularly crucial stage in the development of the main religious themes 
through which Israel profoundly influenced subsequent cultural development 
and social organization, 

The theoretical scheme to which we have related source materials in both 
hooks is of course the one to which we subscribe, in the sense that it is one 
with which we have long worked and which we find especially useful in trying 
to understand the patterns of development and change of human society and 
culture. We do not pretend to include “all possible points of view”—an aim 
which would necessitate an “anthology” based on a sampling of such points 
of view. Neither, do we claim a monopoly of legitimate intellectual insight. 
We hope we have been reasonably sensitive to other points of view than our 
own, At one level they are indefinitely many; and “impartiality” would result 
in a formless eclecticism. On another level, however, there has been a notable 
recent intellectual movement which emphasizes not only social change—which 
any evolutionary perspective as distinguished from “cross-sectional” compara- 
tive methods alone, inherently does—but also change through conflict. Further, 
there is again a “neo-Marxist” tendency to emphasize the “material” factors, 
especially in the structuring of conflicts. The sense in which these “material” 
factors are conceived to be decisive is not always clear. 

The older socialist-communist concern of Marxism seems, however, to have 
been altered, as perhaps best evidenced by the conspicuous lack of interest of 
most neo-Marxists in the more technical economic theory of Marx himself 
or his successors in that tradition. Since the “economic factor” was held to be 
crucial in the earlier Marxian tradition, relative lack of interest in its theoretical 
understanding clearly seems to be a symptom of intellectual change, We suspect 
that these issues, e.g., as to the relative predominance of the “forces of pro- 
duction” and of the “superstructure,” or in the somewhat more generalized 
version, the German contrast between Realfaktoren and Idealfaktoren, are no 
longer so clear-cut as they seemed to be a generation ago. However, the 
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nificance of these issues to the historical background of the social sciences, and 
of course their presumptive future, has been very much in our minds. 

We have not attempted any general analytical discussion of these issues in 
Societies, the present Reader, or my second book The System of Modern 
Societies, the sequel to Societies. In all three cases it seemed better to attempt 
a straightforward organization, presentation, and interpretation of material in 
terms of our own theoretical scheme. Our avoidance of any claim to a monopely 
of intellectual legitimacy in the discussion of the very vital subject-matter of 
these works, is linked to our conviction that, as in other scientific fields, com- 
petent command of empirical evidence, and correspondingly competent analysis 
and theoretical interpretation will in the long run lead to the resolution of 
most of the controversies which, at a given moment, seem so acute as to be 
intellectually insoluble. Clearly the Reader is in one sense the most objective 
of the three publications, namely in the sense that the authors/editors— 
remembering that Mr. Lidz had a very important hand in both the books 
formally “authored” by myself—have injected their more particular points of 
view only through their selections of readings and of course through the 
introductory materials. 

This Reader includes in addition to this very general introduction, intro- 
ductions to each of the main sections, the content of which follows the 
organization of Societies. These, attempting to explain the problems and the 
rationale fer the selections and some designation of what they contribute, 
have been written by Lidz, but of course responsibility for their assertions 
is shared by both editors. 

Finally, a few words may be said about the bearing of some of the materials 
presented both in the Reader and in Societies on our conception of some of 
the essentials of the pattern of societal evolution, and less fully on some aspects 
of its process, The decisive problems arise in the last two sections of both 
books, where we are concerned with “historic civilizations’ and the “seedbed 
societies.” Of the four “historic” categories of Empire with which we have 
dealt, the Roman Empire, as contrasted with the Chinese, Indian, and Islamic 
cases, proved to be the socio-cultural soil in which the next main stage of 
societal evolution, the step to “modernity” took root. It is our view, however, 
that, out of its own resources, Roman society did not have the potential for 
bringing about such a development, but required what metaphorically we may 
call “fertilization” from the cultures generated in what we have called the 
“seedbed” societies of Israel and Greece. Through inclusion of their original 
territorial bases and through diffusion of their cultures in Roman-controlled 
areas, both of these were thoroughly “included” in the later Roman system. 

In our view this rather special combination of circumstances was the main 
basis of differentiation between the Roman and the other three historic Empires. 
It seems that, at the critical level in the interpenetration of society and culture, 
the other three all lacked the universalistic patterning of institutions that made 
Roman society “fertile soil” for these cultural “seeds.” This universalistic 
structure was most fully embodied in Roman Law, especially the jus gentium, 
as described by Sohm in Chapter Nineteen. By contrast the legal systems of 
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the Chinese, Indian, and Islamic Empires were much more particularistic. 
Of course universalistic elements were present in all three of the cultures, but 
they were not nearly so fully institutionalized at the level we have come to 
think of as “legal.” 

This combination of highly special cultural elements, which in very im- 
portant ways complemented each other, was essential, but to continue the 
metaphor, a long period of “gestation” in fact ensued, and probably had to, 
before an outline of a new evolutionary phase, quite different from any of 
the historic societies, began to emerge. The story of its emergence and develop- 
ment is the main theme of The System of Modern Societies. The fully developed 
“seed” from which this development occurred came from a special “integra- 
tion” of the two components in Christianity, namely Hebrew and Greek 
elements, without which Christianity makes no cultural sense whatever. 

Tt seems reasonable to us to argue that “modernity” emerged in the West— 
which meant not the Roman Empire as a whole, but its Western, predomi- 
nantly Latin, half,—not only because of the greater universalism of Roman 
institutions, especially law, but also because of the relative absence or weak- 
ness, in the other three cases, of cultural “seeds,” or the fact they could not 
“take root.” Both the Israelitic and the Greek traditions were certainly rele- 
vant to Islam, as was the later Christian tradition. With respect to the Israclitic 
component, we may say that anything like its diffusion within the Roman 
Empire was precluded by its close kinship to Islam: The later Islamic move- 
ment was under severe pressure to “contain” any specific Hebrew elements in 
order to protect the integrity of the prophetic tradition in its own version. 
Similarly, Greek patterns of rationality were precluded from diffusing in 
Islamic Empires by the monolithic political control at the top, which was 
fused with a religious tradition of a quite different cultural type from the 
Greek. Furthermore, the very fact of the political establishment of Islam meant 
that there could not be a process of proselytizing either Greek or Christian 
elements independently of the main political, though not legal structure, as 
happened in the Roman Empire for Judaism, Hellenism, and Christianity. 
There is a major difference between a group with a strong and distinctive 
cultural tradition whose adherents control the main territorial political system 
and, on the other hand, one that is “tolerated” within a political system con- 
trolled by groups with cultural commitments “alien” to them. The latter was 
the situation for both Jews and Greeks within the Roman Empire, for Greeks 
especially in the Western half. Given the very close affinity in cultural type 
between Israel and Islam, it is thus probably the fact of Islamic political 
control which, im spite of the involvement of Islam with alrnost the whole 
of the predominantly Hellenistic territory and later many important Christian 
territories and groups. in the paramount politice-cultural echelons of Islamic 
Empire in the Middle East, explains why the “Western” cultural heritage, 
most especially its Greek component, was repudiated, as crystallized in the 
writings of Al Ghazzali. 

The other two primary historic “culture areas,” China and India, were 
out of reach of the Israelitic and Greek components. We would, however, 
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like to suggest here that there have been indigenous movements in the Orient 
which probably stood in a relation to the “classical” Chinese and Indian 
societies somewhat comparable to that of Judaism, Hellenism, and Christianity 
to the Roman structure. The two most plausible candidates for such cultural 
roles seem to us to be first, and until recently by far paramount, Buddhism 
which, it will be remembered, has been forced into a “diaspora” relative to 
its home ground in India, but has prospered mightily in the “diaspora.” The 
second candidate seems to be that element of Japanese tradition which in a 
religious reference can be called Shinto. 

It may well be an index of the Western parochialism of our thinking that, 
though we have paid special atteation to the role of the “insignificant” societies 
of Israel and Greece, only in the sequel to Societies has any reference been 
made to Japan which, on a background of Roman-type diffusion of Chinese 
culture and institutions, also brought together Buddhistic influences and its 
own indigenous Shinto tradition.! 

We stick to our judgment in the System book, foreshadowed in Societies, 
that the origins of what we and many others, notably Max Weber, have called 
modern society are broadly as we have stated them, and they are predomi- 
nantly “Western.” If, however, there is, as is already adumbrated by some, to 
be a “post-modern” society, we suggest that the non-Western components we 
have outlined—namely the Chinese (rather than Hindu) “neo-Roman”’ base, 
and the “seed” components from Buddhism and Shinto—will prove to be 
essential. 

At the same time we suspect that a primary condition of the emergence 
of a new either Oriental-led or certainly Oriental-included phase of socio- 
cultural evolution will be the adequate integration of these Oriental compo- 
nents with the heritage of predominantly Western origin. We further suspect 
that one of the most important current vehicles of this integration is Marxism, 
but in its greatly modified version, via not only Lenin, but also Mao, One 
major symptom of this modification is that the symbolic “savior” is no longer 
the industrial proletariat, but on the one hand peasant masses, on the other 
“undeveloped” societies. The other vehicle is Western “liberalism” mediated 
above all through American influence. 

This is not the place to attempt to follow out the complex ramifications 
of the perspective just outlined. We conclude by pointing out two “morals” 
which seem to be involved. The first concerns returning to the question of 
the relative importance of “factors” in social development or change, the 
rationale of why we are “Weberians”? rather than “Marxians.” This lies in 
our conviction that, not only, as Weber himself set forth in masterly fashion, 
are the basic differentiating factors in socio-cultural evolution much more 
“Sdeal” or cultural than they are “material,” but that this is also true of the 
considerations which must be analyzed to expiain such integrative processes 


1 Robert N. Bellah. Tokugawa Religion. (Glencoe, [l.: The Free Press, 1957.) 

2 In a slightly different reference, less concerned with the patterning of social evolu- 
tion we are more “Durkheimians” than “Weberians.” Cf. Talcott Parsons, “On Building 
Social System Theory: A Personal History,” Daedalus (Fall 1970), pp. 826-81. 
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as the emergence of Christianity from the combination of Judaic and Greck 
cultural elements, with the establishment of a church on the social “soil” of 
Roman society, or the relation of Buddhism to the non-Indian societies into 
which it spread, and the more obscure possible significance of Shinto outside 
Japan. 

This is essentially to say that with Weber we think the main outline of social 
structure is more nearly uniform at certain general evolutionary stages, taking 
into account size of population and territory and factors of that order, than 
are the principal cultural movements with their sometimes much smaller-scale 
societal “bearers.” For example, in the “historic” societies we very generally 
find a predominantly peasant base with relatively little urbanization, an upper 
class with a heavy dependence on control of land and the people on the 
land, and a monarchial institution which both symbolized the “glory” of the 
political system, and controlled a more or less highly developed civil, military, 
and often to a considerable extent also religious “bureaucratic” system.5 We 
frankly do not see how the distinctiveness of the socio-cultural development 
of the West can be explained on Marxian premises, which is to say a distinc- 
tiveness at the level of the “material” factors, comparing the Western Roman 
Empire with China, India, and the Middle East, On the “Weberian’” premises 
we have utilized, however, we think a quite intelligible account has been 
given, We believe this view to be consistent with many important develop- 
ments in general science since Marx and Weber wrote, especially that of 
“cybemetic” points of view, the emphasis on “information” and the maturing 
of related fields such as linguistics. 

This leads over to the second “moral,” In the Introduction to the new book 
on The System of Modern Societies 1 stressed the importance to the social 
evolutionist of the problem of continuity between his own concern with systems 
of human action, and the organic level of the study of living systems, in par- 
ticular societies and cultural systems. Even since that Introduction was drafted 
evidence for this continuity has been immensely strengthened. Thus the great 
advance in the understanding of the processes of genetic inheritance at the 
microbiological levels, has involved a theoretical framework in which codes 
analogous to those of language and performing cybernetic and information- 
processing functions have been found to be central.* Somewhat similar theoret- 
ical models have been gaining in prominence in the study of the central 
nervous system since the days of Claude Bernard and W. B. Cannons, in non- 
neural macrobiological physiology. 

We feel that this development does not confront the social sciences in which 
we work with a “reductionist” pressure te consider only the “real” fundamentals 
of the “physical” aspecis of the organic on the one hand, the “material” 
aspects of the processes of human action on the other. What has been emerging 
is quite different, namely a picture of an evolved and evolving system of living 


3.§. N. Eisenstadt, The Political Systems of Empires, (New York: The Free Press of 
Glencoe, 1963.) 

4 James D. Watson, The Molecular Biology of the Gene, 2nd ed. (New York: 
W. A. Benjamin Go., 1970.) 
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systems which are coming to be understandable in terms of theoretical models 
which seem to be in impertant respects “isomorphic” throughout the whole 
range, something which has only very recently begun to be at all widely 
appreciated. We hope that our three small volumes, designed as condensed 
summary discussions at the socio-cultural end of this evolutionary continuity 
will constitute a contribution to the impressive integration in thought about 
the nature of the world of life which has been occurring for more than a 
generation now. 
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Part 1 


introductory 
readings 


The readings in Part 1 provide a general introduction to the evolu- 
tionary perspectives that have guided the selection and organization of the 
materials presented in this volume. Each of the three selections addresses a 
different but very central aspect of the theoretical foundations of contemporary 
research upon and knowledge of social evolution, The essay by A. Irving 
Hallowell is concerned with the emergence of systems of social action organized 
upon cultural-symbolic levels of communication as part of the broader devel- 
opmental process by which the human species evolved from “lower” primates. 
It demonstrates the essential continuity between biological evolution and the 
processes of socio-cultural change that justifies—indeed, requires—the incor- 
poration of evolutionary perspectives into sociological theory. Robert N. Bellah 
discusses the religious dimensions of the social and cultural aspects of human 
evolution, dimensions which seem to impart the controlling guidance that holds 
particular societies to their characteristic paths of development. Bellah orga- 
nizes his discussion about a typology of the principal stages through which 
religious systems have evclved. Much of the importance of his article derives 
from the ways in which he adapts general evolutionary concepts to the analysis 
of change in social and culcural systems, There is a strong possibility that his 
typology of stages, perhaps with some modification, can fruitfully be generalized 
to deal with the evolution of other principal aspects of socio-cultural systems. 
The essay by Talcott Parsons analyzes social change irom a perspective that 
is quite different from but complementary to Bellah’s treatment of broad 
stages of development. Parsons presents a relatively systematic analysis of the 
various forces that enter into the processes by which societies change from 
particular states or conditions into others, i.e., of the factors of the detailed 
changes which curnulatively comprise social evolution. He places special empha- 
sis upon the dynamic nature of the mutually adaptive relations that obtain 
between social systems and their environments and among various specific 
components of social systems, a perspective that encourages the analysis of 
change in terms that articulate with both evolutionary concepts and analytical 
sociological theory. 

Hallowell organizes his discussion about an hypothetical construct he calls 
the protocultural phase in the evolutionary emergence of humankind and 
human society. This phase is conceived as a crucial watershed in which early 
hominids, adding characteristics such as bipedal locomotion, tool-using and 
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making, a larger brain, some language abilities, greater learning capacity, and 
more flexible social organization to elements ef the biological, psychological, 
and social inheritances of earlier primates, attained the enhanced adaptiveness 
that established the distinctive line of evolution that has led to contemporary 
man. Hallowell notes several characteristics of the social life of most primate 
species that seem to have comprised critical prior conditions for the emergence 
of protocultural nian, for example, the territorial nature of the band groupings, 
the highly communicative, “social” nature of the individual, the prominence 
of social ranking or stratification in the group organization, and the com- 
paratively Jong period of infant dependency, The distinctive flexibility and 
variability characteristic of fully human society are interpreted as arising from 
the evolutionary extension of the developments that crystallized the proto- 
cultural system. Thus, psychological systems having the intelligence to manipu- 
late symbolic codes and the capacity to internalize personality structure through 
participation in social roles, as well as cultural systerns consisting of patterns 
of belief, especially of values, which allow action to be oriented on the level 
of meaning, are treated as the primary environments of human social systems. 
It is through constant interaction with these environments that social systems 
have evolved their basic human characteristics (and vice versa). Social systems 
containing a plurality of differentiated and specialized social roles that are 
structured, through institutions, on the normative grounds of “oughtness” 
seem to provide the only mode of integrating processes of social action that 
is sufficiently flexible to bring together effectively the outputs of cultural and 
human psychological systems. No other mode could structure social interaction 
that is meaningfully oriented or regulate the role-related motivations of the 
personalities of individual actors. If all processes of human action may be 
analyzed in terms of “intelligent” behavioral systems, personality systems, 
normative social systems, and cultural systems, it is because of their evolyed 
status as irreducible aspects of human adaptation. 

Beilah writes from the Weberian perspective of concern with religion as a 
cultural and institutional mechanism which develops and maintains the pat- 
terns of meaning and evaluation that provide the highest-level and most general 
guidance for the development and organization of society. Religious evolution 
is of special interest, in part because any substantial change in such a regulatory 
mechanism is apt to generate more massive alterations in the other principal 
sectors of society, but more basically because the evolutionary levels of whole 
societies and civilizations are fundamenially delimited by the regulatory capac 
ities of their religions. Evolution of the religious regulatory mechanism is 
defined as increase in its differentiation and complexity that enhances its 
capacity to control its action environments. Abstracting beyond many mixed 
and interstitial cases and allowing for change that is evolutionarily regressive, 
Bellah arrays five principal types of religion in sequence according to their 
respective adaptive capacities. 

For Bellah as for Weber, the critical turning point in religious evolution 
came with the rise of religions of the third type, the historic or world or 
salvation religions. These religions broke through the mythical cosmologies 


10 introductory readings 


of the less evolved reiigions and oriented themselves in terms of philosophically 
rationalized conceptions of transcendental! orders that stand over, against, and 
above the worldly cosmos. Religious individuals and committed collectivities 
then came to focus their ultimate concerns not in worldly interests or entangle- 
ments, byt in the transcendent principles, standards, and evaluative impli- 
cations, Special religious elites emerged to develop and preserve the doctrines 
concerned with the transcendent order. Generally, these elites came to monop- 
olize contact with the transcendent and to control the mediation of salvation 
to individuals and collectivities in other statuses in society. Their control over 
the philosophically rationalized sectors of culture and over the channeliing of 
salvation and charisma tended over the long run to exert strong pressures 
toward the rationalization of practically all sectors of social organization. 
Compared with historic religions, the most primitive religions contain ex- 
tremely little capacity to exert rationalizing pressure upon social organization. 
Even the most generalized eletnents of their sacred orders link directly inte 
the social structure, providing particularistic sacralization of quite specific 
social arrangements—for example, in the way that totems and totemic orders 
sanctify the principal solidary units and the relations among them. The 
dramatic message of primitive myth seems to be that social life cannot legiti- 
mately be organized in any fashion other than that particularized in its 
symbolism, Archaic religions exhibit much greater regulatory flexibility and 
diversity than primitive religions, bue lack the capacity of historic systems for 
systematic rationalization, Archaic mythical beings, or at least principal ones, 
are distant, smajestic figures who stand above and generally command the 
human realn, Ritual involves less an entrance into the mythical realm itself, 
as in primitive religion, than an effort to gain the favors of the powerful gods 
through sacrifice, supplication, and declaration of subservience. By claiming to 
have received special recognition from the gods, advantaged groups are some- 
times able to consolidate diffusely upper-class positions and gain control over 
privileged concentrations of prestige, authority, and economic resources. The 
introduction of such religiously legitimated class stratification genetally involves 
important extensions in the size and complexity of society. 
The modern types of religion, which have their origins in the Reformation, 
are founded upon reconsiructions of the historic conceptions of the transcendent 
order and of its relations with the world. Early modern religion increased the 
generalization of the concept of transcendental order, setting it off more 
radically from and restructuring its tensions with the world. True and certain 
knowledge of the transcendent—for example, of God’s will—became in prin- 
ciple unattainable for the merely human. No human institution could be 
believed to control the channelling of saving grace or legitimating charisma 
into society in the historic sense. Each individual had to confront the tran- 
scendent in the hope for grace as an autonomous, responsible conscience. 
The religious ideal was no longer an escape from the world to protect the 
purity of commitment to transcendent principles, but rather the perfection 
of the individual as an active agency for establishing transcendent principles in 
the world itself. Accommodations could not be made with worldly conditions, 
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for the evils of the world were to be vanquished. As a sizable tradition of 
scholarship has demonstrated, the resulting religious impetus toward the trans- 
formation and rationalization of the social order played a very great role in 
the rise of modern society. With considerable caution, Bellah interprets certain 
elements in the current religious scene in the West as being indicative of the 
emergence of a new stage in religious evolution. Perhaps the most important 
of these elements is an apparent undermining of the hierarchical dualism 
between otherworld and world in favor of a symbol system that interrelates 
the two orders more flexibly. There has also been a decline in the concern with 
and assertion of dogma, perhaps offset by a personalization of belicf and of 
Participation in religious action, The long-run evolutionary consequences of 
the rise of this type of religion probably lie predominantly in the future. 
Parsons outlines a general approach to the analysis of structural change 
of social systems within the framework of equilibrium theory. By structural 
change, he refers specifically to alteration in the normative institutions which 
control the interactive processes of social systems. This general conception of 
structural change encompasses great variation in regard to the type of insti- 
tution that may undergo change and the consequences for the system of 
changes in institutions differently located within it. Parsons argues that the 
processes of structural change are always initiated by prior alterations at some 
boundary of the system involved, whether a boundary with another social 
system, another subsystem of action, or some aspect of the physical environ- 
ment, Such boundary change will consist specificaily in an imbalance between 
the inputs and outputs of the system that cannot be reversed or otherwise 
compensated for by the system's equilibrating mechanisms, for the most part 
in the so-called mechanisms of social control. The imbalance will have the 
effect of setting up a strain in the system by causing it to fail in some degree 
to fulfill the particular requirements of its adequate functioning. In proportion 
to the severity of the strain placed upon the system by the continuing, uncon- 
trolled imbalance, attempts will be made to find alternative institutional 
arrangements that can lessen the strain by allowing for more adequate fulfill- 
ment of the system’s functional needs—a matter somewhat complicated by 
the probability that the system’s needs will be somewhat altered by the insti- 
tutionalization of a new structure. The consequences of searching out and 
testing potential structures, which may be considered the sociological counter- 
part of variation in biological evolution, depend upon what combination of 
a number of factors develops. The outcome may vary from functional “failure” 
and collapse of the system to a state of continued structural indeterminacy or 
anomie, to the reestablishment of the old structure, to the establishment of a 
specific new replacement structure, to the more or less general reorganization 
of the system about either more complex or simpler structures. Parsons presents 
an analysis of the typical conditions under which factors will combine into 
a stable outcome that constitutes an evolutionary advance in the sense of an 
enhancement in the general capacities of the system to perform its character- 
istic functions, In this case, the structure that has been the focus for strain 
becomes differentiated into two or more structures which are more highly 
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specialized in their functioning, The new structures must then be integrated 
inte the broader system, serviced by resources (ie., inputs) adapted to their 
new requirements, and legitimated by the more general values of the system. 
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the protocultural foundations 
of human adaptation 


one 


A. IRVING HALLOWELL 


..-With the discovery of new types 
of early hominids (small brained but 
bipedal in locomotion), the accumu- 
lation of observations on the social 
behavior of nonhominid primates in 
their natural state, the developrnent 
of psychoanalytic theories, culture and 
personality studies, and the concep- 
tualization of the nature of culture 
provided by twentieth-century cultural 
anthropologists, we now have a more 
fruitful point of departure for enlarg- 
ing the houndaries of evolutionary 
thinking beyond a morphological 
frame of reference. What appears to 
be indicated is a conjunctive approach 
to problems of hominid evolution in 
which relevant data from various spe- 
cialized disciplines can be integrated 
and major categories of variables 
defined in the general framework of 
behavioral evolution. 

Whether we consider hominid evo- 
lution in an ecological, a social, a 
psychological, or a linguistic frame of 
reference, behavior is the unifying 
center to which we must constantly 


Reprinted fron: Sherwood L, Washburn, 
ed., Social Life of Early Man (Chicago, 
1961), pp. 236-53, by permission of the 
publisher and of the author. Copyright 
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zeturn at any adaptive level. As we 
proceed to new levels, we must con- 
sider novel integrations of determ 
nants brought about by potentialities 
for behavioral adaptations that did 
not previously exist. In the evolution- 
ary process, differential behavior pat- 
terns provide major clues to significant 
variables. The social behavior charac- 
teristic of the mode of cultural adap- 
tation that eventually became the 
most distinctive feature of hominid 
development could not have arisen 
de novo. It must have complex roots 
in the evolutionary process. It could 
not have emerged suddenly as a salta- 
tory configuration, Unique as 2 cul- 
tural mode of adjustment appears to 
be when observed in Horno sapiens, 
there are behavioral continuities as 
well as discontinuities to be observed 
when man is considered in the total 
setting of his primate heritage. In 
...a previous publication I suggested 
that the level of development repre- 
sented by cultural adaptation can be 
focused more sharply in evolutionary 
perspective if we hypothecate a proto- 
cultural phase in hominid evolution 
and attempt to define its character- 
istic features. This earlier stage in 
development, deductively conceived, 
should embody some of the necessary, 
but not all of the sufficient, condi- 
tions for a fully developed human 
level of existence. On the one hand, 


it must haye constituted a behavioral 
link between early hominids and other 
primates. On the other hand, it must 
have provided a preadaptive stage 
necessary for the later full-blown 
mode of cultural adaptation with 
which we are familiar in Homo 


ence. 


What axe the carmarks of a proto- 
cultural stage, and how may we iden- 
tify them? We can best proceed, it 
seems to me, by selecting very broad 
categories for the purpose of compar- 
ing man with other hominids and 
infrahominid primates that, in addi- 
tion to being relevant to all species, 
likewise bring into focus behavioral 
dimensions in which changes must 
have occurred in the course of the 
evolutionary process. What the selec- 
tive pressures may have been that 
initiated such changes is not our pres- 
ent concern. The categories chosen 
here for brief discussion are: (1) 
social behavior and social structure, 
(2) ecological relations, (3) modes of 
communication and their properties, 
and (4) psychological capacities and 
organization. Observed behavioral 
similarities and differences, when con- 
sidered with reference to the evolu- 
tionary proc indicate continuities 
and discontinuities in such behavioral 
categories and suggest some of the 
crucial features that, in combination, 
distinguish a protocultural phase in 
hominid evolution from a later and 
more fully realized level of cultural 
adaptation. 


Social Behavior and Social Structure 


Perhaps the major clue to the basic 
continuity that links the Hominidae 
to the other primate groups, and thus 
makes comparisons of similarities and 
differences in this category of behav- 
joral evolution significant, is the fact 
we are dealing with gregarious ani- 


mals. Whatever the ultimate determi- 
nants of sociality in the primates may 
be shown to be, all forms of cultural 
adaptation, as we know them in their 
fully developed stage, are based on 
some system of social action. But sys- 
tems of social action are not unique 
in man, They also occur in infrahu- 
man primates, and, structurally varied 
as they may be in different species, 
they constitute, nevertheless, a generic 
and characteristic mode of adapta- 
tion. Consequently, we may infer that 
social structure long antedated any 
form of cultural superstructure that, 
when eventually built into an organ- 
ized system of social action in the 
course of hominid evolution, estab- 
lished the foundation of a new level 
of social living with the inherent 
potentialities that Jed to the emer- 
gence of various types of sociocultural 
systems. Cultural adaptation, then, is 
a smode of social existence dceply 
rooted in the behavioral evolution of 
the primates, where systems of social 
action were an ancient and typical 
feature of primate life. More detailed 
analysis shows basic similarities, as 
well as differences, in mating patterns 
and principles of organization that 
are meaningful in evolutionary  per= 
spective. 

Mating patterns, of course, have 
suggested the closest human analogies. 
We see these analogies in types of 
mateship and in the range of their 
variation. Since lar gibbons, for exam- 
ple, live in groups that consist of one 
iale and one female and their young, 
we have a close analogy to the “nu- 
clear family” in man, which likewise 
represents a monogamous type of 
mateship. Some biological writers 
have applied the term “family” ex- 
clusively to this kind of primate social 
unit, despite the fact that in anthro- 
pological writing the term “family 
is never limited to the nuclear famil 
The gibbon type of mateship, in which 
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the sexual drive of the male appears 
to be low, would seem to be a limiting 
case in the total range of social units 
found among infrahuman primates 
and without evolutionary implications. 
In Homo sapiens we find two types 
of polygamous mateships, polygyny 
and polyandry, and socizl structures 
based on these are ordinarily called 
“families.” Relatively rare in man in 
an institutionalized form, polyandrous 
mateships appear to be absent in in- 
frahuman primates. On the other 
hand, polygynous mateships are com- 
mon in both monkeys and apes. In 
the chimpanzee and gorilla this type 
of mateship seems to furnish the basis 
for independent social groups. In 
some monkeys, as, for instance, the 
baboon, “harems” occur as subgroups 
within the larger “troops” or “bands” 
found in these animals. Monogamous 
mateships, on the other hand, do not 
occur in groups of larger size because 
females in heat mate with more than 
one male. 

Past attempts to establish any regu- 
lar evolutionary sequence of mateship 
within Homo sapiens have failed, as 
well as have attempts to link any par- 
ticular type of mateship in the non- 
hominid primates with early man. 
Perhaps it might be better to recog- 
nize that, since there are only a limited 
number of possibilities in mateships, 
it is not surprising to find them recur- 
ting at both the nonhominid and 
hominid levels of evolutionary devel- 
opment in the primates and in social 
units of varying size and composition. 
Whatever form they take, all these 
mateships serve the same reproductive 
ends. Their importance lies in this 
constancy in biological function rather 
than in any direct relation that can 
be shown to the evolution of group 
organization. They all lie close to 
biologically rooted central tendencies 
and continuities in behavioral evolu- 
tion that link Homo sapiens to his 
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precursors. For what we find as the 
common social core of all but the 
lowest primate groups, despite their 
variation, is the continuous association. 
of adults of both sexes with their off- 
spring during the portion of the lat- 
ter's life cycle that covers the period 
from birth to the threshold of matu- 
rity. This core pattern of associated 
individuals, when considered with 
reference to their interrelated roles, 
is linked with the fact that basic func- 
tions are involved, that is, the procrea- 
tion, protection, and nurture of off- 
spring—born singly, relatively help- 
less at birth, and dependent for a 
period thereafter. Variations in mate- 
ship or size of group may occur with- 
out affecting these functions. In addi- 
tion, the sex needs of adults and the 
food needs of all members of the 
group can be taken care of. The role 
of the female in relation to her young 
does not seem to vary widely, nor does 
the behavior of infants and juveniles. 
The protective role of the male in 
relation to infants and juveniles is 
similar in gibbon and howler, even 
though the young of the group in the 
latter genus are not all his own off- 
spring, and the actual biological rela- 
tionship between these two species is 
remote. Among monkeys and apes the 
adult males never provide food for 
juveniles or females. After being 
weaned, the juveniles always forage 
for themselves. Whether we call non- 
hominid primate groups “families,” 
“clans,” “troops,” or “bands,” their 
basic social composition can be ex- 
pressed by the same general formula: 
X males + X females + X infants + 
X juveniles. 

Whatever the mating types or size 
of early hominid groups may have 
been, their social composition must 
have conformed to this fundamental 
pattern. This generic type of social 
structure, associated with territorial- 
ism, must have persisted throughout 


the extremely long temporal period 
during which major morphological 
changes occurred in the species of the 
primate order, including these that 
ultimately differentiated the Homini- 
dace from the Pongidae and later 
hominids from earlier ones. Under- 
lying it, physiologically, was the type 
of ovarian cycle characteristic of prac 
tically all the primates. In contrast to 
some mammalian species, in which 
females have only one oestrus period 
@ year, primate females, along with 
those of a limited number of other 
mammalian species, are characterized 
by successive oestrus cycles in the 
course of a year. Breeding is not 
seasonal but continuous, 

The evolutionary significance of the 
social organization of primate groups 
cannot be fully appreciated, however, 
without considering behavioral pat- 
terns other than those directly con- 
nected with reproduction. For the 
structuralization of infrahuman socie- 
ties is by no means a simple function 
of differential roles determined by sex 
and age. Of central importance in 
many of the groups so far investigated 
is the existence of interindividual be- 
havior influences by an order of social 
ranking in the group, a dominance 
gradient. Males are, quite generally, 
dominant over females, and the 
females asscciated with them may 
sometimes outrank other females. 
While it appears that in different 
species the “slope” of the dominance 
gradient varies considerably, some 
kind of rank order occurs. This factor 
in the operation of the social structure 
is important because it reduces ag- 
gression between males, determines 
priorities to mates and food, influ- 
ences the spatial disposition of indi- 
viduals within the group, affects the 
socialization of group habits, and may 
determine the relations of groups adja- 
cent to one another. Nevertheless, the 
ranking position of individuals is not 


fully determined once and for all; an 
individual’s role in the dominance 
hierarchy may change. There are 
psychological factors that must be 
taken into account. 

Enough has been said to indicate 
that in evolutionary perspective a 
necessary locus and an indispensable 
condition for a cultural system is an 
organized system of social action in 
which social behavior is patterned by 
role differentiation. Role differentia- 
tion in the nonhominid primates, in 
other gregarious animals, and in 
man exemplifies a basic principle in 
the organization of social relations, 
whether the determinants be innate or 
learned or a combination of both. A 
social structure, therefore, can be 
identified as one of the characteristic 
features of a protocultural stage in 
hominid evolution. Once this is recog- 
nized, I believe that the emergence 
of a cultural system is made intelli- 
gible if we assume that any adaptive 
genetic changes that took place in- 
evitably became of vital importance 
to the social order. The interplay and 
cumulative effects of changes of all 
sorts must have been fed back into 
the system of social action that pre- 
vailed and led to modifications in its 
operation. Cultural adaptation, in- 
deed, may be viewed as the culsaina- 
tion of sacial evolution in the pri- 
mates, It could not have occurred if 
there had not been changes in ecolo- 
gical relations, psychological capac- 
ities, and codes of communication 
that directly affected both the behav- 
ior of individuals and the social struc- 
ture. Overemphasis sometimes has 
been given to the brain as such, in 
relation to the development of cul- 
ture. We now know that it was 
bipedal Iecomotion rather than brain 
size that gave initial morphological 
impetus to the hominid radiation. 
While no one would wish to mini- 
mize the importance of the later ex- 
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pansion of the brain in behavioral 
evolution, cause-and-effect relations 
are oversimplified if we do not take 
into account the continuing social 
context of behavior, the potentialities 
for change in the patterns of inter- 
individual relations and, consequently, 
in the attributes of the social order 
considered as an evolving system. 
Whatever new potentialities may be 
attributed to the acquisition of addi 
tiona) neurones in the brain, and their 
organization, the resulting behavior 
toust have become functionally mani- 
fest in a system of social action al- 
ready in existence. 


Ecological Relations 


A cultural level of adaptation, in 
addition to requiring a preadaptive 
base in a system of social action, also 
required an environmental setting in 
which ecological relations at a proto- 
cultural stage provided the founda- 
tion for later developments. Whatever 
part arboreal adaptation may played 
in the earlier evolution of the pri- 
mates, including the development of 
distinctive psychological capacities 
and behavorial patierns, it is difficult, 
if not impossible, to imagine an 
arboreal niche as the basic ecological 
matrix of the hominid line of evolu- 
tion that eventuated in a cultural 
mode of adaptation. It was terrestrial 
living that provided the ecological 
framework of this development and, 
when the necessary psychological ca- 
pacities, experience, and technological 
traditions had been developed, enabled 
the hominids to accelerate the behav- 
joral differences between themselves 
and other primates by exploiting the 
resources of their environment through 
knowledge of it and a succession of 
discoveries and inventions. 

Even if capacities for tool-using 
were present in arboreal primates, 
how could the properties of stone 
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have been discovered, exploited, and 
developed through shaping techniques 
into the lithic industries of a tool- 
making tradition by creatures who 
spent relatively little time on the 
ground? How could fire have become 
of importance in the life of primates 
confined to an arboreal niche? It was 
terrestrial living that provided the 
oppertunity for the discovery of new 
food resources and made possible the 
shift to a carnivorous diet and the 
cooking of food, which ultimately led, 
through a scavenging stage perhaps, 
to the hunting of large mammals. If 
an upright posture with bipedal loco- 
motion be taken as crucial generic 
features in hominid structural and 
behavioral differentiation, the terres- 
trial adaptation that accompanied 
them led to radical changes in the 
ecological relations of evolving homi- 
nids as compared with their primate 
forebears and the arboreally adapted 
monkeys and pongids. Motor func- 
tions already present, like grasping, 
were freed for new uses, and the dis- 
criminatory functions of binocular 
stereoscopic vision facilitated new de- 
velopments in tactile skills, in manual 
dexterity, and probably in visual 
imagery, which ultimately became in- 
creasingly mediated through the more 
complex level of cortical organization 
made possible by the expansion of the 
brain. A new ecological niche pro- 
vided the opportunity for the exer- 
cise, at a new level of hehavioral 
organization, of behavioral potential- 
ities already present, as well as for the 
development of new behavioral pat- 
terns. From an ecological point of 
view, « terrestrial habitat was a neces- 
sary setting for the protocultural stage 
in hominid adaptation that established 
the behavioral foundation for subse- 
quent cultural adaptation. 

One of the most characteristic fea- 
tures of the adaptation of infrahuman 
primates is territoriality. The locus of 


the social structures already discussed 
is a bounded area defined by the 
spatial range of the daily activities of 
members of each group, Ecologically, 
territoriality is the means by which 
the dispersal of the total primate 
population of a given region is spa- 
tially ordered and the independence 
of these breeding and nurturing 
groups maintained as distinguishable 
social units, Ordinarily, members of 
the different groups in a given region 
do not freely mix, nor do adults 
of different groups interbreed. The 
strong avoidance behavior that pre- 
vails between different groups is com- 
plemented by the factors that promote 
in-group integration. Territoriali 
observed among living primates is, 
therefore, a fundamental ecological 
adaptation that, at the same time, 
functions as a barrier to social inte- 
gration of a higher order and to more 
complex social composition and role 
differentiation. 

If we assume thai territoriality per- 
sisted among the earliest hominids, 
some interesting questions arise. What 
was the size and xange of these groups, 
and at what point in hominid develop- 
ment and under what conditions were 
groups of a higher order of complexity 
formed? For in men of the historic 
period, at least, we always find types 
of social organization that transcend 
in composition and role differentia- 
tion, if not always in size, what we 
find at the infrahuman primate level. 
The later, more evolved, forms of 
social organization incorporate the 
nuclear family, as wel! as other types 
of family structure, in a larger whole 
that includes individuals of all ages, 
as well as both sexes, and three or 
more generations. At this level, of 
course, sexual differentiation of roles 
in the performance of economic tasks 
has emerged, a phenomenon unknown 
in the nonhominid primates. We can 
only assume that, in the course of 


hominid evolution, factors must have 
come into play that made possible the 
functional integration of groups with 
radically different social cornposition 
and role differentiation from those 
that existed at the earliest stage of 
hominid development. At the same 
time it also became possible to tran- 
scend, through the development of 
new patterns of ecological relation- 
ships, the older form of ecological 
adaptation that formerly prevailed. 
Although social organization and 
ecological adjustment of the kind just 
mentioned must have considerable 
historical depth, for which there is 
some archeological as well as ethno- 
graphical evidence among hunting 
and gathering peoples, one must 
associate such developments with 
euhominids, who already had arrived 
at a cultural level of adaptation. As 
Sahlins has said: 


Primate territorial relations aro altered 
by the development of culture in the 
human species, Territoriality among 
hunters and gatherers is never exclusive, 
and group membership is apt to shift 
and change according to the variability 
of food resources in space and time. 
Savage society is open, and corresponding 
to ecological variations, there are degrees 
of openness.! 


At an earlier protocultural stage the 
size, composition, structure, and he- 
havioral range of social groups was 
determined by the same basic factors 
of ecological adaptation generally 
characteristic of nonhominid primates. 
At the same time, behavior was 
limited by psychological factors that 
made it impossible for systems of 
social action of a higher order to 
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arise. Washburn and Avis point out: 
The acquisition of hunting habits must 
have been accompanied by a great en- 
largement of territory, since the source 
of food was now more erratic and 
mobile. ... Whether early mam scavenged 
from the kills of the big camivores, fol- 
lowed herds looking for a chance to kill, 
drove game, or followed a wounded ani- 
mal, his range of operations must have 
been greatly increased over that of atbo- 
real apes. The world view of the early 
human carnivore must have been very 
different from that of his vegetarian 
cousins, The interests of the latter could 
be satisficd in a small area, and other 
animals were of little moment except for 
the few which threatened attack. But the 
desire for meat leads animals to know a 
wider range and to learn the habits of 
many animals, Human territorial habits 
and psychology are fundamentally differ- 
ent from those of apes and monkeys... 
This camivorous psychology was fully 
formed by the middle Pleistocene and 
it may have had its beginnings in the 
depredations of the Australopithecines.? 


Modes of Communication and Their 
Properties 


‘The prevailing sensory modes of 
communication among primates are 
visual and acoustic, Both appear to be 
extremely important. Schultz speaks 
of the intricate “silent vocabulary” of 
the nonhominid primate. 


Crouching down, presenting buttocks, 
extending hands in pronation, exposing 
teeth partly or fully, raising eyebrows, 
protruding lips, shaking branches, pound- 
ing chest, dancing in one place, ete., all 
are actions full of definite meaning... 
[Althongh] the long lists of different 
postures, gestures, and facial movements 
characteristic of monkeys and apes have 
not yet been compiled,...any careful 


2.§. L. Washburn and Virginia Avis, 
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observer realizes that they represent an 
intricate “silent vocabulary” of great aid 
in social intercourse. 

In the perfectly adapted arboreal life of 
monkeys and apes the limited variety 
of sounds, together with the great variety 
of meaningful gestures and facial expres- 
sions, is fully adequate for all social life 
within such close contact as permits 
seeing and hearing these detailed means 
of communication.4 


The utterance of sounds, Schultz says, 
is “the essence of primate life... , the 
simian primates are by far the noisiest 
of all mammals.” In species that have 
been closely investigated, like the 
howling monkeys of Panama and the 
lar gibbon, differentiated vocalizations 
have been shown to have functional 
significance in the social coordination 
of the individuals belonging to a 
group. Schultz says: 


[The primatologist] regards language not 
as the result of something radically new 
and exclusively human, but rather as a 
quantitative perfection of the highly spe- 
cialized development of man’s central 
nervous control of the anatomical speech 
apparatus in the larynx, tongue, and lips, 
the latter being as good in an ape as in 
man...,As soon as the early hominids 
had ventured into open spaces, had be+ 
gun to use and even make tools, and had 
co-operated in hunting, the total variety 
of all means of expression needed addi 
tions, which could come only from an 
increase in sounds, since the compara- 
tively litle changed anatomy had already 
been fully used for all possible gestures, 
etc... Gestures have always persisted in 
human evolution, but they have become 
overshadowed by an infinitely greater 
varicty of sounds in increasing numbers 
of combinations+ 


Oakley and others have suggested 
that early hominids may have de- 


3 A. H, Schultz, “Social Behavior and 
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pended primarily on gestures “mainly 
of mouth and hands, accompanied by 
cries and grunts to attract attention” 
and that speech may have been a 
comparatively late development? If 
so, 2 nonhominid mode of communi- 
cation would have persisted in the 
protocultural phase of hominid evo- 
lution. Unfortunately, this interpreta- 
tion must remain speculative. It is 
difficuk to imagine. . .how a fully de- 
veloped cultural mode of adaptation 
could operate without speech. How- 
ever, if one of the necessary conditions 
for the functioning of a typically 
human system of communication is a 
speech community, an organized social 
system is as necessary for human lan- 
guage as it is for a cultural mode of 
adaptation. This condition was pre- 
sent even at the nonhominid level. So 
what we can discern in primate evolu- 
tion is a behavioral plateau that pro- 
vided the necessary context, but, at 
first, not all the sufficient conditions 
for either speech or culture. 

Hockett has...pointed out that 
“part of the problem of differentiat- 
ing man from the other animals is 
the problem of describing how human 
language differs from any kind of 
communicative behavior carried on 
by nonhuman or prehuman species. 
Until we have done this, we cannot 
know how much it means to assert 
that only man has the power of 
speech."6 He has approached the 
problem by identifying seven “key 
properties” of the speech of Homo 
sapiens and comparing them with the 
available data on nonhuman systems 
of communication, discovering that 
there was considerable over-lapping 
in the properties selected, although 
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they did “not recur, as a whole set, 
in any known nonhuman communi- 
cative system.”? This suggested that 
the combination of properties that 
characterize speech, “those design- 
features...which seem to be of cru- 
cial importance in making it possible 
ior language to do what it dees,”® did 
not arise full blown. Hockett argues 
that this assemblage of properties, 
considered with reference to man’s 
lineage, “could not have emerged in 
just any temporal sequence. Some of 
them either unquestionably or with 
high likelihood imply the prior exist- 
ence of some of the others.”? Conse- 
quently, he is led to suggest a tenta- 
tive evolutionary reconstruction. Since 
one of the key properties of a human 
system of communication is “cultural 
transmission,” a property absent in 
the communication systems of pri- 
mates and other animals, this factor 
becomes highly significant chronologi- 
cally and, I think, has wider implica- 
tions than those developed by Hockett, 
who suggests, in effect, that, although 
learning and the social transmission of 
habits, or what he calls “culture of a 
rather thin sort” may have existed at 
a very carly stage in the development 
of the higher primates, the associated 
system of communication that pre- 
vailed may have operated without 
“cultural teansmission.”!° The signifi- 
cance of the fact that these earlier 


7 [bid., p. 574. 
8 Charles F, Hockett, ‘Animal Lan- 
guages’ and Humaa Language,” in 


Spubler, Evolution of Mant Capacity, 
P. 
2 Charles F, Hockett, 


Modern Lin- 
guistics, p. 581. 

1 Hockett, “ ‘Animal Languages,’” 
says: “A behavior pattern is transmitted 


culturally if it is not only learned but 
taught, and if the teaching behavior, what- 
ever it may be, is also learned rather 
than genetically determined.” Cf. Modern 
Linguistics, pp. 518-80. Teaching and 
learned teaching behavior, of course, re 
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codes of communication did not func- 
tion through learning and social trans- 
mission lies in the limitations this 
imposed upon the systems of social 
action developed in nonhominid and, 
perhaps, the earliest hominid groups. 
At the sarne time, these codes of com- 
munication, operating through the 
same sensory modes that appear at a 
later level may be considered pre- 
requisite for the evolutionary develop- 
ment of a communication system char- 
acterized by the total assemblage of 
properties discussed by Hockett. 

This kind of evolutionary inquiry 
is, of course, a far ery from earlier 
approaches, particularly those that 
began by concentrating on the prob- 
lem of “primitive” languages spoken 
by Homo sapiens. Hockett’s approach 
does permit us to have a fresh look at 
speech in greater evolutionary depth. 
And by direct observation we know 
that, whereas some of the great apes 
have been able to acquire a “thin 
sort” of human culture when closely 
associated with members of our 
species, they do not have the capacity 
to acquire and use our distinctive 
form of symbolic communication, even 
when systematically motivated. There 
seems Jittle reason to doubt ihat in 
the course of behavorial evolution 
psychological capacities of crucial im- 
portance lay back of the ultimate 
emergence among the hominids of a 
characteristic system of linguistic com- 
munication. While this system shared 
some “design features” with that of 
nonheminid primates, capacities that 
transcended those of the other pri- 
mates permitted the development and 
integration of novel features, These, 
in turn, resulted in the functional 
potentialities of speech as we know 
it in Homo sapiens. 


Psychological Capacities and 
Organization 


Far down the evolutionary scale we 
have evidence that indicates that some 
activities of animals may originate, or 
be changed, through experience and 
affect subsequent behavior. When 
such responses cannot be reduced to 
innate determinanis, cr maturational 
processes, they are ordinarily referred 
to as “learned,” although the con- 
ceptualization is loose. Harlow main- 
tains that “there is no evidence that 
any sharp break ever appeared in the 
evolutionary development of the learn- 
ing process” while, at the same time, 
“St is quite clear that evolution has 
resulted in the development of ani- 
mals of progressively greater poten- 
tialities for learning and for solving 
problems of increasing complexity.” 
My principal concern here is with the 
relevance of learning to the question 
of a protocultural platform in homi- 
nid evolution. While, as Nissen once 
said, “expericnce will not make a man 
out of a monkey,” nevertheless, the 
extent to which learning is an integral 
part of the systems of social action, 
ecological relations, and modes of 
communication in monkeys and apes 
is relevant for an understanding of 
hosninid evolution in an inclusive evo- 
lutionary perspective. What needs 
particular emphasis is what is learned 
and what is not, and the fact that 
what is individually learned by one 
animal may directly influence the be- 
havior of other animals. It is not 
learning as such that requires con- 
sideration as a diagnostic character- 
istic of a protocultural stage. What is 
significant is that the part that learn- 


quire a level of psychological organization 
far higher than that observed in any 
norhominid primate. 
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M Harry F. Harlow, “The Evolution of 
Learning,” in Roe and Simpson, Behavior 
and Evolution, pp. 288, 289. 


ing plays in the life history and social 
relations of the nonhominid primates 
closely parallels, at so many points, 
the part that it plays in human socio- 
cultural systems, 

Beach, for example, says: “Descrip- 
tions of mother-infant relations in 
monkeys and chimpanzee leave no 
doubt as to the importance of learn- 
ing in the filial responses of immature 
primates. The infant learns to obey 
gestures and vocal communications 
given by the mother and derives con- 
siderable advantage from her tuition 
and guidance,”!2 Socialization of the 
young, moreover, is an important fac- 
tor in the formation and maintenance 
of infrahuman primate groups, as 
Carpenter pointed out long ago. And 
Collias, considering socialization in 
the wider perspective of behavioral 
evolution, points out: “In both insect 
and vertebrate societies, maintenance 
of cooperative relations depends to a 
large extent on socialization of the 
young, Among vertebrates, this trend 
reaches its climax in the primates.”}5 
The formation of dominance gradients 
likewise involves learning, even in 
lower mammals, and the phenomenon 
of territoriality in the primates also 
requires learning, It seems reasonable 
to assume, therefore, that the intimate 
relations between learning, social 
structure, and ecological adaptation, 
so fundamental in the functioning of 
culture, were well established in the 
nonhominid primates prior to the 
anatomical changes that led to both 
erect posture and the expansion of 
the brain, 


12 Frank A. Beach, “Instinctive Behav- 
ior: Reproductive Activities,” in S. 8. 
Stevens, ed., Handbook of Experimental 
Psychology (New York: Wiley, 1951), 
. 426. 


2 

{3'N. E. Collias, “Social Life and the 
Individual among’ Vertebrate Animals,” 
Annals, New York Academy of Science, 
Vol. 50: 1087. 


Even more important, perhaps, is 
that fact that, at this same stage in 
both monkeys and apes, learned habits 
might not only be acquired by indi- 
viduals of various ages but also could 
be transmitted through social inter- 
action to other individuals in the 
group. The most striking cases have 
been reported by observers who have 
been studying Macaca fuscata at the 
Japanese Monkey Center. These pri- 
mates have been lured from their 
forest habitat into open feeding places, 
where, among other things, they have 
been offered new foods. Systematic 
observation has shown that newly 
acquired food habits, such as eating 
candies, become quite readily social- 
ized. Imanishi points out, moreover, 
that young macaques acquire the 
candy-eating habit more quickly than 
do the adults and that some mothers 
learned to eat candies from their off- 
spring, rather than the other way 
round. It has likewise beea observed 
that the spread of a new food habit 
may be directly related to the domi- 
nance gradient that is a central fea~ 
ture of their social structure. Adult 
females of high rank were observed to 
imitate the wheat-eating of a domi- 
nant male very quickly, and the habit 
was passed on to their offspring. 
Females of lower rank, in a more 
peripheral position in the group, only 
later acquired the habit from their 
offspring, who, in turn, had picked it 
up through association with their play- 
mates. The rate of transmission was 
extremely rapid in this case, the entire 
process occurring within two days. In 
another instance, a young female ini- 
tiated the habit of washing sweet po- 
tatoes before eating them. This habit, 
having been transmitted to her play- 
mates, as well as to her mother, was 
slowly transmitted to a number of 
groups during the next threc years, 
‘The same class of phenomenon in the 
anthropoid apes is illustrated by nest- 
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building in chimpanzee and the trans- 
mission of the technique of working 
the drinking fountain at Orange Park, 
which champanzees learned from each 
other. 

In the past, the social transmission 
of acquired behavior patterns has 
sometimes been stressed as one of the 
distinctive characteristics of culture. 
But in the light of our present knowl- 
edge of primate behavior it is better 
to consider it as one of the conditions 
necessary for cultural adaptation 
rather than as the distinguishing fea- 
ture of it. Social transmission of 
acquired behavior patterns is, rather, 
a prerequisite of culture and an ear- 
mark of an earlier protocultural be- 
havior piateau. The fact that even 
some animals other than primates may 
learn from one another or that some 
chimpanzees in social interaction with 
members of our species have acquired 
“culture traits,” is no indication that 
a full-fledged level of cultural adapta- 
tion has been reached in these species. 
It only confounds the conceptualiza- 
tion and the investigation of hominid 
evolution if the term “culture” is ap- 
plied, without qualification, to the 
phenomena of social transmission of 
simple habits in infrahuman species. 
J. P. Scott, for example, writes: 


The more the capacities for learning and 
for variable organization of behavior are 
present, the more it is possible for an 
animal 10 learn from its parents and pass 
the information along to the next genera- 
tion. As we accumulate greater knowledge 
of natural animal behavier, we find more 
and more evidence that many animals 
possess the rudiments of this new ability, 
which we can call cultural inheritance. 
The migration trails of mountain sheep 
and the leamed fears of wild birds are 
two of many examples... At the present 
time all our evidence indicates that cul- 
tural inheritance exists only in quite sim- 
ple form in animals other than man, but 
future research may show that it is more 
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common and complex than we now sus 
pect.t4 


While it is true that a variety of 
gregarious animals possess the rudi- 
ments of an ability to be influenced 
by the behavior of other individuals 
of their species, the part this ability 
plays in their total life history and 
social relations is what needs precise 
analysis, In phylogenetic perspective 
it is only in the primates that capac- 
ities and conditions arose which led 
to the transcendence of a rudimentary 
stage. And at this stage the primates 
are distinguished from other animals 
by a higher capacity for observational 
learning. Munn concludes that: “it is 
only in monkeys and apes that any- 
thing clearly approximating such 
observational learning can be demon- 
strated and even at this level the 
problems solved by imitation are rela- 
tively simple.’ If we use the term 
culture to refer to different levels of 
behavioral evolution, our vocabulary 
fails to discriminate the quantitative 
and qualitative differences between 
cultural adaptation in man and the 
very rudimentary “cultural” manifes- 
tations found in mfrahuman animals, 
to say nothing of possible differences 
between primates and nonprimates. 
Dobzhansky, in a brief discussion of 
the “Rudiments of Cultural Trans- 
mission among Animals,” has pointed 
out one essential difference between a 
protocultural and a cultural level of 
behavior, although he does not analyze 
specific cases in detail and his chief 
citations refer to birds rather than to 
primates, He says: 


In animals the individuals of one genera- 
tion transmit to those of the next what 


14 J. P. Scott, Animal Behavior (Chi- 
cago: University of Chicago Press, 1958), 
p. 237. 

13 Norman L, Munn, The Evolution 
and Growth of Human Behavior (Boston: 
Houghton Mifllin, 1955). 


they themselves learned from their 
parents—not more and not iess. Every 
generation learns the same thing which 
its parents have learned. In only very few 
instances the evidence is conclusive that 
the learned behavior can be modified or 
added to and that the modifications and 
additions are transmitted to subsequent 
genezations.16 


Simple conditioning and possibly 
observational learning account for 
these facts. The greater capacity for 
observational learning in primates also 
accounts for the socialization of nest- 
building habits in chimpanzee and the 
spread of the habit of washing sweet 
potatocs observed in the macaque 
group already referred to. But, so long 
as social transmission was dependent 
on capacities for observational learn- 
ing, this fact limited the kind of 
acquired habits or innovations that 
could become significant in the adap- 
tation of the group. Intervening fac- 
tors were required before quantitative 
and qualitative differences in ihe kind 
of innovations possible at this level 
could be modified or changed and 
become effective through other 
mechanisms of socialization. It is dif- 
ficult, for example, to imagine how 
the manuiacture of tools, and the de- 
velopment of tool-making traditions 
could have arisen at a protocultural 
stage at which the mechanism of 
social transmission was exclusively 
observational learning and at which 
communication was mediated through 
signs rather than through any form of 
representation, Washburn 
moreover, have expressed 
the opinion that tool-using may re- 
quire 


much less brain than does speech and 
might have started as soon as the hands 


16 T, Dobzhansky, Evolution, Genetics, 
and Man (New York: Wiley, 1955), pp. 
340-41, 


were freed from locomotor functions. 
Oral traditions essential for complicated 
haman. society probably were not possible 
with less than 700 or 800 ce. of brain 
as contrasted with a range of about 450 
10 600 ce. in the Australopithecines], and 
there is no likelihood that elaborate tradi- 
tions of tool making are possible at lesser 
capacities, although simple pebble tools 
piight well beJ7 


Among other things, too, tool-making 
must have involved a whole series of 
discoveries and the accumulation of 
information necessary in a discrimi- 
nating search for and selection of 
lithic materials with particular prop- 
erties, in addition to the development 
and application of skilled methods of 
chipping. Even if we assume that 
there must have been successive stages 
in the development of tool-making 
traditions, these cannot be envisaged 
in a social and psychological vacuum, 
so that questions about a capacity for 
temporal orientation toward the fu- 
ture, the existence of property rights, 
as well as the kind of communication 
system to be assumed are relevant to 
the problem. It has often been said, 
for example, that a fully developed 
tool-making tradition is difficult to 
conceive in the absence of speech. It 
becomes all the more significant, then, 
that, despite the part that learning 
plays in the life of living primates at 
a protocultural level, they can he 
negatively characterized by the fact 
that no cede of communication exists 
with the assemblage of properties ap- 
pearing in speech and that whatever 
sublinguistic codes prevail appear to 
be transmitted genetically rather than 
through learning. We also know that 
chimpanzees cannot be taught to 
speak, despite the fact that, when 
closely associated with members of 


Washburn and Avis, “Evolution and 
Human Behavior,” p. 432. 
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our species, it is possible for them to 
acquire many human habits through 
learning. Whatever inferences we 
make about the transition from a pro- 
tocultural stage to a level of cultural 
adaptation, we must consider what 
habits were socially transmitted and 
what were not. And, quite aside from 
the properties of any code of commu- 
nication, the question of its social 
transmittal must be taken into ac- 
count, 

Thus, while we may say that in the 
course of hominid evolution all the 
characteristic features of a protocul- 
tural stage were incorporated at a 
subsequent level of cultural adapta- 
tion, at the same time we must ac- 
count for the differences observed. 
Here, organic changes, considered as 
intervening factors, must be taken into 
account. At the protocultural stage 
the psychological capacities of the 
actors determined the limiting frame~ 
work of social and ecological adap- 
tation. Although we cannot now 
observe the behavioral characteristics 
of the protohominids themselves, sub- 
sequent hominid developments in 
social structure, ecological relations, 
and modes of communication can 
hardly be dissociated from the known 
organic changes im the central ner- 
vous system after prior morphological 
changes in posture and locomotion 
have distinguished the hominid radia- 
tion. Account must be taken also of 
the sociopsychological effects produced 
by biological factors that prolonged 
dependency of the young, delayed 
reproduction, and increased the life 
span in an already well-advanced 
hominid whose psychological func- 
tioning was, at the same time, being 
greatly enhanced and restructured. 
All the distinctive features of a proto- 
cultural stage were being raised to a 
new level of sociopsychological inte 
gration through the increasing part 
that cortical processes came 10 play. 
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In time, this new level of psycholog- 
ical organization affected every aspect 
of the earlier mode of protocultural 
adaptation, It led to the transforma- 
tion of provincial social structures, 
through a change in their underlying 
dynamics, into the more inclusive, 
complex, and diversified sociocultural 
systems of the euhominids. At this 
more evolved stage a normative orien- 
tation became an inherent and dis- 
tinctive feature of these systems of 
social action. Psychological factors be- 
came paramount in the functioning 
of these systems because the socially 
sanctioned values that characterized 
them were linked with the cognitive 
processes, motivations, and need satis- 
factions of individuals through the 
formation of a new and distinctive 
type of personality organization 
molded in the socialization process, 
What was learned in this process, be- 
ginning in infancy, not only included 
habits, roles, and adjustment to a 
physical environment, but also speech 
and a sense of values that pervaded 
every phase of personal adjustment 
and behavior. Conduct was evaluated 
in relation to socially sanctioned ethi- 
cal standards. Food and material 
objects were not merely possessed: 
possession was regulated by a system 
of property rights. Skills and tech- 
niques used in the manufacture of 
material objects were also appraised 
in relation to recognized standards. 
Knowledge and beliefs were judged 
true or false, and art forms and lin- 
guistic expression were brought within 
the sphere of a normative orientation. 
All sociocultural systems became in- 
fused with appraisals that involved 
cognitive, appreciative, and moral 
values. If the total ramifications of 
the normative orientation of human 
societies are taken into account, we 
have a major clue to the kind of 
radical psychological transformation 
that must have occurred in hominid 


evolution and a measure of its depth 
and significance for an understanding 
of the dynamics of a cultural mode of 
adaptation as compared with what 
we find at a protocultural level. 

Psychologically, a normatively ori- 
ented social order requires a capac- 
ity for self-objectification on the part 
of the individual actors, This makes 
possible self-identification over time, 
and an appraisal of ones’ own per- 
sonal conduct and that of others in a 
commen framework of socially trans- 
mitted and sanctioned values. With- 
out the capacity for a psychological 
level of organization that permits the 
exercise of these and other functions, 
the social system could not function 
at the level of normative orientation 
nor could moral responsibility for 
conduct exist. Learning remains im- 
portant, of course, but it operates at 
a higher level of sociopsychological 
integration than was possible at a 
protocultural level. The relations be- 
tween needs, motivation, socially re 
ognized goals, and learning are more 
complex because cortical processes 
have become increasingly important. 
It is impossible to attribute an equiva- 
lent level of psychological functioning 
to the earliest hominids. 

What occurred in the psychological 
dimension of hominid evolution was 
the development of a human per- 
sonality structure in which the capac- 
ity for self-awareness, based on ego 
functions, became of central impor- 
tance. The iunctioniag of ego pro- 
cesses contributed new qualities to the 
psychological adjustment of individu- 
als in the socialization process. Ego 
functions became integral factors in 
determining responses to the outer 
world in the interests of inner needs, 
particularly when delay or postpone- 
ment of action is required, They be- 
came intimately connected with such 
cognitive processes as attention, per- 
ceptioa, thinking, and judgment. Con- 


sidered in evolutionary perspective, 
ego may be said to be the major “psy- 
chological organ” that structurally 
differentiates the most highly evolved 
members of the Hominidae from in- 
frahuman primates. At the same time, 
there is some evidence that suggests 
that rudimentary ego functions may 
be present in some of the higher apes, 
so it is possible that equivalent func- 
tions may have been present in the 
early hominids. 

In ontogenetic development, as 
observed in Homo sapiens, ego pro- 
cesses can be identified in the first 
half-year of life, but a fully developed 
sense of self-awareness represents a 
psychological level of functional inte- 
gration that is only manifest later. 
The initial development of the ego 
Process does not appear to be depen- 
dent upon the prior existence of speech 
or culture, whereas self-awareness, on 
the other hand, requires socialization, 
a normative orientation, and the 
manipulation of what I have called 
extrinsic forms of symbolization. In 
other words, self-awareness is an inte- 
gral psychological factor in cultural 
adaptation itself. It is rooted not only 
in ego functions but also in an already 
existent psychological capacity to 
abstract significant bits from the flow 
of experience and to represent their 
content in a meaningful form of ex- 
Pression extrinsic to the experience 
itself. This capacity to project and 
objectify significant aspects of experi- 
ence may be contrasted with the evi- 
dence for intrinsic symbolic processes 
that occur in nonhominid primates 
and even lower mammals, that is, 
central processes that function as sub- 
stitutes for, or representatives of, 
sensory cues or events that are not 
present in the immediate perceptual 
field. In the evolved hominid, pro- 
cesses of this kind can become socially 
significant by objectification in a 
variety of extrinsic symbolic forms. 
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In nonhominid primates, on the other 
hand, only outward behavior in its 
concrete forms can become meaning- 
ful through perception. And the 
response, as has been indicated, may 
be observational learning. But what 
is privately sensed, imaged, “concep- 
tualized,” or “thought” cannot be 
responded to without an overt sign 
that represents it, but is, at the same 
time, extrinsic to the experience itself. 
In the evolved hominid, extrinsic sym- 
bolic forms, functioning through 
vocal, graphic, plastic, or gestural 
media, make it possible for groups of 
human beings to participate in a 
common world of meanings and 
values that is no longer confined to 
the perception of outward behavior 
alone or to concrete objects or events 
immediately given in perception. Both 
art and speech exploit this novel 
capacity for extrinsic symbolization. 
‘The artists of the Upper Paleolithic 
were capable of invoking intrinsic 
symbolic processes (memory images of 
animals), abstracting significant fea- 
tures, and representing these animals 
in a graphic form, In principle, the 
same capacity, expressed in arbitrary 
sound clusters that have no iconic 
relation to the objects and events 
represented, is one of the character- 
istics that distinguishes speech from 
infrahuman forms of communication 
in which signs, without symbolic 
value, are found. 

The capacity for individual and 
social adaptation through the inte- 
gral functioning of intrinsic symbolic 
processes and extrinsic symbolic forms 
enabled an evolving hominid to en- 
large and transform his world and to 
become, at the same time, an object 
to himself. Mcans now became av: 
able whereby inwardly as well as out- 
wardly directed references to an indi- 
vidual’s own experience and that of 
others, and to objects and events in 
his world other than self, could find 
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common ground through symbolic 
mediation. The immediate, local, and 
time-and-space-bound world of other 
primates who could not deal effec- 
tively with objects and events outside 
the field of direct perception was 
transcended. Speech, through the use 
of kinship terms, made it possible, 
among other things, for an individual 
to symbolize, and thus objectify him- 
self, in systems of social action, And, 
as Professor Grace A. De Laguna has 
pointed out, becoming an object to 
one’s self “carries with it the aware- 
ness of other persons not only as 
objects, but as fellow-subjects. An 
‘other’ person is not only ‘him’ of 
wkom I speak, but you to whom I 
speak and in turn an ‘I’ who speaks 
to me.” As a consequence of  self- 
objectification, sociocultural systems 
could function through the commonly 
shared value orientations of persons, 
self-conscious individuals in contrast 
to the societies of nonhominid and 
carly hominid primates, where ego- 
centered processes, even though they 
existed in a rudimentary form, had 
not yet become salient at the psy- 
chological level of self-awareness. In 
fact, when viewed from the stand- 
point of this peculiarity of man, cul- 
ture may be said to be an elaborated 
and socially transmitted system of 
meanings and values that, in an ani- 
mal capable of self-awareness, imple- 
mented a type of adaptation that 
made the roles of the human being 
intelligible to himself, with reference 
both to an articulated universe and 
to his fellow men. 

In anthropological writing prior to 
the culture and personality movement, 
the connection between learning and 
culture remained vague because it 
had not been carefully analyzed in 
relation to the development of per- 
sonality structure, cognitive orienta- 
tion, motivation, etc. The fact had 
been overlooked that the only way in 


which a sociocultural system can be 
perpetuated i is through the character- 
is psychological structuralization of 
individuals in an organized system of 
action. In the perspective of 
hominid evolution it is significant that 
the foundation for this later develop- 
ment was laid at the protocultural 
level, where learning was also inti- 
mately linked with the functioning of 
social structures, dominance gradi- 
ents, and with the social transmission 
of habits. But at this protocultural 
stage what was learned was greatly 
restricted by the psychological capac- 
ities of the nonhominids. In Homo 
sapiens, on the other hand, we see the 
quantitative maximization of learning 
that, because of expanded psycholog- 
ical capacities, has led to qualitatively 
distinctive consequences. Among other 
things, we find cognitive processes 
raised to a higher level of functioning 
by means of symbolic forms, which 
can be manipulated creatively through 
reflective thought and experience. 
Cultural modes of adaptation, or cer- 


tain aspects of them, learned and 
transmitted as they may be, can be 
objectified, thought about, analyzed, 
judged, and even remodeled. Man has 
never been completely enslaved by 
this traditional cultural heritage. The 
great novelty, then, in the behavioral 
evolution of the primates was not sim- 
ply the development of a cultural 
mode of adaptation as such. It was, 
rather, the psychological restructurali- 
zation that, occurring in a primate 
where a system of organized social 
action already was present, not only 
made possible a more advanced level 
of social existence but laid the foun- 
dation for subsequent cultural re- 
adjustment and change. The psycho- 
logical basis of culture does not lie 
only in a capacity for highly complex 
forms of learning and personality or- 
ganization. What should not be over- 
Jooked is the potentiality that exists 
for transcending what is learned—a 
capacity for innovation, creativity, 
reorganization, and change in socio- 
cultural systems themselves. 
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religious evolution 


ROBERT N. BELLAM 


“Time in its aging cousse teaches all 
things.” 
“Aeschylus: Prometheus Bound 


‘Though one can name precursors 
as far back as Herodotus, the system- 
atically scientific study of religion be- 
gins only in the second half of the 
19th century. According to Chantepie 
de la Saussaye, the two preconditions 
for this emergence were that religion 
had become by the time of Hegel the 
object of comprehensive philosophical 
speculation and that history by the 
time of Buckle had been enlarged to 
include the history of civilization and 
culture in general.! In its early phases, 


Reprinted from the American Socivlog- 
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Part of this paper was given as an open 
lecture at the University of Chicago on 
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partly under the influence of Darwin- 
ism, the science of religion was domi- 
nated by an evolutionary tendency 
already implicit in Hegelian philoso- 
phy and early 19th century historiog- 
raphy. The grandfathers of modern 
sociology, Gornte and Spencer, con- 
tributed to the strongly evolutionary 
approach to the study of religion as, 
with many reservations, did Durkheim 
and Weber. 

But by the third decade of the 20th 
century the evolutionary wave was in 
full retreat both in the general field 
of science of religion and in the soci- 
ology of religion in particular. Of 
course, this was only one aspect of 
the general retreat of evolutionary 
thought in social science, but nowhere 
did the retreat go further nor the 
intensity of the opposition to evolu 
tion go deeper than in the field of 
religion. An attempt to explain the 
vicissitudes of evolutionary concep- 
tions in the field of religion would be 
an interesting study in the sociology 
of knowledge but beyond the scope 
of this brief paper. Here I can only 
say that I hope that the present at- 
tempt to apply the evolutionary idea 
to religion evidences a serious appre- 
ciation of both 19th century evolu- 
tionary theories and 20th century 
criticisms of them. 

Evolution at any system level I 
define as a process of increasing dif- 
ferentiation and complexity of organi- 
zation which endows the organism, 


social system or whatever the unit in 
question may be, with greater capacity 
to adapt to its environment so that it 
is in some sense more autonomous 
relative to its environment than were 
its less complex ancestors, 1 do not 
assume that evolution is inevitable, 
irreversible or must follow any single 
particular course. Nor do I assume 
that simpler forms cannot prosper and 
survive alongside more complex forms. 
What I mean by evolution, then, is 
nothing metaphysical but the simple 
empirical generalization that more 
complex forms develop from less com- 
plex forms and that the properties 
and possibilities of more complex 
forms differ from those of less com- 
plex forms. 

A brief handy definition of religion 
is considerably more difficult than a 
definition of evolution. An attempt at 
an adequate definition would, as Clif- 
ford Geertz has. ..demonstrated, take 
a paper in itself for adequate explana- 
tion2 So, for limited purposes only, 
let me define religion as a set of sym- 
bolic forms and acts which relate man 
to the ultimate conditions of his exis- 
tence. The purpose of this definition 
is to indicate exactly what I claim has 
evolved. It is not the ultimate condi- 
tions, nor, in traditional language, 
God that has evolved, nor is it man 
in the broadest sense of home reli- 
giosus, I am inclined to agree with 
Eliade when he holds that primitive 
man is as fully religious as man at any 
stage of existence, though I am not 
ready to go along with him when he 
implies more Sully. 

Neither religious man nor the struc- 
ture of man’s ultimate religious situa- 
tion evolves, then, but rather religion 


2 Clifford Geertz, “Religion as a Cul- 
tural System,” unpublished, 1963. 

3 Mircea Eliade, Patterns in Compare- 
tive Religion, New York: Sheed and 
Ward, 1958, pp. 459-65. 


as symbol system. Erich Voegelin, who 
I suspect shares Eliade’s basic philoso- 
phical position, speaks of a develop- 
ment from compact to differentiated 
symbolization.! Everything already 
exists in some sense in the religious 
symbol system of the most primitive 
man; it would be hard to find any- 
thing later that is not “foreshadowed” 
there, as for example, the monotheistic 
God is foreshadowed in the high gods 
of some primitive peoples. Yet just as 
obviously the two cannot be equated. 
Not only in their idea of God but in 
many other ways the monotheistic 
religions of Judaism, Christianity and 
Islam involve a much more differen- 
tiated symbolization of, and produce 
a much more complex relation to, the 
ultimate conditions of human exist- 
ence than do primitive religions. At 
least the existence of that kind of 
difference is the thesis I wish to de- 
velop. 1 hope it is clear that there are 
a number of other possible meanings 
of the term “religious evolution” with 
which I am not concerned. I hope 
it is also clear that a complex and 
differentiated religious symbolization 
is not therefore a better or a truer or 
a more beautiful one than a compact 
religious symbolization. I am not a 
relativist and I do think judgments 
of velue can reasonably be made be- 
tween religions, societies or person- 
alities. But the axis of that judgment 
is not provided by social evolution 
and if progress is used in an essentially 
ethical sense, then I for one will not 
speak of religious progress. 

Having defined the ground rules 
under which I am operating let me 
now step back from the subjece of 
religious evolution and look first at a 
few of the massive facts of human 


4 Erich Voegelin, Order and History, 
Vol. I: Israel and Revelation, Baton 


Rouge: Louisiana State University Press, 
1956, p. 5 
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religious history. The first of these 
facts is the emergence in the first 
millenium x.c. all across the Old 
World, at least in centers of high 
culture, of the phenomenon of reli- 
gious rejection of the world charac- 
terized by an extremely negative eval- 
uation of man and society and the 
exaltation of another realm of reality 
as alone true and infinitely valuabie. 
This theme emerges in Greece through 
a long development into Plato’s classic 
formulation m the Phaedo that the 
body is the tomb or prison of the 
soul and that only by disentanglement 
from the body and all things worldly 
can the soul unify itself with the un- 
imaginably diferent world of the 
divine. A very different formulation 
is found in Israel, but there too the 
world is profoundly devalued in the 
face of the transcendent God with 
whom alone is there any refuge or 
comfort. In India we find perhaps 
the mest radical of all versions of 
world rejection, culminating in the 
great image of the Buddha, that the 
world is a burning house and man’s 
urgent need is a way to escape from 
it. In China, Taoist ascetics urged the 
transvaluation of all the accepted 
values and withdrawal from human 
society, which they condemned as un- 
natural and perverse. 

Nor was this a brief or passing 
phenomenon, For over 2000 years 
great pulses of world rejection spread 
over the civilized world. The Qur'an 
compares this present world to vege- 
tation after rain, whose growth re- 
joices the unbeliever, but it quickly 
withers away and becomes as straw.> 
Men prefer life in the present world 
but the life to come is infinitely 
superior—it alone is everlasting.° Even 
in Japan, usually so innocently world 
accepting, Shétoku Taishi declared 


5 Qur'an 57, 19-20, 
6 Qur'an 87, 16-17. 
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that the world is a lie and only the 
Buddha is true, and in the Kamakura 
period the conviction that the world 
is hell led to orgies of religious suicide 
by seckers after Amida’s paradise” 
And it is hardly necessary to quote 
Revelations or Augustine for com- 
parable Christian seniiments. I do 
not deny that there are profound dif- 
ferences among these various rejec- 
tions of the world; Max Weber has 
written a great essay on the different 
directions of world rejection and their 
consequences for human action. But 
for the moment I want to concentrate 
on the fact that they were all in some 
sense rejections and that world rejec- 
tion is characteristic of a long and im- 
portant period of religious history. I 
want to insist on this fact because T 
want to contrast it with an equally 
striking jact—namely the virtual 
absence ef world rejection in primi- 
tive religions, in religion prior to the 
first millenium 3.c,, and in the mod- 
ern world. 

Primitive religions are on the whole 
oriented to a single cosmos—they 
know nothing of a wholly different 
world relative to which the actual 
world is utterly devoid of value. They 
are concerned with the maintenance 


7 On these developments see Tenaga 
Saburo, Nihon Shisdshi ni okeru Hitei no 
Ronri no Hattatsu (The Development of 
the Logic of Negation in the History of 
Japanese Thought), Tokyo: 1940. 

8 Max Weber, “Religious Rejections of 
the World and Their in Hans 
H. Gerth and C. W 
From Max Weber, New York: 
University Press, 1946. 

® One might argue that the much dis- 
cussed modern phenomenon of alienation 
is the same as world rejection. The con- 
cept of alienation has too many uses to 
receive full discussion here, but it usually 
implies estrangement from or rejection of 
only selected aspects of the empirical 
world. In the contemporary world a really 
radical alienation from the whole of em- 
pirical reality would be discussed more in 
terms of psychosis than religion. 
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of personal, social and cosmic har- 
mony and with attaining specific 
goods—rain, harvest, children, health 
—as men have always been. But the 
overriding goal of salvation that domi- 
nates the world rejecting religions is 
almost absent in primitive religion, 
and life after death tends to be a 
shadowy semi-existence in some 
vaguely designated place in the single 
world. 

World rejection is no more charac- 
teristic of the modern world than it is 
of primitive religion. Not only in the 
United States but through much of 
Asia there is at the moment something 
of a religious revival, but nowhere is 
this associated with a great new out- 
burst of world rejection. In Asia 
apologists, even for religions with a 
long tradition of world rejection, are 
much more interested in showing the 
compatibility of their religions with 
the developing modern world than in 
totally rejecting it. And it is hardly 
necessary to point out that the Amer- 
ican religious revival stems from 
motives quite opposite to world rejec- 
tion. 

Gne could attempt to account for 
this sequence of presence and absence 
of world rejection as a dominant reli- 
gious theme without ever raising the 
issue of religious evolution, but I think 
I can account for these and many 
other facts of the historical develop- 
ment of religion in terms of a scheme 
of religious evolution. An extended 
rationale for the scheme and its broad 
empirical application must await pub- 
lication in book form. Here all 1 can 
attempt is a very condensed overview. 

‘The scheme is based on several pre- 
suppositions, the most basic of which 
I have already referred to: namely, 
that religious symbolization of what 
Geertz calls “the general order of 
existence”! tends to change over time, 


10 Geertz, op. cit. 


at least in some instances, in the direc- 
tion of more differentiated, compre- 
hensive, and in Weber’s sense, more 
rationalized formulations. A second 
assumption js that conceptions of reli- 
gious action, of the nature of the 
religious actor, of religious organiz: 
tion and of the place of religion in 
the society tend to change in ways 
systematically related to the changes 
in symbolization. A third assumption 
is that these several changes in the 
sphere of religion, which constitute 
what I mean by religious evolution, 
are related to a variety of other di- 
mensions of change in other social 
spheres which define the general pro- 
cess of sociocultural evolution. 

Now, for heuristic purposes at least, 
it is also useful to assume a series of 
stages which may be regarded as rela- 
tively stable crystallizations of roughly 
the same order of complexity along 
a number of different dimensions. I 
shall use five stages which, for want 
of better terminology, I shall call pri- 
mitive, archaic, historic, early modem 
and modern.!! These stages are ideal 
types derived from a theoretical for- 
mulation of the most generally observ- 
able historical regularities; they are 
meant to have a temporal reference 
but only in a very general sense. 

Of course the scheme itself is not 
intended as an adequate description 
of historical reality. Particular lines 
of religious development cannot sim- 
ply be forced into the terms of the 
scheme. In reality there may be com- 
promise formations invoiving elements 
from two stages which I have for 
theoretical reasons discriminated; 


M These stages are actually derived 
from an attempt to develop a general 
schema of sociocultural evolution during 
the seminar in which I participated, to- 
gether with Talcott Parsons and S. N. 
Eisenstadt, This paper must, however, be 
strictly limited to religious evolution, which 
is in itself sufficiently complex without 
going into still broader issues. 
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earlier stages may, as I have already 
suggested, strikingly foreshadow later 
developments; and more developed 
may regress to less developed stages. 
And of course no stage is ever com- 
pletely abandoned; all earlier stages 
continue to coexist with and often 
within later ones. So what I shall 
present is not intended as a pro- 
crustean bed into which the facts of 
history are to be forced but a theoret- 
ical construction against which his- 
torical facts may be illuminated. The 
logic is much the same as that in- 
volved in conceptualizing stages of 
the life cycle in personality develop- 
ment. 


Primitive Religion 


Before turning to the specific fea- 
tures of primitive religion let us go 
back to the definition of religion as 
a set of symbolic forms and acts relat- 
ing man to the ultimate conditions 
oi his existence. Lienhardt, in his book 
on Dinka religion, spells out this pro- 
cess of symbolization in a most inter- 
esting way. 


T have suggested that the Powers may be 
understood as images corresponding to 
complex and various combinations of 
Dinka experience which are contingent 
upon their particular social and physical 
environment. For the Dinka they are the 
Grounds of those experiences; in our 
analysis we have shown them to be 
grovaded in them, for to a European 
the experiences are more readily under- 
stood than the Powers, and the existence 
of the latter cannot be posited as a con- 
dition of the former. Without these 
Powers or images or an alternative to 
them there would be for the Dinka no 
differentiation between experience of the 
sclf and of the world which acts upon 
it, Suffering, for example, could be 
merely “lived” or endured. With the im- 
aging of the grounds of suffering in a 
particular Power, the Dinka can grasp 
its nature intellectually in a way which 
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satisfies them, and thus to some extent 
transcend and dominate it in this act of 
knowledge. With this knowledge, this 
separation of a subject and an object in 
experience, there arises for them also the 
possibility of creating a form of experi- 
ence they desice, and of freeing them- 
selves symbolically from what they must 
otherwise passively endure,!2 


If we take this as a description of 
religious symbolization in general, and 
I think we can, then it is clear that 
in terms of the conception of evolu- 
tion used here the existence of even 
the simplest religion is an evolutionary 
advance. Animals or pre-religious men 
could only “passively endure” suffer- 
ing or other limitations imposed by 
the conditions of their existence, but 
religious man can to some extent 
transcend and dominate” them 
through his capacity for symbolization 
and thus attain a degree of freedom 
relative to his environment that was 
not previously possible.'3 

Now though Lienhardt points out 
that the Dinka religious images make 
possible a “differentiation between ex- 
perience of the self and of the world 
which acts upon it” he also points 
out earlier that the Dinka lack any- 
thing closely resembling our concep- 
tion of the “ ‘mind, as mediating and, 
as it were, storing up the experiences 


12 Godfrey Lienhardt, Divinity and Ex- 
perience, London: Oxford Universi 
Press, 1961, p. 170. 

13’One might argue that it was lan- 
guage and not religion that gave man the 
capacity to dominate his environment sym- 
bolically, but this seems to be a fake 
distinction. It is very unlikely that lan. 
guage came into existence “first” and that 
men then “thought up” religion. Rather 
we would suppose that religion in the 
sense of this paper was from the begin- 
ning a major element in the content of 
linguistic symbolization, Clearly the rela- 
tions between language and religion are 

portant and require much more 
¢ investigation. 


of the self." In fact, aspects of what 
we would attribute to the self are 
“Gmaged” among the divine Powers. 
Again if Lienhardt is describing some- 
thing rather general, and I think there 
is every reason to believe he is, then 
religious symbolization relating man 
to the ultimate conditions of his exist- 
ence is also involved in relating him 
to himself and in symbolizing his own 
identity. 

Granted then that religious sym- 
bolization is concerned with imaging 
the ultimate conditions of existence, 
whether external or internal, we 
should examine at each stage the kind 
of symbol system involved, the kind 
of religious action it stimulates, the 
kind of social organization in which 
this religious action occurs and the 
implications for social action in gen- 
eral that the religious action contains. 

Marcel Mauss, criticizing the het- 
erogeneous sources from which Lévy- 
Bruhl had constructed the notion of 
primitive thought, suggested that the 
word primitive be restricted te Aus- 
tralia, which was the only major cul- 
ture area largely unaffected by the 
neolithic That was in 1923. In 1935 
Lévy-Bruhl, heeding Mauss’s stricture, 
published a book called La Mythologie 
Primitive in which the data are drawn 
almost exclusively from Australia and 
immediately adjacent islands.!? While 
Lévy-Bruhl finds material similar to 


M Lienhardt, op. cit., p. 149. 

18 ‘This notion was first clearly expressed 

to me in conversation and in unpublished 
tings by EE Sagan. 
1 in his discussion of Lévy-Bruhl’s 
thesis on primitive mentality, reported in 
Bulletin de {a Société francaise de Phi- 
losophie, Seance du 15 Febrier 1923, 23e 
année (1923), p. 26. 

17 Lucien Lévy-Bruhl, La Mythologie 
Primitive, Paris: Alcan, 1935. This volume 
and Lévy-Bruhl's last volume, L’Experience 
Mystique et les Symboles Chez les Pri- 
mitifs, Paris: Alcan, 1938, were recently 
praised by Evans-Pritchard as unsurpassed 
in “depth and insight” among studies of 


his Australian data in all parts of the 
world, nowhere else does he find it in 
as pure a form. The differences be- 
tween the Australian material and 
that of other areas are so great that 
Lévy-Bruhi is tempted to disagree 
with Durkheim that Australian reli- 
gion is an elementary form of religion 
and term it rather “pre-religion,”8 a 
temptation which for reasons already 
indicated I would firmly reject. At 
any rate, W. E. H. Stanner, by far the 
most brilliant interpreter of Australian 
religion in recent years, goes far to 
confirm the main lines of Lévy-Bruhl’s 
position, without committing himself 
on the more broadly controversial 
aspects of the assertions of either 
Mauss or Lévy-Bruhi (indeed with- 
out so much as mentioning them). 
My description of a primitive stage 
of religion is a theoretical abstraction, 
but it is heavily indebted to the work 
of Lévy-Bruhl and Stanner for its 
main features.!® 

The religious symbol system at the 
primitive level is characterized by 
Lévy-Bruhl as “le monde mythique,” 
and Stanner directly translates the 


the structure of primitive thought, in his 
introduction to the English translation of 
Robert Hertz, Death and the Right Hand, 
New York: Free Press, 1960, p. 24. These 
are the only two volumes of Lévy-Bruhl 
on primitive thought that have net been 
translated into English, 

18 La Mythologie Primitive, p. 217. 

19 Of Stanner’s publications the most 
relevant are a series of articles published 
under the general title “On Aboriginal 
Religion” in Oceania 30 to 33 (1959- 
1963), and “The Dreaming” in T. A. G. 
Hungerford (ed.), Australian Signpost, 
Melbourne: Cheshire, 1956, and reprinted 
in William Lessa and Evon Z, Vogt, 
editors, Reader in Comparative Religion, 
Evanston, Tl: Row, Peterson, 1958. (Ref- 
erences to “The Dreaming” are to Lessa 
and Vogt volume.) Outside the Australian 
culture area, the new world provides the 
most examples of the type of religion I call 
primitive. Navaho religion, for example, 
conforms closely to the type. 
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Australians’ own word for it as “the 
Dreaming.” The Dreaming is a time 
out of time, or in Stanner’s words, 
“everywhen,” inhabited by ancestral 
figures, some human, some animal.2? 
Though they are often of heroic pro- 
portions and have capacities beyond 
those of ordinary men as well as being 
the progenitors and creators of many 
particular things in the world, they 
are not gods, for they do not control 
the world and are not worshipped! 

Two main features of this mythical 
world of primitive religion are im- 
portant for the purposes of the pre- 
sent theoretical scheme. The first is 
the very high degree to which the 
mythical world is related to the de- 
tailed features of the actual world. 
Not only is every clan and local group 
defined in terms of the ancestral pro- 
genitors and the mythical events of 
settlement, but virtually every moun- 
tain, rock and tree is explained in 
terms of the actions of rnythical be- 
ings. All human action is prefigured 
in the Dreaming, including crimes 
and folly, so that actual existence and 
the paradigmatic myths are related in 
the most intimate possible way. The 
second main feature, not unrelated to 
the extreme particularity of the myth- 
ical material, is the fluidity of its 
organization. Lienhardt, though de- 
scribing a religion of a somewhat dif- 
ferent type, catches the essentially free- 
associational nature of primitive myth 
when he says, “We meet here the 
typical lack of precise definition of 
the Dinka when they speak of divini- 


20 “The Dreaming,” p. 514. 

2 This is a controversial point. For ex- 
tensive bibliography see Eliade, op. cit., 
p. 112. Eliade tends to accept the notion 
of high gods in Avstraa but Stanner 
says of the two figures most often cited 
as high gods: “Not even by straining can 
fone see in such culture heroes as Baiame 
and Darumulum the true hint of a Yahveh, 
jealous, omiscient and omnipotent” (“The 
Deeaming,” p. 518) 
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ties. As Garang, which is the name 
of the first man, is sometimes associ- 
ated with the first man and sometimes 
said to be quite different, so Deng 
may in some sense be associated with 
anyone called Deng, and the Dinka 
connect or do not connect usages of 
the same name in different contexts 
according to their imdividual lights 
and to what they consider appropri- 
ate at any given moment.” The 
fiuid structure of the myth is almost 
consciously indicated by the Australi- 
ans in their use of the word Dream- 
ing: this is net purely metaphorical, 
for as Ronald Berndt has shown in a 
careful study, men do actually have 
a propensity to dreara during the 
periods of cult performance. Through 
the dreams they reshape the cult sym- 
bolism for private psychic ends and 
what is even more interesting, dreams 
may actually lead to a reinterpreta- 
tion in myth which in turn causes 
a ritual innovation.”? Both the par- 
ticularity and the fuidity, then, help 
account for the hovering closeness of 
the world of myth to the actual world. 
A sense of gap, that things are not all 
they might be, is there but it is hardly 
experienced as tragic and is indeed on 
the verge of being comic2* 

Primitive religious action is charac- 
terized not, as we have said, by 
worship, nor, as we shall see, by sacri- 
fice, but by identification, “partici- 
pation,” acting-out. Just as the pri- 
mitive symbol system is myth par ex- 
cellence, so primitive religious action 
is ritual par excellence. In the ritual 
the participants become identified 
with the mythical beings they repre- 
sent. The mythical beings are not 
addressed or propitiated or beseeched. 


22 Op. cit, p. 91. 
23 Ronald Berndt, Kunapipi, 
bourne: Cheshire, 1951, pp. 71-84. 
% Stanner: “On Aboriginat Religion I,” 
Oceania, 30 (December, 1959), p. 126; 
Lienhardt, of. cit., p. 53. 
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The distance between man and myth- 
ical being, which was at best slight, 
disappears altogether in the moment 
of ritual when everywhen becomes 
now. There are no priests and no 
congregation, no mediating represen- 
tative roles and no spectators. All 
present are involved in the ritual ac- 
tion itself and have become one with 
the myth. 

The underlying structure of ritual, 
which in Australia always has themes 
related to initiation, is remarkably 
similar to that of sacrifice. The four 
basic movements of the ritual as 
analyzed by Stanner are offering, 
destruction, transformation, and re- 
turn-communion.”? Through acting 
out the mistakes and sufferings of the 
paradigmatic mythical hero, the new 
initiates come to terms symbolically 
with, again in Stanner’s words, the 
“immemorial misdirection” of human 
life. Their former innocence is de- 
stroyed and they are transformed into 
new identities now more able to “as- 
sent to life, as it is, without mor- 
bidity.”2° In a sense the whole gamut 
of the spiritual life is already visible 
in the Australian ritual. Yet the sym- 
bolism is so compact that there is al- 
most no element of choice, will or 
responsibility. The religious life is as 
given and as fixed as the routines of 
daily living. 


2 “On Aboriginal Religion I,” p. 118. 
‘The Navaho ritual system is based on the 
same principles and also stresses the initia- 
tion theme. See Katherine Spencer, My- 
thology and Values: An Analysis of 
Navaho Chantway Myths, Philadelphia: 
American Folklore Society, 1957. A very 
similar four act structure has been dis- 
cerned in the Christian encharist by Dom 
Gregory Dix in The Shape of the Liturgy, 
Westminster: Dacre Press, 1943. 

2% “On Aboriginal" Religion 1,” 
Oceania, 30 (June, 1960), p. 278. Of 
ritual Stanner ‘says, “Personality may al- 
most be seen to change under one’s eyes.” 
“On Aboriginal Religion 1,” of. cit., 
p. 126. 


At the primitive Jevel religious or 
ganization as a separate social struc- 
ture does not exist. Church and 
society are one. Religious roles tend 
to be fused with other roles, and dif- 
ferentiations along lines of age, sex 
and kin group are important. While 
women are not as excluded from the 
religious life as male ethnographers 
once believed, their ritual life is to 
some degree separate and focused on 
particularly feminine life crises.2? In 
most primitive societies age is an im- 
portant criterion for leadership in the 
ceremonial life. Ceremonies are often 
handed down in particular moieties 
and clans, as is only natural when 
the myths are so largely concerned 
with ancestors. Specialized shamans 
or medicine men are found in some 
tribes but are not a necessary feature 
of primitive religion. 

As for the social implications of 
primitive religion, Durkheim’s analy- 
sis seems still to be largely accept 
able.8 The ritual life does reinforce 
the solidarity of the society and serves 
to induct the young into the norms 
of tribal behavior. We should not 
forget the innovative aspects of pri- 
mitive religion, that particular myths 
and ceremonies are in a process of 
constant revision and alteration, and 
that in the face of severe historic 
crisis rather remarkable reformula- 
tions of primitive material can be 
made.29 Yet on the whole the religious 
life is the strongest reinforcement of 
the basic tenet of Australian philoso- 
phy, namely that life, as Stanner puts 
it, is a “one possibility thing.” The 


27 Catherine Berine Berndt, Women’s 
Changing Ceremonies in Northen Aus 
tralia, Paris: Herman, 1950. 

28 Emile Durkheim, The Elementary 
Forms of the Religious Life, Glencoe, Tll.: 
The Free Press, 1947. 

29 Anthony Wallace, “Revitalization 
Movements,” American Anthropologist, 38 
(April, 1956), pp. 264-79. 
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very fluidity and flexibility of primi- 
tive religion is a barrier to radical 
innovation. Primitive religion gives 
little leverage from which to change 
the world. 


Archaic Religion 


For purposes of the present con- 
ceptual scheme, as 1 have indicated, 
I am using primitive religion in an 
unusually restricted sense. Much that 
is usually classified as primitive reli- 
gion would fall in my second category, 
archaic religion, which includes the 
religious systems of much of Africa 
and Polynesia and some of the New 
World, as well as the earliest religious 
systems of the ancient Middle East, 
India and China. The characteristic 
feature of archaic religion is the emer- 
gence of true cult with the complex 
of gods, priests, worship, sacrifice and 
in some casts divine or priestly king- 
ship. The myth and ritual complex 
characteristic of primitive religion 
continues within the structure of 
archaic religion, but it is systematized 
and elaborated in new ways. 

In the archaic religious symbol sys- 
tem mythical beings are much more 
definitely characterized. Instead of 
being great paradigmatic figures with 
whom men in ritual identify but with 
whom they do not really interact, the 
mythical beings are more objectified, 
conceived as actively and sometimes 
willfully controlling the natural and 
human world, and as beings with 
whom men must deal in a definite 
and purposive way—in a word they 
have become gods. Relations among 
the gods are a matter of considerable 
speculation and systematization, so 
that definite principles of organiza- 
tion, especially hierarchies of control, 
are established. The basic world view 
is still, like the primitives, monistic. 
There is still only one world with 
gods dominating particular parts of 
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it, especially important being the high 
gods of the heavenly regions whose 
vision, knowledge and power may be 
conceived as very extensive indeed3? 
But though the world is one it is far 
more differentiated, especialiy in a 
hierarchical way, than was the monis- 
tic world view of the primitives: 
archaic religions tend to elaborate a 
vast cosmology in which all things 
divine and natural have a place. 
Much of the particularity and fluidity 
characteristic of primitive myth is still 
to be found in archaic religious think- 
ing, But where priestly roles have be- 
come well established a relatively 
stable symbolic structure may be 
worked out and transmitted over an 
extended period of time. Especially 
where at least craft literacy! has been 
attained, the mythical tradition may 
become the object of critical reflection 
and innovative speculation which can 
lead to new developments beyond the 
nature of archaic religion. 

Archaic religious action takes the 
form of cult in which the distinction 
between men as subjects and gods as 
objects is much more definite than in 
primitive religion. Because the divi- 
sion is sharper the need for a commu- 
nication system through which gods 
and meri can interact is much more 
acute. Worship and especially sacrifice 
are precisely such communication sys- 
tems, as Henri Hubert and Marcel 
Mauss so brilliantly established in 
their great essay on sacrifice. There 


30 Raffaele Pettazzoni, The All-Knowing 
God, London: Methuen, 1956. 

3! By “craft literacy” I mean the situa- 
tion in which literacy is limited to spe- 
cially trained scribes and is not 2 capacity 
generally shared by the upper-status group. 
For an interesting discussion of the devel- 
opment of literacy in ancient Greece sec 
Eric Havelock, Preface to Plato, Cam- 
bridge: Harvard University Press, 1963. 

32 Henri Hubert and Marcel Mauss, 
“Essai sur Ja nature et la fonction du 
Saciifice,” L’Annee Sociologique, 2 
(1899). 


is no space here fer a technical analy- 
sis of the sacrificial process“; suffice 
it to say that a double identification 
of priest and victim with both gods 
and men effects a transformation of 
motives comparable to that referred 
to in the discussion of primitive reli- 
gious action. The main difference is 
that instead of a relatively passive 
identification in an all-encompassing 
titual action, the sacrificial process, 
no matter how stereotyped, permits 
the human communicants a greater 
element of intentionality and entails 
more uncertainty relative to the divine 
response. Through this more differ- 
entiated form of religious action a 
new degree of freedom as well, per- 
haps, as an increased burden of 
anxiety enters the relations between 
man and the ultimate conditions of 
his existence. 

Archaic religious organization is 
still by and large merged with other 
social structures, but the proliferation 
of functionally and hierarchically dif- 
ferentiated groups leads to a multipli- 
cation of cults, since every group in 
archaic society tends to have its cultic 
aspect. The emergence of a two-class 
system, itself related to the increasing 
density of population made possible 
by agriculture, has its religious aspect. 
The upper-status group, which tends 
to monopelize political and military 
power, usually claims a superior reli- 
gious status as well. Noble families are 
proud of their divine descent and 
often have special priestly functions. 
‘The divine king who is the chicf link 
between his people and the gods is 
only the extreme case of the general 
tendency of archaic societics. Special- 
ized priesthoods attached to cult cen- 
ters may differentiate out but are 


33 Two outstanding recent empirical 
studies are E, E. EvansPritchard, Nuer 
Religion, London: Oxford, 1956, esp. chs. 
8 through 11, and Godfrey Lienhardt, 
op. cit., esp. chs. 7 and 8. 


usually kept subordinate to the polit- 
ical elite, which at this stage never 
completely divests itself of religious 
leadership. Occasionally priesthoods 
at cult cemters located interstitially 
relative to political units—for exam- 
ple, Delphi in ancient Greece—may 
come to exercise a certain independ- 
ence. 

The most significant limitation on 
archaic religious organization is the 
failure to develop differentiated reli- 
gious collectivities including adherents 
as well as priests. The cult centers 
provide facilities for sacrifice and wor- 
ship to an essentially transient clientele 
which is not itself organized as a col- 
lectivity, even though the priesthood 
itself may be rather tightly organized. 
The appearance of mystery cults and 
related religious confraternities in the 
ancient world is usually related to a 
ization of the religious symbol 
ion systems which indicates a 
transition to the next main type of 
religious structure. 

The social implications of archaic 
religion are to some extent similar to 
those of primitive religion. The indi- 
vidual and his society are seen as 
merged in a natural-divine cosmos. 
‘Traditional social structures and social 
practices are considered to be 
grounded in the divinely instituted 
cosmic order and there is little tension 
between religious demand and social 
conformity. Indeed, social conformity 
is al every point reinforced with reli- 
gious sanction. Nevertheless the very 
notion of well characterized gods act- 
ing aver against men with a certain 
freedom introduces an element of 
openness that is Jess apparent at the 
primitive level. The struggle between 
rival groups may be interpreted as 
the struggle between rival deities or 
as a deity’s change of favor from one 
group to another. Through the prob- 
lems posed by religious rationaliza- 
tion of political change new modes of 
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religious thinking may open up. This 
is clearly an important aspect of the 
early history of Israel, and it eccurred 
in many other cases as well, The 
Greek preoccupation with the relation 
of the gods to the events of the Trojan 
War gave rise to a continuous deep- 
ening of religious thought from 
Homer to Euripides. In ancient China 
the attempt of the Chou to rationalize 
their conquest of the Shang led to an 
entirely new conception of the rela- 
tion between human merit and divine 
favor. The breakdown of internal 
order Jed to messianic expectations of 
the coming of a savior king in such 
distant areas as Egypt on the one 
hand and Chou-period China on the 
other. These are but a few of the 
ways in which the problems of main- 
ining archaic religious symbolization 
in increasingly complex societies drove 
toward solutions that began to place 
the archaic pattern itself in jeopardy. 


Historic Religion 


‘The next stage in this theoretical 
scheme is called historic simply he- 
cause the religions included are all 
relatively recent; they emerged in 
societies that were more or less liter- 
ate and so have fallen chiefly under 
the discipline of history rather than 
that of archaeology or ethnography. 
The criterion that distinguishes the 
historic religions from the archaic is 
that the historic religions are all in 
some sense transcendental. The cos- 
mological monism of the earlier stage 
is now more or less completely broken 
through and an entirely different 
realm of universal reality, having for 
religious man the highest value, is 
proclaimed. The discovery of an en- 
tirely different realm of religious 
reality seems to imply a derogation of 
the value of the given empirical cos- 
mos: at any rate the world rejection 
discussed above is, in this stage for 
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the first time, a general characteristic 
of the religious system. 

The symbol systems of the historic 
religions differ greatly among them- 
selves but share the element of tran- 
scendentalism which sets them off 
from the archaic religions; in this 
sense they are all dualistic, The strong 
emphasis. on hierarchical ordering 
characteristic of archaic religions con- 
tinues to be stressed in most of the 
historic religions, Not only is the 
supernatural realm “above” this world 
in terms of both value and control 
but both the supernatural and earthly 
worlds are themselves organized in 
terms of a religiously legitimated hier- 
archy, For the masses, at least, the 
new dualism is above all expressed in 
the difference between this world and 
the life after death. Religious con- 
cern, focused on this life in primitive 
and archaic religions, now tends to 
focus on Jife in the other realm, which 
may be either infinitely superior or, 
under certain circumstances, with the 
emergence of various conceptions of 
hell, infinitely worse. Under these cir- 
cumstances the religious goal of sal- 
vation (or enlightenment, release and 
so forth) is for the first time the cen- 
tral religious preoccupation. 

In one sense historic religions repre- 
seni a great “demythologization” rela- 
tive to archaic religions. The notion 
of the one God who has neither court 
nor relatives, who has no myth him- 
self and who is the sole creator and 
ruler of the universe, the notion of 
self subsistent being, or of release 
from the cycle of birth and rebirth, 
are all enormous simplifications of 
the ramified cosmologies of archaic 
religions. Yet all the historic reli 
haye, to use Voegelin’s term, mort- 
gages imposcd on them by the histor- 
ical circumstances of their origin. All 
of them contain, in suspension as it 
were, elements of archaic cosmology 
alongside their transcendental asser- 


tions. Nonetheless, relative to earlier 
forms the historic religions are all 
universalistic. From the point of view 
of these religions a man is no longer 
defined chiefly in terms of what tribe 
or clan he comes from or what par- 
ticular god he serves but rather as a 
being capable of salvation. That is to 
say that it is for the first time possible 
to conceive of man as such. 

Religious action in the historic reli- 
gions is thus above all action neces- 
sary for salvation. Even where ele- 
ments of ritual and sacrifice remain 
prominent they take on a new signifi- 
cance. In primitive ritual the indi- 
vidual is pur in harmony with the 
natural divine cosmos. His mistakes 
are overcome through symbolization 
as part of the total pattern. Through 
sacrifice archaic man can make up 
for his failures to fulfill his obliga- 
tions to men or gods, He can atone 
for particular acts of unfaithfulness. 
But historic religion convicts man of 
a basic flaw far more serious than 
those conceived of by earlier religions. 
According to Buddhism, man’s very 
nature is greed and anger from which 
he must seek a total escape. For the 
Hebrew prophets, man’s sin is not 
particular wicked deeds but his pro- 
found heedlessness of God, and only 
a turn to complete obedience will be 
acceptable to the Lord. For Muham- 
mad the kafir is not, as we usually 
translate, the “unbeliever” but rather 
the ungrateful man who is careless of 
the divine compassion. For him, only 
Islam, willing submission to the will 
of God, can bring salvation. 

The identity diffusion characteristic 
of both primitive and archaic religions 
is radically challenged by the historic 
religious symbolization, which leads 
for the first time to a clearly struc- 
tured conception of the self. Devalua- 
tion of the empirical world and the 
empirical self highlights the concep- 
tion of a responsible self, a core self 


or a true self, deeper than the flux 
of everyday experience, facing a reality 
over against itself, a reality which has 
a consistency belied by the fluctuations 
of mere sensory impressions. Primi- 
tive man can only accept the world 
in its manifold givenness. Archaic man 
can through sacrifice fulfill his reli- 
gious obligations and attain peace 
with the gods. But the historic reli- 
gions promise man for the first time 
that he can understand the funda- 
mental structure of reality and 
through salvation participate actively 
in it. The opportunity is far greater 
than before but so is the risk of failure. 

Perhaps partly because of the pro- 
found risks involved the ideal of the 
religious life in the historic religions 
tends to be one of separation from 
the world. Even when, as in the case 
of Judaism and Islam, the religion 
enjoins types of worldly participation 
that are considered unacceptable or 
at least doubtful in some other his- 
toric religions, the deyout are still set 
apart from ordinary worldings by the 
massive collections of rules and obli- 
gations to which they must adhere. 
The early Christian solution, which, 
unlike the Buddhist, did allow the full 
possibility of salvation to the layman, 
nevertheless in its notion of a special 

%4 Buddhism, with its doctrine of the 
ultimate non-existence of the self, seems 
to be an exception to this generalization, 
but for practical and ethical purposes, at 
least, a distinction between the true self 
and the empirical self is made by all 
schools of Buddhism. Some schoois of 
Mahayana Buddhism give a metaphysical 
basis to a notion of “basic self” or “great 
self” as opposed to the merely selfish sel 
caught up in transience and desire, Fur- 
ther it would seem that nirvana, defined 
negatively so as rigorously to exclude any 
possibility of transience or change, serves 
fundamentally as an identity symbol. Of 
course the social and psychological con- 
sequences of this Kind of identity symbol 
are very different from those following 
from other types of identity symbolization. 
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state of religious perfection idealized 
religious withdrawal from the world. 
In fact the standard for lay piety 
tended to be closeness of approxima- 
tion to the life of the religious. 

Historic religion is associated with 
the emergence of differentiated reli- 
gious collectivities as the chief charac- 
teristic of its religious organization. 
‘The profound dualism with respect 
to the conception of reality is also 
expressed in the social realm, The 
single religio-political hierarchy of 
archaic society tends to split inio two 
at least partially independent hier- 
archies, one political and one religi- 
ous. Together with the notion of a 
transcendent realm beyond the natural 
cosmos comes a new religious elite 
that claims direct relation to the trans- 
mundane world. Even though notions 
of divine kingship linger on for a very 
long time in various compromise 
forms, it is no longer possible for a 
divine king to monopolize religious 
leadership. With the emergence of a 
religious elite alongside the political 
one the problem of legitimizing polit- 
ical power enters a new phase. Legiti- 
mation now rests upon a delicate bel- 
ance of forces between the political 
and religious leadership. But the dif- 
ferentiation between religious and 
political that exists most clearly at the 
level of leadership tends also to be 
pushed down into the masses so that 
the roles of believer and subject be- 
come distinct. Even where, as in the 
case of Islam, this distinction was not 
supported by religious norms, it was 
soon recognized as an actuality. 

‘The emergence of the historic reli- 
gions is part of a general shift from 
the two-class system of the archaic 
period to the four-class system char: 
teristic of all the great historic ci 
zations up to modern times: a polit~ 
jcal-military elite, a cultural-religious 
elite, a rural lower-status group (peas- 
antry) and an urban lower-status 
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group (merchants and artisans), 
Closely associated with the new reli- 
gious developments was the growth 
of literacy among the elite groups and 
in the upper segments of the urban 
lower class. Other social changes, such 
as the growth in the market resulting 
from the first widespread use of coin- 
age, the development of bureaucracy 
and law as well as new levels of 
urbanization, are less directly asso- 
ciated with religion but are part of 
the same great transformation that got 
underway in the first millenium p.c. 
The distinction between religious and 
political elites applies to some extent 
to the two great lower strata. From 
the point of view of the historic reli- 
gions the peasantry long remained 
relatively intractable and were often 
considered religiously second-class citi- 
zens, ther predilection for cosmolog- 
ical symbolization rendering them al- 
ways to some degree religiously sus- 
pect. The notion of the peasant as 
truly religious is a fairly modern idea. 
On the contrary it was the townsman 
who was much more likely to be num- 
bered among the devout, and Max 
Weber has pointed out the great 
fecundity of the urban middle strata 
in religious innovations throughout 
the several great historical traditions.*5 
Such groups developed new symboli- 
zations that sometimes threatened the 
structure of the historic religions in 
their early form, and in the one case 
where a new stage of religious sym- 
bolization was finally achieved they 
made important contributions. 

The social implications of the his- 
toric religions are implicit in the re- 
marks on religious organization. The 
differentiation of a religious elite 
brought a new level of tension and 
a new possibility of conflict and 


38 Max Weber, The Sociology of Reti« 
gion, Boston: Beacon, 1953, pp. 95-98, 
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change onto the social scene, Whether 
the confrontation was between Israel- 
ite prophet and king, Islamic ulama 
and sultan, Christian pope and e 
peror or even between Confucian 
scholar-official and his ruler, it im- 
plied that political acts could be 
judged in terms of standards that the 
political authorities could not finally 
control, The degree to which these 
confrontations had serious social con- 
sequences of course depended on the 
degree to which the religious group 
was structurally independent and 
could exert real pressure. S$, N. Hisen- 
stadt has made a comprehensive sur- 
vey of these differences*; for our pur- 
Poses it is enough io note that they 
were nowhere entirely absent, Reli- 
gion, then, provided the ideology and 
social cohesion for many rebellions 
and reform movements in the historic 
civilizations, and consequently played 
a more dynamic and especially a more 
purposive role in social change than 
had previously been possible. On the 
other hand, we should not forget that 
in most of the historic civilizations 
for long periods of time religion per- 
formed the functions we have noted 
from the beginning: legitimation and 
reinforcement of the existing social 
order. 


Early Modern Religion 


Tn all previous stages the ideal type 
was based on a variety of actual cases. 
Now for the first time it derives from 
a single case or at best a congeries of 
related cases, namely, the Protestant 
Reformation. The defining character- 
istic of early modern religion is the 
collapse of the hierarchical structur- 


36 SN. Bisenstadt, “Religious Organi- 
zations and Political Process in Centralized 
Empires,” Journal of Asian Studies, 21 
(May, 1962), pp. 271-294, and alo his 
The Political Systems of Empires, New 
York: Free Press, 1963. 


ing of both this and the other world. 
The dualism of the historic religions 
remains as a feature of early modern 
religion but takes on a new signifi- 
cance in the context of more direct 
confrontation between the two worlds. 
Under the new circumstances salva- 
tion is not to be found in any kind of 
withdrawal from the world but in the 
midst of worldly activities. Of course 
elements of this existed in the historic 
religions from the beginning, but on 
the whole the historic religions as 
institutionalized had offered a medi- 
ated salvation. Either conformity to 
religious law, or participation in a 
sacramental system or performance of 
mystical exercises was necessary for 
salvation. All of these to some extent 
involved a turning away from the 
world. Further, in the religious two- 
class systems characteristic of the in- 
stitutionalized historic religions the 
upper-status groups, the Christian 
monks or Sufi shaykhs or Buddhist 
ascetics, could through their pure acts 
and personal charisma store up a fund 
of grace that could then be shared 
with the less worthy. In this way too 
salvation was mediated rather than 
immediate. What the Reformation 
did was in principle, with the usual 
reservations and mortgages to the 
past, break through the whole medi- 
ated system of salvation and declare 
salvation potentially available to any 
man no matter what his station or 
calling might be. 

Since immediate salvation seems im- 
plicit in all the historic religions it is 
not surprising that similar reform 
movements exist in other traditions, 
notably Shinran Shonin’s version of 
Pure Land Buddhism but also certain 
tendencies in Islam, Buddhism, Tao- 
ism and Confucianism. But the Pro- 
testant Reformation is the only at- 
tempt that was successfully institu- 
tionalized. In the case of Taoism and 
Confucianism the mortgage of archaic 
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symbolization was so heavy that what 
seemed a new breakthrough easily 
became regressive. In the other cases, 
notably in the case of the Jodo Shin- 
shi, the radical implications were not 
sustained and a religion of mediated 
salvation soon reasserted itself. Reli- 
gious movements of carly modern type 
may be emerging in a number of the 
great traditions today, perhaps even 
in the Vatican Council, and there are 
also secular movements with features 
strongly analogous to what I call early 
modern religion. But all of these tend- 
encies are too uncertain to rely on 
in constructing an ideal type. 

Early modern religious symbolism 
concentrates on the direct relation 
between the individual and transcen- 
dent reality. A great deal of the cos- 
mological baggage of medieval Chris- 
tianity is dropped as superstition. The 
fundamentally ritualist interpretation 
of the sacrament of the Eucharist as 
a re-enactment of the paradigmatic 
sacrifice is replaced with the anti- 
ritualist interpretation of the Eucharist 
as a commemoration of a once-and- 
for-all historical event. Even though 
in one sense the world is more de- 
valued in early Protestantism than in 
medieval Christianity, since the re- 
formers re-emphasized the radical 
separation between divine and human, 
still by proclaiming the world as the 
theater of God’s glory and the place 
wherein to fulfill his command, the 
Reformation reinforced positive auto- 
nomous action in the world instead of 
a relatively passive acceptance of it. 

Religious action was now conceived 
to be identical with the whole of life. 
Special ascetic and devotional prac- 
tices were dropped as well as the 
monastic roles that specialized in 
them and instead the service of God 
became a total demand in every walk 
of life. The stress was on faith, an 
internal quality of the person, rather 
than on particular acts clearly marked 
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“religious.” In this respect the process 
of identity unification that 1 have 
designated as a central feature of the 
historic religions advanced still fur- 
ther, The complex requirements for 
the attainment of salvation in the 
historic religions, though ideally they 
encouraged identity unification, could 
themselves become a new form of 
identity diffusion, as Luther and Shin- 
ran were aware. Assertion of the ca- 
pacity for faith as an already received 
gift made it possible to undercut that 
difficulty. It also made it neces: 
to accept the ambiguity of human 
ethical life aad the fact that salvation 
comes in spite of sin, not in its abso- 
lute absence. With the acceptance of 
the world not as it is but as a valid 
arena in which to work cut the divine 
command, and with the acceptance of 
the self as capable of faith in spite 
of sin, the Reformation made it pos- 
sible to turn away from world rejec- 
tion in a way not possible in the his- 
toric religions. All of this was possible, 
however, only within the structure of 
a rigid orthodoxy and a tight though 
voluntaristic religious group. 

I have already noted that carly 
modern religion abandoned hicrarchy 
as an essential dimension of its reli- 
gious symbol system.*” It did the same 
in its religious organization. Not only 
did it reject papal authority, but it 


37 God, of course, remains hierarchi- 
cally superior to man, but the complex 
stratified structure of which purgatory, 
saints, angels, and so on, are elements is 
eliminated. Also, the strong reassertion of 
covenant thinking brought a kind of for 
mal equality into the God-man relation 
without eliminating the element of hier- 
archy. Strictly speaking then, carly modern 
{and modern) religion docs not abandon 
the idea of hierarchy as such, but retains 
it in a much more flexible form, relative 
to particular contexts, and closely related 
to new emphases on equality. What is 
abandoned is rather a single overarching 
hierarchy, summed wp in the symbol of 
the great chain of being. 


also rejected the old form of the 
religious distinction between two levels 
of relative religious perfection. This 
was replaced with a new kind of ri 
gious two-class system: the division 
between elect and reprobates. ‘The 
new form differed from the old one 
in that the elect were really a van- 
guard group in the fulfillment of the 
divine plan rather than a qualitative 
religious clite. The political implica- 
tions of Protestantism had much to 
do with the overthrow of the old 
conception of hierarchy in the secular 
field as well. Where Calvinistic Pro- 
testantism was powerful, hereditary 
aristocracy and kingship were either 
greatly weakened or abandoned. In 
fact the Reformation is part of the 
general process of social change in 
which the four-class system of peasant 
societies began to break up in Europe. 
Especially in the Anglo-Saxon world, 
Protestantism greatly contributed to 
its replacement by a more flexible 
multi-centered mode of social organi- 
zation based more on contract and 
voluntary association. Both church 
and state lost sorne of the reified 
significance they had in medieval 
tines and later on the continent. The 
roles of church member and citizen 
were but two among several, Both 
church and state had their delimited 
spheres of authority, but with the full 
institutionalization of the common law 
neither had a right to dominate each 
other or the whole of society. None- 
theless, the church acted for a long 
time as a sort of cultural and ethical 
holding company, and many develop- 
ments in philosophy, literature and 
social welfare took their initiative 
from clerical or church groups.%* 


38 OF course, important developments 
in modern culture stemming from the 
recovery of Glassical art and philosophy 
in the Rennaissance tock place outside the 
main stream of religious development. 


The social implications of the Pro- 
testant Reformation are among the 
more debated subjects of contem- 
porary social science. Lacking space 
to defend my assertions, let me simply 
say that I stand with Weber, Merton, 
et al., in attributing very great signifi. 
cance to the Reformation, especially 
in its Calvinistic wing, in a whole 
series of developments from economics 
to science, from education to law. 
Whereas in most of the historic civili- 
zations religion stands as virtually the 
only stable challenger to the domi- 
nance of the political elite, in the 
emerging early modern society reli- 
gious impulses give rise to a variety 
of institutional structures, from the 
beginning or very soon becoming fully 
secular, which stand beside and to 
some extent compete with and limit 
the state. The direct religious response 
to political and moral problems does 
not disappear but the impact of reli- 
gious orientations on society is also 
mediated by a variety of worldly in- 
stitutions in which religious values 
have been expressed. Weber's critics, 
frequently assuming a pre-modern 
model of the relation between religion 
and society, have often failed to 
understand the subtle interconnections 
he was tracing. But the contrast with 
the historic stage, when pressures to- 
ward social change in the direction 
of value realization were sporadic and 
often utopian, is decisive. 

In the early modern stage for the 
first time pressures to social change 
in the direction of greater realization 


er, the deep interrelations between 
us and secular components of the 
Rennaissance should not be overlooked, 
Certainly the clergy in the Anglo-Saxon 
world were among the foremost guardians 
of the Classical tradition in literature and 
thought, ‘Lhe most tangible expression of 
this was the close relation of higher edu 
cation to the church, a relation which was 
not seriously weakened until the late 19th 
century in America. 


How 
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of religious values are actually insti- 
tuticnalized as part of the structure of 
the society itself. Ihe sel{-revising 
social order expressed in a volun- 
taristic and democratic society can be 
seen as just such an outcome. The 
earliest phase of this development, 
especially the several examples of 
Calvinist commonwealths, was volun- 
taristic only within the elect vanguard 
group and otherwise was often jl- 
liberal and even dictatorial. The 
transition toward a more completely 
democratic society was complex and 
subject to many blockages. Close 
analogies to the early modern situation 
occur in many of the contemporary 
developing countries, which are try- 
ing for the first time to construct 
social systems with a built-in tendency 
to change in the direction of greater 
value realization. The leadership of 
these countries varies widely between 
several kinds of vanguard revolution- 
ary moveinents with distinctly illiberal 
proclivities to elites committed to the 
implementation of a later, more dem- 
ocratic, model of Western political 
society, 


Modern Religion 


Tam not sure whether in the long 
run what I call early modern religion 
will appear as a stage with the same 
degree of distinctness as the others I 
have distinguished or whether it will 
appear only as a transitional phase, 
but I am reasonably sure that, even 
though we must speak from the midst 
of it, the modern situation represents 
a stage of religious development in 
many ways profoundly different from 
that of historic religion. The central 
feature of the change is the collapse 
of the dualism that was so crucial to 
all the historic religions. 

It is difficult to speak of a modern 
religious symbol system. Tt is indeed 
an open question whether there can 


46 introductory readings 


be a religious symbol system analogous 
to any of the preceding ones in the 
modern situation, which is character- 
ized by a deopening analysis of the 
very nature of symboiization itself. 
At the highest intellectual level 1 
would trace the fundamental break 
with traditional ‘oric symbolization 
to the work of Kant, By revealing the 
problematic nature of the traditional 
metaphysical basis of all the religions 
and by indicating that it is not so 
miuch a question of two worlds as it is 
of as many worlds as there are modes 
of apprehending them, he placed the 
whole religious problem in a new 
light. However simple the immediate 
result of his grounding religion in the 
structure of ethical life rather than in 
a metaphysics claiming cognitive ade- 
quacy, it nonctheless pointed deci- 
ively in the direction that modern 


ern analysis of religion, including 
much of the most important recent 
theology, though rejecting Kant’s nar- 
rowly rational ethics, has been forced 
to ground religion in the structure of 
the human situation itself. In this 
respect the present paper is a symp- 
tom of the modern religious situation 
as well as an analysis of it. In the 
world view that has emerged from the 
tremendous intellectual advances of 
the last two centuries there is simply 
no room for a hierarchic dualistic 
religious symbol system of the classical 
historic type. This is not to be inter- 
preted as a return to primitive 
monism: it is net that a single world 
has replaced a double one but that 
an infinitely multiplex one has re- 
placed the simple duplex structure. It 
js not that life has become again a 
“one possibility thing” but that it has 
become an infinite possibility thing. 
The analysis of modern man as secu- 
lar, materialistic, dehumanized and in 
the deepest sense areligious seems to 
me fundamentally misguided, for 


such a judgment is based on standards 
that cannot adequately gauge the 
modern temper. 

‘Though it is central to the prob- 
lems of modern religion, space forbids 
a review of the development of the 
modern analysis of religion on its 
scholarly and scientific side. I shall 
confine myself to some briei com- 
ments on directions of development 
within Protestant theology. In many 
respects Schleiermacher is the key 
figure in early 19th century theology 
who saw the deeper implications of 
the Kantian breakthrough. The de- 
velopment of “liberal theology” in the 
later 19th century, partly on the basis 
of Schleiermacher’s beginnings, tended 
to fall back into Kant’s overly ra- 
tional limitations. Against this, Barth’s 
reassertion of the power of the tradi- 
tional symbolism was bound to pro- 
duce a vigorous response, but unfor- 
tunately, due to Barth’s own profound 
ambiguity on the ultimate status of 
dogma, the consequences were in part 
simply a regressive reassertion of the 
adequacy of the early modern theo- 
logical formulation. By the middle of 
the 20th century, however, the deeper 
implications of Schleiermacher’s at- 
tempt were being developed in vari- 
ous ways by such diverse figures as 
Tillich, Bultmann and Bonhoeffer.*? 
Tillich’s assertion of “ecstatic natu- 
ralism,” Bultmann’s program of 
“demythologization” and Bonhoeffer’s 
search for a “religionless Christian- 
ity,” though they cannot be simply 
equated with each other are efforts 
to come to terms with the modern 
situation. Even on the Gatholic side 


39 Paul Tillich, The Courage to Be, 
New Haven: Yale, 1952; Karl Jaspers 
and Rudolf Bulimann, Myik and’ Chris- 
tianity, New York:  Noonday, 1958; 
Dietrich Bonhoeffer, Letters and Papers 
from Prison, London: SCM Press, 1954. 
Numerous other works of these theologians 
could be cited. 


the situation is beginning to be recog- 
nized. 

Interesting enough, indications of 
the same general search for an en- 
tirely new mode of religious symboli- 
zation, though mostly confined to the 
Protestant West, also appear in that 
mest developed of the non-Western 
countries, Japan. Uchimura Kanzo's 
fhurch Christianity was a rela- 
tively early indication of a search for 
new directions and is being developed 
even further today. Even more inter- 
esting perhaps is the emergence of a 
similar development out of the Jédo 
Shinshi tradition, at least in the per- 
son of Jenaga Saburo.” This example 
indeed suggests that highly “modern” 
implications exist in more than one 
stand of Mahayana Buddhism and 
perhaps several of the other great tra- 
ditions as well, Although in my opin- 
ion these implications were never de- 
veloped sufficiently to dominate a his- 
torical epoch as they did in the West 
in the last two centuries, they may 
well. prove decisive in the future of 
these religions. 

So far what I have been saying 
applies mainly to intellectuals, but at 
least sore evidence indicates that 
changes are also occurring at the level 
of mass religiosity.#! Behind the 96 
per cent of Americans who claim to 


49 Robert N. Bellah, “Ienaga Saburo 
and the Search for Meaning in Modern 
Japan,” in Marius Jansen (ed.), Japa- 


nese Altitudes toward Madernization, 
Princeton: Princeton University Press, 
1965, 


‘4 There are a few scattered studies 
such as Gordon Allport, James Gillespie 
and Jacqueline Young, “The Religion of 
the Post-War College Student,” The Jour- 
nal of Psychology, 25 (January, 1948), 
pp. 3-33, but the subject does not lend 
itself well to investigation via_question- 
naites and brief interviews, Richard V, 
McCann in his Harvard doctoral disser- 
tation, “The Nature and Varieties of 
Religious Change,” 1955, utilized a much 
subtler approach involving depth inter- 
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believe in God® there are many in- 
stances of a massive reinterpretation 
that jeaves Tillich, Bultmann and 
Bonhoeffer far behind. In fact, for 
many churchgoers the obligation of 
doctrinal orthodoxy sits lightly indeed, 
and the idea that all creedal state- 
ments must receive a personal reinter- 
pretation is widely accepted. The 
dualistic world view certainly persists 
in the minds of many of the devout, 
but just as surely many others have 
developed elaborate and often pseudo- 
scientific rationalizations to bring their 
faith in its experienced validity into 
some kind of cognitive harmony with 
the 20th century world. The wave of 
popular response that some of the 
newer theology seems to be eliciting is 
another indication that not only the 
tellectuals find themselves in a new 
religious situation."3 

To concentrate on the church in a 
discussion of the modem religious 
situation js already misleading, for it 
is precisely the characteristic of the 
new situation that the great problem 
of religion as I have defined it, the 
symbolization of man’s relation to the 
ultimate conditions of his existence, 
is no longer the monopoly of any 
groups explicitly labeled religious. 
However much the development of 


viewing and discovered a great deal of 
innovative reinterpretation in people from 
all walks of life. Unfortunately lack of 
control of sampling makes it impossible 
to generalize his results. 

42 Will Herberg, Protestant, Catholic, 
Jew, Garden City: Doubleday, 1955, p. 72. 

43 Bishop J. A. T. Robinson’s, Honest 
to God, Philadelphia: Westminster, 1963, 
which states in straightforward language 
the positions of some of the recent Protes- 
tant theologians mentioned above, has sold 
(by November, (963) over 309,000 copies 
in England and over 71,000 in the United 
States with another 50,000 on order, and 
this in the first few months after, publica- 
tion. (Reported in Christianity and Crisis, 
23 (November 11, 1965), p. 201). 
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Western Christianity may have led up 
to and in a sense created the modern 
religious situation, it just as obviously 
is no longer in contro! of it, Not only 
has any obligation of doctrinal o: 
doxy been abandoned by the lez 
edge of modern culture, but every 
fixed position has become open to 
question in the process of making 
sense out of man and his situation. 
This involves a profounder commit- 
ment to the process I have been 
calling religious symbolization than 
ever before. The historic religions dis- 
covered the self; the early modern 
religion found a doctrinal basis on 
which to accept the self in all its 
empirical ambiguity; modern xeligion 
is beginning to understand the laws 
of the self's own existence and so to 
help man take responsibility ior his 
own fate. 

‘This statement is not intended to 
imply a simple liberal optimism, for 
the modern analysis of man has also 
disclosed the depths of the limitations 
imposed by man’s situation, Neverthe- 
Jess, the fundamental symbolization of 
modern man and situation is that 
of a dynamic multidimensional self 
capable, within limits, of continual 
self-transformation and capable, again 
within limits, of remaking the world 
including the very symbolic forms 
with which he deals with it, even the 
forms that state the unalterable con- 
ditions of bis own existence. Such a 
statement should not be taken to 
mean that I expect, even less that T 
advocate, some ghastly religion of 
social science. Rather I expect tradi- 
tional religious symbolism to be mai 
tained and developed in new direc- 
tions, but with growing awareness 
that it is symbolism and that man in 
the last analysis is responsible for the 
choice of his symbolism. Naturally, 
continuation of the  symbolization 
characteristic of earlier stages without 


any reinterpretation is te be expected 
among many in the modern world, 
just as it has occurred in every prev 
ous period. 

Religious action in the modern 
period is, I think, clearly a continua- 
tion of tendencies already evident in 
the early modern stage. Now less 
than ever can man’s search for mean- 
ing be confined to the church, But 
with the collapse of a clearly defined 
doctrinal orthodoxy and a religiously 
supported objective system of moral 
standards, religious action in the 
world becomes more demanding than 
ever. The search for adequate stand- 
ards of action, which is at the same 
time a search for personal maturity 
and social relevance, is in itself the 
heart of the modern quest for salva- 
tion, if I may divest that word of 
its dualistic associations. How the 
specifically religious bodies are to 
adjust their time honored practices of 
worship and devotion to modern con- 
ditions is of growing concern in reli- 
gious circles. Such diverse movements 
as the liturgical revival, pastoral psy- 
chology and renewed emphasis on 
social action are ail efforts to meet 
the present need. Few of these trends 
have gotten much beyond the experi- 
mental but we can expect the experi- 
ments to continue. 

In the modern situation as I have 
defined it, one might almost be 
tempted to see in Thomas Paine’s “My 
mind js my church,” or ‘Thorsas Jef- 
ferson’s “I am a sect myself” the typ- 
ical expression of religious organiza- 
tion in the near future. Nonethcless it 
seems unlikely that collective sym- 
bolization of the great inescapabilities 
of life will soon disappear. Of course 
the “free intellectual” will continue to 
exist as he has for millenia but such 
a solution can hardly be very gen- 
eral. Private voluntary re’ 
sociation in the West achieved full 


legitimation for the first time in the 
early modern situation, but in the 
early stages especially, discipline and 
control within these groups was very 
intense. The tendency in more recent 
periods has been to continue the basic 
pattern but with a much more open 
and flexible pattern of membership. 
In accord with general trends I have 
already discussed, standards of doc- 
trinal orthodoxy and attempts to en- 
force moral purity have largely been 
dropped. The assumption in most of 
the major Protestant denominations is 
that the church member can be con 
sidered responsible for himself. This 
trend seems likely to continue, with 
an increasingly fluid type of organiza- 
tion in which many special purpose 
sub-groups form and disband. Rather 
than interpreting these trends as si 
nificant of indilference and seculari- 
zation, I see in them the increasing 
acceptance of the notion that each 
individual must work out his own 
ultimate solutions and that the most 
the church can do is provide him a 
favourable environment for doing so, 
without imposing on him a prefabri- 
cated set of answers. And it will be 
mereasingly realized that answers to 
religious questions can validly be 
sought in various spheres of “secular” 
art and thought. 

Here I can only suggest what I 
take to be the main social implication 
of the modern religious situation. 
Early modern society, to a consider- 
able degree under religious pressure, 
developed, as we have seen, the notion 
of a self-revising social system in the 
form of a democratic society. But at 
least in the early phase of that devel- 
opment social flexibility was balanced 


44 The great Protestant stress on think- 
ing for oneself in matters of religion is 
dccumented in Gerhard Lenski, The Reli- 
gious Factor, Garden City: Doubleday, 
1961, pp. 270-273. 
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against doctrinal (Protestant ortho- 
doxy) and characterological (Puritan 
personality) rigidities. In a sense those 
rigidities were necessary to allow the 
flexibility to emerge in the social sys- 
tem, but it is the chief characteristic 
of the more recent modern phase that 
culture and personality themselves 
have come to be viewed as endlessly 
revisable. This has been character- 
ized as a collapse of meaning and a 
failure of ral standards, No doubt 
the possibilities for pathological dis- 
tortion in the modern situation are 
enormous. It remains to be seen 
whether the freedom modern society 
implies at the cultural and personality 
as well as the social level can be stably 
institutionalized in large-scale socie- 
ties, Yet the very situation that has 
been characterized as one of the col- 
lapse of meaning and the failure of 
moral standards can also, and I would 
argue more fruitfully, be viewed as 
one offering unprecedented oppor- 
tunities {or creative innovation in 
every sphere of human action. 


Conclusion 


The schematic presentation of the 
stages of religious evolution just con- 
cluded is based on the proposition 
that at each stage the freedom of 
personality and society has increased 
relative to the environing conditions. 
Freedom has increased because at 
each successive stage the relation of 
man to the conditions of his existence 
has been conceived as more complex, 
more open and more subject to change 
and development. The distinction be- 
tween conditions that are really ulti- 
mate and those that are alterable be- 
comes increasingly clear though never 
complete. Of course this scheme of 
religious evolution has implied at al- 
Most every point a general theory of 
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social evolution, which has had to 
remain largely implicit. 
Let me suggest in 
modest effort at empi 
how the evolutionary scheme may 
help to explain the facts of alternat- 
ing world acceptance and rejection 
which were noted near the beginning 
of the paper. I have argued that the 
world acceptance of the primitive and 
archaic levels is largely to be ex- 
plained as the only possible response 
to a reality that invades the self to 
such an extent that the symbolizations 
of self and world are only very par- 
tially separate. The great wave of 
world rejection of the historic reli- 
gions I have interpreted as a major 
advance in what Lienhardt calls “the 
differentiation between experience of 
the self and of the world which acts 
upon it.’ Only by withdrawing 
cathexis from the myriad objects of 
empirical reality could consciousness 
of a centered self in relation to an 
encompassing reality emerge, Early 
modern religion made it possible to 
maintain the centered self without 
denying the multifold empirical reality 
and so made world rejection in the 
classical sense unnecessary. In the 
modern phase knowledge of the laws 
of the formation of the self, as well 
as much more about the structure of 
the world, has opened up almost un- 
limited new directions of exploration 
and development. World rejection 
marks the beginning of a clear objec- 
tification of the social order and sharp 
criticism of it. In the earlier world- 
accepting phases religious conceptions 
and social order were so fused that it 
was almost impossible to criticize the 
latter from the point of view of the 
former. In the later phases the pos- 
sibility of remaking the world to con- 
form to value demands has served in 
a very different way to mmte the 
extremes of world rejection. The 


world acceptance of the last two 
stages is shown in this analysis to 
have a profoundly different signifi- 
cance from that of the first two. 
Construction of a wide-ranging 
evolutionary scheme like the one pre- 


sented in this paper is an extremely 
risky enterprise, Nevertheless such ef- 
forts are justifiable if, by throwing 
light on perplexing developmental 
problems they contribute to modern 
man’s efforts at self-incterpretation. 
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the problem of 
structural change 


three 
TALCOTT PARSONS 


..- The process of structural change 
may be considered the obverse of 
equilibrating process; the distinction 
is made in terms of houndary-mainte- 
nance. Boundary implies both that 
there is a difference of state between 
phenomena internal and external to 
the system; and that the iype of 
process tending to maintain that dif- 
ference of state is different from the 
type tending to break it down. In 
applying this concept to social sys- 
tems, one must remember that their 
essential boundaries are those vis-A-vis 
personalities, organisms, and cultural 
systems, and not those directly vis-a- 
vis the physical environment, 

A boundary is thus conceived as a 
kind of watershed, The control re- 
sources of the system are adequate for 
its maintenance up to a well-defined 
set of points in one direction: beyond 
that set of points, there is a tendency 
for a cumulative process of change to 
begin, producing states progressively 


Reprinted with the permission of the 
Macmillan Company and of George Allen 
& Unwin Ltd. from Talcott Parsons, “An 
Outline of the Social System” in Theories 
of Society, edited by Talcott Parsons, 
Edward A. Shils, Kaspar D. Naegle, and 
Jesse R. Pitts, pp. 70-79. Copyright The 
Free Press of Glencoe, Inc., 1961. [Some 
footnotes omitted] 
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farther from the institutionalized pat- 
terns. The metaphor of the watershed, 
fails to demonstrate the com- 
plexity of the series of control levels 
and, hence, of the boundaries ef sub- 
systems within larger systems. The 
mechanisms discussed earlier are in- 
volved in the dynamic aspects of such 
a hierarchical series of subboundaries; 
if a subboundary is broken, resources 
within the larger system counteract 
the implicit tendency to structural 
change. This is most dramatically 
shown in the capacity of social con- 
trol mechanisms, in a narrow sense, 
to reverse cumulative processes of 
deviance. The conception of the 
nature of the difference between proc- 
exses of equilibration and processes of 
structural change seems inherent in 
the conception of a social system as a 
cybernetic system of control over be- 
havior, 

As observed, structural change in 
subsystems is an inevitable part of 
equilibrating process in larger systems. 
The individual's life-span is so short 
that conerete role-unils in any social 
systern of societal scope must, through 
socialization, continually undergo. 
structural change. Closely bound to 
this is a low-order collectivity like the 
nuclear family. Though the institu- 
tional norms defining “the family” in 
a society or a social sector may remain 
stable over tong periods, the family is 


never a collectivity; and real families 
are continually being established by 
marriages, passing through the “family 
cycle,” and, eventually, disappearing, 
with the parents’ death and the chil- 
dren’s dispersion. Similar considera- 
tions apply to other types of societal 
subsystems. 

Within this frame of reference, the 
problem of structural change can be 
considered under three headings, as 
follows: (1) the sources of tendencies 
toward change; (2) the impact of 
these tendencies on the affected 
structural components, and the pos- 
sible consequences; and (3) possible 
generalizations about trends and pat- 
terns of change. 


The Sources of Structural Change 


The potential sources of structural 
change are exogenous and endoge- 
nous—usvally in combination. The 
foregoing discussion has stressed the 
instability of the relations between 
any system of action and its situation, 
because this is important for defining 
the concepts of goal and the political 
function. We were emphasizing rela- 
tion, and a@ relation’s internal sources 
of instability may derive from external 
tendencies to change. 


Exogenous Sources of Change 

The exogenous sources of social 
structural change consist in endoge- 
nous tendencies to change in the or- 
ganisms, personalities, and cultural 
systems articulated with the social sys- 
tems in question. Among such sources 
are those operating through genetic 
changes in the constituent human 
organisms and changes in the distribu- 
tion of genetic components within 
populations, which have an impact on 
behavior as it affects social role-per- 
formance, including the social system’s 
capacities for socialization. Changes 
in the physical environment are medi- 
ated most directly either through the 


organisin—e.g., through perception— 
or through appropriate aspects of the 
cultural system—c.g., technological 
knowledge. 

One particularly important source 
of exogenous change is a change 
originating in other social systems. 
For the politically organized society, 
the most important are other polit- 
jeally organized societies. To consider 
change in this context, it is essential 
to treat the society of reference as a 
unit in a more inclusive social system. 
Even when the systern’s level of inte- 
gration is relatively low and chronic 
conflicts between its subunits con- 
tinually threaten to break into war, 
some element of more or less institu- 
tionalized order always governs their 
interrelations—otherwise, @ concept 
ike “diplomacy” would be meaning- 
less. Of course, exogenous cultural 
borrewing and diffusion are mediated 
through interrelations among societies. 


Endogenous Sources: “Strains” 

The most general, commonly used 
term for an endogenous tendency to 
change is “strain.” Strain here refers 
to a condition in the relation between 
two or more structured units (i. 
subsysteras of the system) that consti- 
tutes a tendency or pressure toward 
changing that relation to one in- 
compatible with the equilibrium of 
the relevant part of the system. If the 
strain becomes great enough, the 
mechanisms of control will not be 
able to maintain that conformity to 
relevant normative expectations neces- 
sary to avoid the breakdown of the 
structure. A strain is a tendency to 
disequilibrium in the input-output 
balance between two or more units of 
the system, 

Strains can be relieved in various 
ways. For the system's stability, the 
ideal way is resolution—ie., restoring 
full conformity with normative expec: 
tations, as in complete recovery from 
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niotivated illness. A second relieving 
mechanism is arresiation or isolation 
—full conformity is not restored, but 
some accommodation is made by 
which less than normal performance 
by the deficient units is accepted, and 
other units carry the resulting burden. 
However, it may be extremely difficult 
to detect a unit’s failure to attain full 
potentiality, as in the case of handi- 
cap contrasted with illness. Completely 
eliminating the unit from social func- 
tion is the limiting case here. 

Strain may also be relieved by 
change in the structure itself. Since 
we have emphasized strain in the rela- 
tions of units (instability internal to 
the unit itself would he analyzed at 
the next lower level of system refer- 
ence), structural change must be de- 
fined as alteration in the normative 
culture defining the expectations gov- 
eming that relation—thus, at the sys- 
temic level, comprising all units stand- 
ing in strained relations. The total 
empirical process may also involve 
change in the structure of typical 
units; but the essential reference is to 
relational pattern. For example, 
chronic instability in a typical kind 
of market might lead to a change in 
the norms governing that market; but 
if bargaining units change their tac- 
tics in the direction of conforming 
with the old norms, this would not 
constitute structural change of this 
system. In line with the general con- 
cepts of inertia and of the hierarchy 
of controls, we may say that endoge- 
nous change occurs only when the 
Jewer-order mechanisms of control 
fai] to contain the factors of strain. 


Factors in Change 

In introducing our discussion of the 
factors in structural change, we must 
establish the essential point that the 
conception of a system of interde- 
pendent variables, on the one hand, 
and of units or parts, on the other, 
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by its nature implies that there is no 
necessary order of teleological signifi- 
cance in the sources of change. This 
applies particularly to such old con- 
troversies as economic or interest ex- 
planations versus explanations in 
terms of ideas or values. This prob- 
lem is logically parallel to the prob- 
lem of the relations between heredity 
and environment. Of a set of “fac- 
tors,” any or all may be sources of 
change, whose nature will depend on 
the ways an initial impetus is propa- 
gated through the system by.. .types 
of dynamic process. . .. 

To avoid implying a formless 
eclecticism we must add two other 
points, First, careful theoretical iden- 
tifications must be made of the nature 
of the factors to which an impetus to 
structural change is imputed. Many 
factors prominent in the history of 
social thought are, according to the 
theory of social systems, exogenous— 
including factors of geographical en- 
vironment and biological heredity, 
and outstanding personalities, as 
“great men,” who are never con- 
ceived of simply as products of their 
societies. ‘This category of exogenous 
factors also includes cultural explana- 
tions, as those in terms of religious 
ideas. Furthermore, these different 
exogenous sources are not alike in the 
nature of their impact on the social 
system. 

Among these exogenous sources of 
change is the size of the population 
of any social system. Perhaps the 
most important relevant discussion of 
this was Durkheim’s, in the Division 
of Labor, where he speaks of the rela- 
tions between naterial” and “dy- 
namic” density. Populations are par- 
tially resuliants of the processes of 
social systems, but their size is in turn 
a determinant. 

The second, related point concerns 
the implications of the hierarchy of 
control in social systems. It may be 


difficult to define magnitude of im- 
pact; however, given approximate 
equality of magnitude, the probability 
of producing structural change is 
greater in proportion to the position 
in the order of control at which the 
impact of its principal disturbing in- 
fluence occurs. This principle is based 
on the assumption that stable systems 
have mechanisms which can absorb 
considerable internal strains, and thus 
endogenous or exogenous variabilities 
impinging at lower levels in the hier- 
archy of control may be neutralized 
before extending structural changes 
to higher levels. It follows that the 
crucial focus of the problem of change 
lies in the stability of the value sys- 
tern. 

The analytical problems in this 
area are by no means simple. Diff- 
culties arise because of the complex 
ways in which societies are composed 
of interpenctrating subsystems, and 
because of the ways in which the 
exogenous factors impinge somehow 
on every role, collectivity norm, and 
subvalue. Thus the collectivity com- 
ponent of social structure has been 
placed, in general analytical terms 
only third in the general control hier- 
archy. Yet every society must be orga- 
nized as @ whole on the collectivity 
level, integrating goal-attainment, in- 
tegrative, and  pattern-maintenance 
functions. Hence an important change 
in the leadership composition of the 
over-all societal collectivity may have 
a far greater impact on the norms 
and values of the society generally 
than would a value change in lower- 
order subsystems. Hence a naive use 
of the forraula, the higher in the con- 
trol hierarchy the greater the impact, 
is not recommended. 


The Impact oi the Forces of Change 


Our approach to the problem of 
impact has already been fore- 


shadowed. Disturbance may result 
from deficient or excessive input at a 
given point in the system. The gen- 
eralization about the disturbing ef- 
fects of excess is a direct corollary of 
the concept of equilibrium; it seems 
contrary often to common sense, but 
it has been clearly validated for many 
cases in social interaction. One of the 
best known cases is the Keynesian 
point about the relation between over- 
saving and unemployment; another 
is Durkheim’s generalization about the 
positive relation between increasing 
economic prosperity and rates of sui- 
cide; a third would be the pathogenic 
eflect of maternal overprotection on 
a developing child. The point is cru- 
cial for present purposes, because, in 
any important boundary relation of 
a soviety, the stability of both sys- 
tems is a function of a balancing of 
rates of input and output which go 
both ways. This consideration also 
clearly applies to both exogenous and 
endogenous sources of change. 
Impact will vary as a function of 
at least five ranges of variation in the 
nature of the impinging process, as 
described below: (1) the magnitude 
of the disturbance—not an absolute 
quantity, but magnitude of change 
from previous customary input-output 
rates, which have become accommo- 
dated to the system’s conditions of 
equilibrium. (2) The proportion of 
units in the system at the relevant 
levels that are affected. (3) The 
strategic character of the unit's func- 
tional contribution to the system— 
e.g., the sudden death of 50 per cent 
of the unskilled workers would not 
have the same impact as the death 
of 50 per cent of the highest 10 per 
cent of political leaders. (4) The in- 
cidence of the disturbance on analyti- 
cally distinguishable components of 
the system’s structure. Given the 
strategic significance of a structural 
unit, roles are most readily replace- 
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able or reparable, subcollectivities fess 
so, norms even less so, and value- 
commitments least. The reverse order 
holds for exposure to the impact of 
change; the conditions of individuals’ 
role-performances are most exposed 
and therefore most likely to “give,” 
whereas value-commitments are feast 
exposed because they are neither 
function- nor situation-specific. Final- 
ly, (5) there is the degree of resistance 
by the relevant parts of the system to 
the impact of forces of change—i.e., 
the level of effectiveness of the mecha- 
nisms of control. A relatively large 
disturbance may not lead to major 
change in a very stable system; a 
much smaller disturbance may lead 
to drastic change in an unstable sys- 
tem. Stability is variable both quan- 
titatively and qualitatively. 
Empirically, forces making for 
change seldom operate neatly accord- 
ing to discrete analytical categories; 
their impact is diffused. Thus the 
Cold War's impact on American 
society operates primarily on two 
levels. One is by its effect on national 
security—primarily a political prob- 
fem. Since the United States can no 
Ionger rely on a stable European 
power system for its security, as it did 
through the nineteenth century, the 
Cold War is the immediate cause for 
maintaining a large military estab- 
lishment and attempting to foster the 
rapid development of military tech- 
nelogy—with all the repercussions 
that this cssentialiy new peacetime 
situation has throughout the society. 
The Cold War also has an important 
impact at the level cf commitments 
to values and the most generalized 
level of norms. Without this “chal- 
lenge of communism’—not just the 
challenge of a strong military power, 
but a challenge to the legezmacy of 
the “American way”—ihe current 
situation would be far less disturbing, 
‘These two components are empir- 
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ically associated. But they are analyt- 
ically distinguishable, and their pro- 
portionate importance may vary, in 
the same case over time as well as 
in different cases. A comparably seri- 
ous military threat to national secu- 
rity, unaccompanied by the ideological 
factor, would be much less disturbing 
at present to the United States, be- 
cause internal changes in American 
society have produced factors of in- 
stability at integrative levels that were 
not previously so acute. Our problem 
in really accepting our universalistic 
values, for example, is clearly shown 
in the present segregation-desegrega~ 
tion issue. A major development of 
societal political responsibility, as a 
function of both internal development 
and changed international position, is 
necessary, Without special sensitivities 
to the symbolic reverberations of 
“communism” —independent of “re 
istic” dangers—a phenomenon like 
McCarthyism would be incomprehen- 
sible. 

Analytical discrimination of factors 
within the framework of empirical 
variation makes mere precision about 
niatters of impact possible. Thus tech- 
nological processes concerning the 
physical environment have quite a 
different significance from problems 


functional performance in the system. 
For example, in America there has 
allegedly been a major shift recently 
in this respect—in Riesman’s terms, 
from “inner-directed” to “other- 
directed”; in Kiuckhohn’s, a “decline 
of the Protestant Ethic.” Both inter- 
pretations suggest a retreat from oc- 
cupational contributions into the 
sphere of private preoccupations. 
‘Though discussions of such problems 
are often couched in the terminology 
of values, this problem belongs more 
at the level of motivation to functional 
contribution. Whether or not a change 


in the societal value-system underlies 
this at a higher level of control is an 
analytically distinguishable part of the 
empirical problems. 

By present definition, a change in 
the structure of a social system is a 
change in its normative culture, At 
the most general level, it is a change 
in the paramount value system, From 
this level through the series of differ- 
entiation, segmentation, and specifi- 
cation, it involves changes in the 
normative culture of subsystems, of 
progressively lower order, that are in- 
creasingly specific with reference to 
function in the larger system and to 
situation, Through specification we 
arrive eventually at the role level and, 
with this, at the psychological motiva- 
tion of the individual. It is my thesis 
that any major disturbance will occa- 
sion widespread disturbances in indi- 
viduals’ motivations at the role level, 
and under the requisite conditions 
will lead to structural changes at least 
there. But it does not follow either 
from the presence of widespread symp- 
toms of disturbance, or from impor- 
tant structural changes in such moti- 
vational patterning, that the structure 
of the system at all levels—especially 
in the paramount value system—has 
changed. 

In considering the general problem 
of impact, we must remember that 
every structurally distinguished sub- 
system of a society is both complex 
and never fully integrated. Moreover, 
the structural components are inter- 
larded in all the different subsystems; 
yet even minimal integration requires 
some measure of consistency between 
values and norms both at the higher 
and lower levels of specification and 
across the lines of functional differen- 
tiation. Such considerations help ac- 
count for the facts that many proc- 
esses of change occur simultancously 
at several levels, and that influences 
are propagated through the levels of 


control in the system from one to 
another, 

An important example is presented 
by underdeveloped societies at the pre- 
sent time. If we take economic devel- 
opment, in the sense of industrializa- 
tion, as the focal content of the pro- 
cess, the two primary foci of the 
impact of inputs are political and 
cultural, in the value-sense; they are 
not, in the usual analytical sense, eco- 
nomic, Both focus primarily on the 
relations of underdeveloped societies 
to economically advanced societies. 

The great stirring which has been 
going on focuses first on national in- 
dependence and power, as evidenced 
by the acute sensitivity to the nega- 
tive symbol of “imperialism.” This 
political preoccupation’s effect then 
scems to be propagated in two direc- 
tions: to economic development as 
instrumental to political power (and 
as a symbol of collective achieve- 
ment); and to the functional value- 
systems associated with political power 
and cconomic productivity. The 
highest-level values will still be care- 
fully contrasted with those of the 
societies serving as models of political 
and economic development. Another 
important symbolic expression of this 
is the common imputation of materi- 
alism io Western societies, whereas it 
is alleged that India, for example, can 
somehow have all the advantages of 
high industrialization without being 
infected with the materialistic values 
of the Western world. Further—con- 
trary to the explicit content of 
Marxian idcology—it is often alleged 
that communism, because collectiv- 
istic, is less materialistic than so-called 
“capitalism,” though communist socie- 
ties have been marked by a far more 
exclusive dedication to economic de- 
velopment than any capitalistic 
society. The essential point here is the 
tendency to maintain the highest-level 
values while permitting major changes 
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in the next level of value-specification, 
ie, that of the primary functional 
subsystem, 

It is difficult to see how, in the 
longer run, this can fail to engender 
major strains; however, there is a 
twofold proximate ideological de- 
fense, namely, the instrumental char- 
acter of political and economic de- 
velopment, and the bridging of the 
implicit conflict by symbols like “so- 
cialism.” The important point analyt- 
ically is that, without at least two dif- 
ferent orders of input beyond normal 
levels, impetus for major change is 
unlikely to occur. One order is the 
real political inferiority, symbolized as 
“colonial dependency,” of the dis- 
turbed society. The other is the exist- 
ence, in the social environment, of 
a model of instrumentally appropriate 
reorganization, whose partial func- 
tional values can be adopted, initially 
allegedly without disturbing the 
highest-level values of the systern.! 


Types of Process of Structural Change 


Finally, we must attempt to deter- 
mine whether any important generali- 
zations can be made about the types 
of process of change found at the 
structural level. The phenomena of 
the institutionalization of normative 
culture imply internalization in the 
personality structures of constituent 
personalities, which in turn implies 


1 Naturally in the total picture, specif- 
ically economic factors of production are 
also necessary inputs, from other societies 
or from other “systems” operating in the 
territory of the society, like motivation, 
capital, ete. But because of the relation co 
the bierarchical structure of social sy 
tems, the imputs of political urgency and 
functional value-commitment are far more 
critical in what Rostow calls the “take- 
off” phenomenon than is the availability 
of adequate factors of production in the 
strictly economic sense. 
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that institutionalization is embedded 
in the non-rational layers of motiva- 
tional organization. It is not accessible 
to change sisnply through the presen- 
tation, to an actor, of rational advan- 
tages in the external definition of the 
situation. 

In social structure, the relation of 
normative culture to personality is 
expressed by the fundamental distinc- 
tion between two types of integrative 
mechanism in the social systern—those 
allocative mechanisms, operating 
through media like money and power, 
that affect the balance of advantages 
and disadvantages in the situation of 
an acting unit; and those which, like 
integrative communication, operate 
through affecting the motivational 
state of the unit, concerning the defi- 
nition of what he wants and not how 
he can get it. 

Only when strain impinges on and 
involves this level of the system of 
behavioral control can structural 
change in the present sense become 
possible. Once it has occurred, the 
question is whether the impetus to 
change goes “over the watershed” or, 
under the countervailing impact of 
the mechanisms of social control, falls 
back again. 

Tn either case, strain at this level 
is manifested by a series of symptoms 
of disturbance showing the psycholog- 
ical marks of irrationality. These will 
be organized along the major axes of 
hope and fear, of “wishful thinking” 
and “anxiety” showing unrealistic 
trends in both respects. Psycholog- 
ically, this goes back to the ambivalent 
structure of motivation to deviance 
already mentioned. 

‘The directions of this positive-nega~ 
tive polarization are defined in terms 
of the structural possibilities of 
deviance. The most important vari- 
ables are the polarizations between 
activity and passivity, between com- 
pulsive alienation and compulsive con- 


formity, that yield the types of rebel- 
Housness, withdrawal, “ritualism,” and 
compulsive performance. In other 
words, there will be fantasics of utc- 
pian ideal future states, of idealized 
Past states, of security in a status quo 
from which sources of disturbance 
could conveniently be banished, and 
of eliminating sources of disturbance 
directly within the framework of the 
old structure. There will be corre- 
sponding foci of anxiety. 

These motivational components are 
common to all symptoms of disturb- 
ance in the institutionalization of 
social structures. The symbols to 
which they become attached wiil de- 
pend on the appropriate system refer- 
ences and situations. At the socictal 
level, it is not difficult to detect the 
utopian element in “communism,” in 
the sense of an alleged actual type of 
society; or, on the other side, a 
plete “free enterprise” system. 
socially regressive idealization of an 
unrealistically conceived past appears 
in such symbols as the simple, un- 
spoiled “Americanism” of the Me- 
Carthyites, or in the Volksgemein- 
schaft of German Romantics (particu- 
larly in its most extreme version, 
Nazism). Such symbols as “imperial- 
ism,” “capitalism,” and “communism” 
are foci of irrational anxicty and ag- 
gression, 

Another symbolic content is found 
where the focus of disturbance is a 
different order of social system. 
“Authoritarianism” and “conformity” 
are good examples of anxiety-laden 
symbols widely current in our society. 
Some of the irrational symbols in this 
context have functions in social sys- 
tems analogous to those of the per- 
sonality's mechanisms of defense. ‘The 
equivalents of diplacement and pro- 
jection are found in the imputation of 
the sources of disturbance to exoge- 
nous systems—particularly similar sys- 
tems—when much of the motivation 


really arises from internal strain. In- 
deed, displacement and/or projection 
on personalities of the products of 
strain in social systems cause much of 
the attributing of ill-will to, e.g., “rul- 
ing circles.” 

Symptoms of disturbance, with the 
kind of structure just sketched, are 
common to processes which do and 
do not result in structural change. 
Whether or not the change occurs 
depends on the balance between the 
strength of the disturbing forces and 
the kinds of reception they meet—ie., 
the balance between acis motivated 
by response to disturbance and the 
sanctions that they stimulate in both 
endogenous and exogenous agencies. 
This statement is net a tautology if 
these conceptions are given content 
through definition of the nature of 
the performances and sanctions, and 
of the strategic significance of con- 
tent for the equilibrium of the system. 

Structural change is possible only 
when a certain level of str: i 
stitutionalized structure is reached. 
Such strain may be propagated from 
technological, economic, and political 
levels; but the fact that a system is 
faced with severe problems on those 
levels is never by itself a sufficient 
explanation of structural change. It 
is necessary to trace the repercussions 
of these strains on the higher levels of 
the control system. 

Even when the institutional level is 
reached, severity of strain is never 
alone an adequate explanation of 
change. Structural change is only one 
possible outcome of strain. Other re- 
sults are the resolution of the strain, 
through mechanisms of control, that 
leaves the old structure intact; and 
the isolation of disturbing forces, at 
the cost of some impairment of the 
system’s functioning—and, of course, 
radical dissolution of the system. 

Besides the generalized strength- 
weakness balance of the disturbances 
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and controls respectively, the most 
important factors favoring structural 
change are the following: (1) Ade- 
quate mechanisms for overcoming the 
inevitable resistances of institutionai- 
ized structural patterns (vested inter- 
esis) to abandonment. Overwhelming 
force or political coercion may impose 
very severe strains, but, im the absence 
of such mechanisms, they lead only 
to active or passive resistance, even 
though the resistance is realistically 
hopeless. Endogenously, the balance 
between positive and negative com- 
ponents in the symptoms of disturb- 
ance is the primary factor. For exam- 
ple, if the negative side outweighs 
the positive, anxiety and aggression 
will block new  institutionalization. 
(2) Among the positive reactions, 
there must be combinations with ade- 
quate constructive possibilities, The 
component of alienation must be 
strong enough to motivate detach- 
ment from the older patterns, but not 
so closely connected with other nega- 
tive components that it motivates only 
destructive behavior. On the other 
hand, too great passivity would moti- 
vate only withdrawal. (3) A model, 
from exogenous sources or endoge- 
nously produced, of the pattern to be 
newly institutionalized is necessary, In 
socializing the child, the parents, older 
peers, teachers, and others serve as 
“role-models” whose personalities and 
actions embody the patterns of value 
and norms which the child is expected. 
to internalize; without such adequate 
models, the internalization would be 
impossible, (4) The pattern of sanc- 
tions evoked by behavior in the tran- 
sitional phases must selectively reward 
action conforming with the new model 
(and must not reward action in terms 
of the old pattern), and must be suf- 
ficiently consistent over a period to 
bring about the coinciding of the 
values of units and their self-interest 
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that is the hallmark of institutionali- 
zation. 

The socialization of the child ac- 
tually constitutes a process of struc- 
tural change in one set of structural 
components of social systems, namely, 
the role-patterns of the individual— 
indeed, much of the foregoing para- 
digm has been derived from this 
source. These considerations may then 
be extended to the next level: the cor- 
ailary of the proposition that the child 
internalizes new roles in the process 
of socialization is that the social sys- 
tems in which this process occurs, 
eg. the mother-child system and the 
nuclear family, must undergo processes 
of structural change. Thus, the nuclear 
family with one infant is, structurally 
speaking, not the same system as that 
with two adolescent children and one 
latency-period child, though in an- 
other perspective it may still be the 
same family. 

For a more general sociological 
analysis, however, it may be better to 
illustrate by two types of process of 
structural change close to the societal 
level, in one of which the “model” 
is predominantly endogenous to the 
system, in the other, exogenous. The 
first is the case usually referred to as 
“structural differentiation” affecting 
the level of primary functional sub- 
systems: the second, the case involving 
change in the value-system at the 
societal level. 


The Differentiation of Occupational 
from Kinship) Roles 

In the above discussion, reference 
has often. been made to the relative 
“functional diffuseness” of many 
social structures, The process of func- 
tional differentiation is one of the 
fundamental types of social change, 
and has evolutionary aspects and im- 
plications. In its bearing on the type 
of system, it involves more than in- 


creasing coniplexity—e.g., the fact 
that flexible disposability of resources 
depends on such differentiation. This 
dependence requires higher-order 
mechanisms of integration, substitut- 
ing the more specialized processes of 
control associated n markets, power 
systems, etc., for control through em- 
beddedness in diffuse structures, 

Perhaps the best example is the 
differentiation of occupational roles, 
in the ideal sense already discussed, 
from erabeddedness in kinship struc- 
tures which have enjoyed ascribed 
claims to the functional equivalents 
of such services. On the role-structure 
level, the change means that what has 
been one role of an individual in a 
single kinship collectivity (which may, 
however, be internally differentiated) 
becomes differentiated into two roles 
in two distinct collectivities, the kin- 
ship group and the employing organi- 
zanon. 

The first prerequisite of change is 
disengagement from the preceding 
pattern. In other words, some order 
of relative deprivation becomes at- 
tached to following the old way. The 
impingement of the deprivation is on 
the individual and on the kinship col- 
lectivity. The impingement may take 
such forms as deterioration of previ- 
ously assumed market conditions, or 
of the availabilny of new opportn- 
nities which cannot be utilized within 
the old structural framework. Such 
severe and prolonged relative depriva- 
tion would eventually give rise to 
symptoms of disturbance of the sort 
discussed. 

In order to prevent the everwhelm- 
ing corsolidation of the negative com- 
ponents of the reactions to disturb- 
ance, there must be an adequate range 
of institutionalized permissiveness and 
support, in addition to the imposition 
of deprivations for following the old 
pattern. There should not be too great 


immediate pressure for abandoning 
the old ways precipitately and totally. 
Tn the Industrial Revolution in Eng- 
land, this institutionalized permissive- 
ness, as Smelser shows, comprised con- 
siderable remaining realistic oppor- 
tunity in the old domestic pattern of 
industrial organization, compromise 
organizational patterns whereby whole 
families were hired by the cotton mills 
as units, and considerable “romantic” 
ideological support for the value of 
the old ways. 

A positive model for the new pat- 
terning of work contribution must be 
demonstrated, first on the immedi- 
ately relevant organizational level—- 
eg., factories are organized and jobs 
made available which offer advan- 
tages, Le., various components of re- 
ward, including bui not confined to 
money wages, to the worker and his 
household. But one crucial problem 
concerns the ways in which this new 
model can be made legitimate in terms 
of the relevant values. 

As Smelser shows, it was very im- 
portant in the British case that the 
structural changes in the role-organi- 
zation of the labor force of the late 
eighteenth century were preceded, and 
for some time accompanied, by a 
marked revival in precisely the geo- 
graphical section and population 
groups involved, of the Puritan reli- 
gion. According to the famous Weber 
hypothesis, Puritanism has legitimized 
both profit-making and more broadly 
effective contribution to instrumental 
function in society. More. immediately, 
the main justification of the factory 
system was its greater productive ¢f- 
fectiveness. In the typical working- 
class household, there was promise of 
both realistic opportunity to organize 
work in a new way, and legitimation 
of that way in terms of a firmly in- 
stitutionalized religious tradition. A 
steady pattern of sanctions operated 
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to reinforce the change, whose most 
tangible aspect was the steady in- 
crease of real wages, largely derived 
from the productivity of the new in- 
dustry? 

The outcome of the process was the 
incorporation of a very large new 
group of the working-class labor force 
into the factory system, in fully differ- 
entiated occupational roles, with the 
concomitant loss of most of the func- 
tion of family economic production. 
Working in factory premises, for an 
individual wage and under factory 
rather than kinship discipline, was a 
main structural feature of the out- 
come. Smelser makes it clear that this 
was not a simple matter of attracting 
workers by better wages than could 
be offered elsewhere—it was only pos- 
sible through a major restructuring 
of the institutional structure of the 
working-class kinship system. 

For the larger system, the part 
played by the endogenous sources of 
the model components of the process 
was particularly important. It is not 
necessary to question the common be- 
lief that the immediate irnpetus came 
from mechanical inventions. Imple- 
menting this impetus at levels bearing 
on the structure of occupational roles, 
however, was mainly the work of 


2 A tragic case of the misfiring of such 
a process of change, illustrating the im- 
portance of the balance of these facters, 
was the case of the hand-loom weavers. 
The original impetus for greatly increased 
productivity came in spinning. The result- 
ing greatly increased supply of yam put 
pressure on the weaving branch, But in 
the absence of usable imventions—which 
came later—and of other aspects of ce 
organization in this field, the main result 
was an enormous quantitative expansi 
of the weaving wade on the old basis of 
social structure. When the power loom 
took over, the unrestructured weaving 
trade was left high and dry. It is not 
surprising that this group was the main 
center of disturbance in North England 
in that period. 
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entrepreneurs—-some of whom, like 
Arkwright, were also the inventors. 
But the legitimation of the new op- 
portunities could be derived by speri- 
fication, in the light of the new oppor- 
, of an already firmly institu- 
tionalized value-system, The essential 
point is that enhanced economic pro- 
ductivity was defined as good, in a 
way justifying the major distubances 
of institutional structures at lower 
levels necessary for taking advantage 
of the greater opportunities. The legi- 
timation of profit-making is only part 
of a larger complex, whose focus is 
on the valuation of productivity. 

The distinction between the process 
of structural differentiation and that 
involving the value-system of a society 
is relative. In complex societies, proc- 
esses of differentiation are continually 
going on at relatively low levels of 
specification and high levels of 
structural segmentation. The differ- 
entiation of occupational roles from 
embeddedness in kinship should, how- 
ever, be placed among the very im- 
portant processes having repercussions 
in the society extending far beyond 
their immediate locations. It is clearly 
a function of great extension in the 
division of labor aud, consequently, 
in the extent of markets. It makes 
salient a whole series of new problems 
with respect to the institution of con- 
tract and the conditions of employ- 
ment—including the beginnings of 
large-scale union organization and 
collective bargaining, and various 
other questions about the status of the 
working classes. When a process oc- 
curs of the magnitude of the rise of 
the cotton textile industry until about 
1840—magnitude not only absolutely 
but in terms of its place in the total 
economy of Great Britain—it consti- 
tutes a major change in the structure 
of the society. It is not surprising that 
the disturbances associated with it 
included much agitation in national 


politics and noticeable “effervescence” 
in religion. At the same time, the 
change did not involve introducing 
a new value system at the national 
level—ie., the fundamentals of Pu 
tan orientation and its place in British 
national values had been settled in 
the sixteenth and seventeenth cen- 
turies. 


Change in the Social Value System 

At the highest normative level, two 
main types of structural change may 
be distinguished. The first, already 
described, is the one where the prin- 
cipal model component cosnes from 
outside the society. This has been true 
of the contemporary underdeveloped 
areas, as outlined. To some degree, 
it was true of all the post-British cases 
of industrialization, including the 
American. 

The American case went farthest in 
accepting the British model of free 
enterprise, though with some impor- 
tant qualifications. This can be at- 
tributed frst to the fact that the value 
system deriving mainly from the ethic 
of ascetic Protestantism had been 
strongly institutionalized in this coun- 
try by the early nineteenth century; 
furthermore, the basic structural posi- 
tion of religion had been settled by 
the adoption of the Constitutional 
separation of church and state that 
paved the way for denominational 
pluralism. The British model, there- 
fore, posed no serious problem of 
value-cricntation; the American case 
was considerably closer to a pure 
culture of the ascetic branch of Pro- 
testantism most involved in indus- 
trialization than was the British. The 
problem in our case was primarily 
the process of structural differentia- 
tion. Many religious movements, espe- 
cially revivalist ones, played an im- 
portant part on the fringes of the 
spread of industrialization. These 
have been essentially similar to Meth- 


~ under 


odism in the north of England in the 
later eighteenth century. 

This is probably one of the major 
causes of the relatively small role of 
political agency in the American case, 
though political agency played a 
greater part in such fields as the sub- 
sidizing of railway-building in America 
than in Britain, Essentially, there was 
no very serious problem of gaining 
general acceptance of the functional 
values necessary for industrialization, 
as there was in underdeveloped areas 
or even in most Continental European, 
countries. It is probably not entirely 
fortuitous that both Japan and the 
Soviet Union, although very different, 
became industrialized under very 
heavy governmental pressure; in both 
cases, the ideological justification of 


In Japan, the nationalistic connota- 
tions of aspects of the Shinto religious 


tradition were particularly important. 
In the Soviet case, the revolutionary 
force of the Communist movement 
was grafied onto a Russian social 
structure that had always emphasized 
the priority of the state over private 
interesis—far more strongly than in 
most Western countries. The Party 
functioned as the primary agency of 
ideological indoctrination —_ which, 
the utopian conception of 
communism, has inculcated the values 
necessary for high commitment to 
economic productivity—values which 
xeem to have been relatively weak in 
pre-Revolutionary Russia. 

The combination of practical ur- 
gency and the absence of the func- 
tional-level value commitment consti- 
tutes a major reason that, for the 
underdeveloped countries, govern- 
mental agency and the importance of 
the ideological symbol of “socialism” 
play such an important role in indus- 
trialization. Even the rigid authori- 
tarianism of Communist organiza- 
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tional practices occasions far less resis- 
yance in these circumstances, since 
there is both the factor of urgency, 
to an extent which we do not feel, 
and, perhaps even more important, 
the necessity of counterbalancing, in 
the inevitable ambivalent structure, the 
profound resistance to value change? 

‘The second main type of societal 
value-change is that occurring when 
the cultural model cannot be supplied 
from a socially exogenous source, but 
must, so far as the social system refer- 
ence is concerned, be evolved from 
within the society. This is the situation, 
to which Max Weber's famous cate- 
gory of charismatic innovation ap- 
plies. The focus of the change rust 
be in the cultural system's religious 
aspects. It must concern alterations 
in the definition of the meaning of the 
life of the individual in society and 
of the character of the society itself. 

In the process of development, a 
cultural change which could change 
values at a societal level would arise, 
through some complex process involy- 
ing the interaction and interdepen- 
dence of social and cultural systems. 
Considerations such as those reviewed 
by Weber in [his discussion of] classes, 
status groups and religion. .. would be 
highly relevant in so far as they con- 
cern socicty. The whole system of 
action, and the action-exogenous 
environment impinging upon it, is 
also relevant to this problem. The 
special role of the charismatic per- 
sonality may involve problems specific 
to personality theory and not reduci- 


3 The most conspicuous example of a 
failure to overcome this resistance, very 
probably because of the failure to provide 
the necessary permissiveness and support 
to ease the process of relinguishment of 
old values, is probably the case of the 
Russian peasantry. Agriculture is clearly 
the main sore spot of Soviet productivity, 
and this scems to go back to the violently 
coercive procedures adopted in the collec- 
tivization program. 
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ble either to sociological or cultural 
terms. 

The obverse is the process of insti- 
tutionalizing new religious values. The 
first question arising concerns the spe- 
cification of the values from the cul- 
tural to the social system level, that 
is, defining of the implications of the 
cuhural premises for the hind of 
society considered desirable. The sec- 
ond basic problem concerns the proc- 
esses by which, once such a set of 
societal values is available, the strate- 
gically most important elements in the 
population may be motivationally 
committed to them. In other words, 
these elements must be socialized in 
the new definition of the situation if 
they are to exert the leverage necessary 
for extending the institutionalization 
of the values to all the important 
levels of specification and areas of 
differentiated function in the society. 

‘A few points may be mentioned 
that are pertinent. Vhe bearers of the 
new values must somehow become 
established in such @ way that they 
cannot be reabsorbed in the older 
system. Religious or semi-religious 
movements, churches, etc., must be 
structurally independent of the para- 
mount politically organized collec- 
tivity. Once consolidated, however, 
the institutionalization of new values 
in the secular society is possible only 
when these bearers can acquire a 
fundamental influence over the 
leadership clerments of the paramount 
political system, through conversion 
of these elements, through infiltration, 
or through revolution. In early medie- 
val Europe, the Church was the main 
locus of the values which later under- 
lay the activism of modern Western 
seciety. The religious orders were the 
main locus of the values’ growth and 
conselidation. If the Church and its 
orders had merely been a part of the 
political organization, this would not 
have occurred. In the great period 


from Gregory VII to Innocent IX, 
the Church was able to impose much 
more of its values on a reluctant polit- 
ical laity than it otherwise could have. 
‘This did not happen without a good 


Geal of direct interpenetration of polit- 


ic: 


and religious leadership; but the 


basic principle of differentiation of 
church and state, though under con- 


siderable strain, was not abandoned. 
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Part 2 
primitive 
societies 


Just as the vast majority of biological species are relatively simple 
forms of life, most societies that have taken part in the course of human 
existence have been of the primitive type. Among contemporary primitive 
societies of which we have reliable anthropological studies, to say nothing 
of the prehistoric societies about which our knowledge remains unfortunately 
limited, there is immense variation—indeed, the variation is so great that 
precise generalization about them has proven extremely difficult. As compared 
with societies exemplifying any of the other evolutionary types, however, 
primitive societies may be treated as simple in basic structure. That is, they 
are characterized by relatively diffuse structures which are interrelated mini- 
mally through differentiation and functional specialization. In Durkheim's 
analysis, they have comparatively little division of labor and are integrated 
on the basis of mechanical solidarity. Nevertheless, primitive societies do 
exhibit all the fundamental elements of complexity that are characteristic of 
the human condition itself. Action within them is oriented in terms of the 
complex symbolic structures of culture, roles are performed in ways that vary 
with the motivations and convictions of individual personalities, high levels 
of skill and intelligence are required to execute and co-ordinate the myriad 
tasks of social life, and the functional exigencies confronting their social 
systems must be managed on the changeable and conflict-prone bases of 
structures of normative institutions. ‘Thus, anthropological evidence has long 
ago forced evolutionary theory to abandon the judgment that primitive 
societies are simple in anything but a comparative sense. 

Each of our readings on primitive society deals principally with one of the 
four primary aspects of the functioning of a society, namely the religious and 
culture-maintaining, the integrative or solidarity-generating, the political, and 
the economic aspects. In this respect, the essays have been selected for their 
excellence in demonstrating how well adapted various structures in primitive 
society may be for the performance of the primary societal functions, as well 
as how complicated may become the networks of social relationships regulated 
by the basic institutional structures of even a “simple” society. At the same 
time, each reading analyzes a society from a different one of the world’s primi- 
tive “culture areas”—respectively, from Aboriginal Australia, South Asia, the 
American Pacific Northwest, and Gentral Africa, Thus, relative to the brevity 
imposed by the present format, it is hoped that the selections in Part 2 will 
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present something of a comprehensive overview of the kinds of interesting 
institutional arrangements that modern anthropological studies have been 
reporting from primitive societies. 

Even in the absence of general ethnographic accounts which would make 
careful and detailed comparison possible, the reader will notice many indica- 
tions of important structural yariation among the four societies analyzed in 
the readings. Certain of the differences are criterial for analytical judgments 
of level or stage of evolution. The Australian Aborigines and the Purum 
exemplify a type of society which may—the judgment involves much theoretical 
projection—lie close to the minimal levels of differentiation and complexity 
compatible with the sustenance of human culture and social existence, The 
Coast Salish and the Bemba, however, although preliterate and hence primitive 
in the present typology, seem to belong to a more differentiated type of society. 
Despite much fusion among structures fulfilling different functional require- 
ments, societies of this more advanced type are characterized by a better 
articulated world view and set of religious beliefs accompanied by a more 
highly organized cult system, more durable and inclusive structures of secietal 
solidarity based upon a class system of stratification, a more centralized and 
hierarchized authority structure, and more flexible institutions regulating the 
production and circulation of economic resources. Sozne “advanced” primitive 
societies might be categorized 2s archaic in the schema proposed by Bellah 
in Part 1. 

W. E. H. Stanner’s essay on the totemism of the Australian Aborigines 
has special sociological interest in that it brings the findings of much modern 
research to the analysis of the systems that Durkheim (and after him, Bellah) 
considered to be “the elementary forms of religion” par excellence, Stanner 
shows that the core of Aboriginal religion consists of the ramified, loosely 
organized constructions of beliefs about the Dream Time, the sacred order 
of instituted yealities that together comprise the “given condition of life.” 
Myths of happenings in the realm of the Dream Time reveal and dramatize 
the fundamental religious and moral meanings of the significant elements of 
the Aboriginal environment (places, animal species, weather conditions, etc.) 
and socio-cultural order (customs, rites, social groupings, etc.}. Things that 
are given a place or role or justification in the Dream Time by the myths 
are thereby sacralized; and the Dream Time itself, taken as a vaguely unified 
order of the teuly meaningful realities, serves to sacralize the underlying 
design of the world in all of its modalities as experienced by believing 
Aborigines. The rites associated with the principal myths enable participants 
to experience dramatic engagement in the sacred Dream ‘Time events directly, 
thereby in a sense sacralizing themselves and their actions and committing 
themselves with great emotional intensity to the ways of living ordained in 
the Dream Time. 

The totems themselves are intrinsically spiritual—compliex symbols that 
demark the main points of meaning in the Dream Time order of reality, the 
major paris of life about which the mythical stories are constructed. ‘They 
represent constitutive memberships in the Dream Time, but also in the groups 
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and personal statuses institutionalized in Aboriginal society. Hence, they provide 
sacred grounding or legitimation on a thoroughly particularistic basis for the 
collectivities and important roles in the society. At the same time, the totems 
establish that only specific patterns of relationships among collectivities and 
among members of society are within the realm of moral possibility. Even 
though the central role in society of clans and lineages and of loyalties to them 
is what the totems affirm most clearly and directly, the entire social structure 
is ordained totemistically. It is to this mode of relation between cultural con- 
struction and social institution, which incorporates no cultural awareness of 
legitimate alternatives, that Stanner refers when he says that for Aboriginal 
totemists social life is a “one possibility” thing. 

Modern social anthropology has concentrated more study on systems of 
Kinship and marriage than on any other aspect of the functioning of primitive 
societies. In part, this has been due to the formidable problems, both theore!- 
ical and empirical, of understanding the complexities of particular kinship 
systems and of placing kinship studies upon a sound comparative basis. How- 
ever, a more basic reason has probably been the sheer importance of kinship 
and affinal relations to the institutional structuring of solidarity in primitive 
societies. In societies like the Australian Aborigines or the Purum and in some 
more advanced primitive systems, the societal community is largely constituted 
by an affinal collectivity, ie. its general boundaries and internal lines of divi- 
sion or cleavage are set through the relationships obtaining among intermarry- 
ing kin groups. Moreover, given the functional diffuseness of primitive societies, 
the ties of kinship ard affinity which comprise the core institutional matrix 
of societal integration tend to become principal structures in the organization 
of pattern maintenance, politics, and economic action as well. 

Rodney Needham’s discussion of Purum kinship and marriage shows how 
a simple institutional mechanism, termed prescriptive marriage, serves to gen- 
erate a very complex network of ties among the descent groups, clans, and 
villages of the society. Under Purum rules of prescriptive marriage, there are 
particular groups from which the men of any given descent group must choose 
their wives and different groups from which they must find husbands for 
their female kin. The entire marriage system may be visualized as a complex 
set of cross-cutting and interlocking cycles through which women are circulated 
from descent group to descent group in stable patterns. Since the cycles 
interrelate descent groups among different villages and since the clans con- 
sisting of mutually exogamous descent groups are generally represented in 
each village, solidary ties are also established on a territorial basis. 

Standing at the institutional crux of the prescriptive marriage system, the 
relationships of wife-giving to wife-taking groups are critical to the solidarity 
of Purum society. Needham shows them to be strongly asymmetrical in status 
terms, the wife-giving groups always having a particularistic higher standing 
(but not generally higher prestige since all groups stand below their own 
wife-givers). Wife-taking families continually owe their wife-givers a long 
series of prescribed gifts and services in compensation for their wives, The 
affinal relationships are very heavily ritualized, the dependence of the wife- 
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taking families—and hence the importance of solidary affinal ties—being 
strongly symbolized. Indeed, Needham shows that the wife-giver to wife-taker 
relationship comprises a fandamenital theme in the dyadic categoreal scheme 
of Purum cosmology, thereby taking on the status of a basic dimension of 
the order of the universe for the Purum. 

Studies of primitive economies have, since Marcel Mauss’s The Gift, attended 
carefully to a dynamic that may seem familiar after review of Needham’s 
materials, namely the interdependencies that arise from the giving of gifts, the 
obligation of the gift-recipient to the gift-giver, and the generation or reaffirma- 
tion of basic solidary ties. Mauss noted that gifts are generally made in the 
expectation that they are to be reciprocated in some way. Hence, the receiving 
of a gift involves an acceptance of an obligation to the gift-giver on the part 
of the recipient. The trust involved not only in giving a gift and relying vpon 
the recipient to make an appropriate reciprecation, but also in accepting the 
responsibility of having to meet an obligation to the gift-giver particularly, 
presumes solidarity or potential for solidarity in the relationship. The presen 
tation and reciprocation of gifts will test a solidary relationship, for the soli- 
darity may be broken, reinforced, or expanded, depending on events. However, 
the expectations of either party can be secured only insofar as gift exchanges 
are grounded in firmly solidary relationships. In societies where the absence 
or primitivity of economic markets and monetary systems requires that resource 
circulation take the form of the exchange of gifts among social units, economic 
relationships cannot be sharply divorced from the principal integrative struc- 
tures of the society. The greater the value of the resources being circulated— 
and the value might be more symbolic or ritual than strictly economic——the 
mere exchange relationships would require grounding in diffuse and reliable 
solidarity. Thus, Mauss argued that the patterns through which a primitive 
society circulates resources tend to be determined less by the direct play of 
economic interests than by the principal structures of solidarity, and that gift 
circulation inherently has important integrative significance, in that it tests 
relationships of solidarity critical to the organization of the society, Indeed, 
many ritual gift exchanges function not to realize economic purposes but to 
provide regularized, secure opportunities to solidify relationships of importance 
to societal integration. 

Reexamining the institutions of potlatch which comprised important case 
material for Mauss, Wayne Suttles advances our understanding of the ways 
in which gift circulation, in drawing upon the integrative capacities of a 
primitive society, can enhance and stabilize the essentially economic adaptation 
of the society to its environment. Among the Coast Salish, cycles of gift 
exchange are started when kin groups living in a particular locatity have been 
able to collect food beyond their own requirements, They may then present 
their food surpluses to affines living in other localities and obtain, in return, 
miore durable but less necessary items of wealth, usually blankets. The more 
durable ites can at a later time be reexchanged for food, In a sense, the 
durables represent necessities of life “banked” with affinal groups against times 
of local famine. Sizable holdings of such wealth greatly enhance the economic 
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security of a local group, for they constitute means of obligating their affines 
to give them food. At the same time, they comprise evidence of having ex- 
tended necessities of life to affinal groups in exchange for objects of merely 
ceremonial significance. So long as the productive system is not broken down by 
concomitant famines in the different ecological zones occupied by the various 
local groups, the system of exchange and “banking” constitutes a flexible 
mechanism by which each local group can secure its own economic future 
while perhaps also aiding its affines. 

However, the solidarity of affinal ties could be endangered if particular 
groups were to accumulate too much wealth, for their claims upon the food 
collected by their affines might threaten the latter’s livelihood or willingness 
to meet exchange obligations. Against this possibility, the potlatch, a ritual 
in which a group purposefully burns at least some of its wealth, comprises an 
important equilibrating mechanism. Tn a potlatch, a group destroys its claims 
against other groups for food, thereby both redistributing the wealth in the 
society and improving the economic security of other groups. Such cancelling 
of claims is regarded as highly honorable, so that the performer of a big 
potlatch receives much prestige, including greater privilege to assert political 
leadership. Indeed, the rewards of enhanced status serve as an institutional 
sanction motivating group leaders to organize potlatches. 

Audrey 1, Richards presents a general account of the political system of 
the African Bemba, a large tribe with a simple class system of stratification 
and a well institutionalized hierarchy of authority. She shows how the Bemba 
have been able to combine a rather dispersed system of settlement with power 
arrangements that achieve much centralization of control. 

At the base of the Bemba power hierarchy, village headmen provide leader- 
ship and supervision for the collective activities, especially ritual ones, of small 
settlements of about thirty to fifty huts. The headmen hold their positions 
by the favor and under the control of district chiefs or subchiefs. The chiefs 
rule their districts from central capitals, where they provide ritual leadership, 
preside over courts, settle political disputes, supervise their tribute labor, and 
manage the gardens which feed their courts. In performing these functions, 
they are advised and assisted by varying numbers of officials, elders, and 
favorites. Above the chiefs and at the peak of the power hierarchy stands the 
paramount chief, who has the largest and most elaborate court and who 
holds the ultimate authority. 

At all levels of authority, kinship ties interpenetrate very thoroughly with 
ihe controls over power. Al! of the chiefdoms are filled hy male relatives of 
the paramount chief, with closer relatives holding the more important positions 
and members of distant, localized branches of the royal family receiving sub- 
chiefdoms. The total body of relatives of the paramount chief hold statuses of 
generalized privilege, and hence comprise a clearly bounded upper class in a 
two class system. The privileges of the upper class, but especially the right to 
hold office, are legitimated in terms of religious beliefs about chiefly kinship 
with the sacred tribal ancestors. All offices are gained by descent, but as 
Richards shows, through flexible rules that encompass a range of kinship ties, 
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ensure fairly regular successions from lower to higher offices, and allow officials 
to be selected partly for ability. At the same time, the hereditary rights to 
office of a chief's principal subordinates and advisors, as well as the ritual 
elements of their duties, enable them to exercise fairly effective checks on his 
powers, 
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religion, totemism, 
and symbolism 


four 
W. E. H. STANNER 


I shall sketch as briefly as possible 
the positive character of [Aboriginal] 
religion as we now understand it. (1) 
The Aborigines thought the world full 
of signs to men; they transformed the 
signs into assurances of mystical pro- 
vidence; and they conceived life’s 
design as fixed by a founding drama. 
(2) At its best the religion put a high 
worth on the human person, both as 
flesh and as spirit, (3) It magnified 
the value of life by making its con- 
servation and renewal into a cult. 
(4) It acknowledged the material 
domain as being under spiritual 
authority. (5) Religious practice in- 
cluded a discipline to subdue egotist- 
ical man to a sacred, continuing pur- 
pose. (6) Religious belief expressed 
a philosophy of assent to life's terms. 
(7) The major cults inculeated a 
sense of mystery through the use of 
symbelisms pointing to ultimate or 
metaphysical realities which were 
known by their signs. Each proposi- 
tion rests on well-established facts, 
which have often been recorded and 
left, uninterpreted, as mere “custom.” 
To deny them what seem their plain 

Reprinted from Ronald M. Bernét and 
Catherine H. Berndt, eds., Aboriginal Man 
in Australia (Sydney: Angus and Robert- 
son, 1965), pp. 213-21, 225-55, by per- 
mission of the publisher and of the author. 


implications is now unjustifiable. I 
shall discuss each of the main state- 
ments in turn. It will then be clear, 
T hope, that what prevented their 
earlier recognition were the unex- 
amined assumptions of scholars who 
were cither not interested in religion 
as such, or had too narrow a concep- 


tion of it, or misunderstood their 
task. 
1. The Aborigines’ positive know!- 


edge has been well appreciated, espe- 
cially that involved in their techniques 
of subsistence and in their manipula- 
tion of the segmentary forms of social 
organization. In those fields of life 
they were masterfully confident. What 
may be called their religious confi- 
dence has been left rather understated. 
They lived as though sure of their 
power, through ritual observances, to 
sustain their being in a world which, 
though grounded on mystery, had no 
real problem of {uturity. The nomadic 
life of hunting and foraging must 
have had its fair share, perhaps more, 
of vicissitudes, But their religion had 
a notably strong thenrgic component 
which expressed itsclf everywhere in 
the continent, at least, in all the 
regions about which we have good 
knowledge, in the conception of 2 
great founding drama. That drama 
was marked by a climax in which 
everything—including man, and his 
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whole condition of life—came to be 
as it is. Form, style, and function 
became determinate. Consequently, 
the types of tension between past, 
present, and future that characterize 
sO many systems of religion were 
entirely absent frorn theirs. The given 
condition of life was one in which 
the typical preoccupations of many 
other religious faiths could have had 
no function. A full understanding of 
the Aboriginal view of life and the 
world requires a careful study of 
the whole body of doctrine about the 
Dream Time (altjira, bugari), which 
is the common but net universal way 
of referring to the time of the found- 
ing drama. It has not yet becn ap- 
praised at all adequately. But it repre- 
senis an immense store of meanings, 
variably drawn on by different cult- 
groups, yet evidently never fully ex- 
plored or used by any of them because 
subtle (and probably important) vari- 
ations occusred in different regions. 
The religious tone was certainly af- 
fected. In Cape York Ursula Mc- 
Connel found that many myths deal- 
ing with the founding drama had a 
quality of “self-dedication”; in the 
Northern Territory the quality seemed 
to me rather that of “sad finality. 
Those were not wholly subjective im- 
pressions. One would expect that, 
within a continent of so many con- 
trasting environments, many qualita- 
tive differences would occur, Had 
there been a higher rate of social 
change in Aboriginal life than was 
evidently the case, many elements 
which were subliminal would proba- 
bly have developed. A foundation 
existed for a systematic belief in gods 
and for institutions of priesthood, 
prayer, and sacrifice. Once observers 
were able to cease identifying religion 
with theism, a perception of those 
foundations drew them on to many 
false attributions. That error in turn 
has to be rectified. The central prob- 


lem of study is to stay within the actu- 
al evidence but at the same time to 
draw from it the legitimate religious 
implications. Widely, two complemen- 
tary emphases stood out in the doc- 
trine of the Dream Time: the fixation 
or instituting of things in an enduring 
form, and the simultaneous endow- 
ment of all things—including man, 
and his condition of life—with their 
good and/or bad properties. The cen- 
tral meaning was clear. Men were to 
live always under that foundation. 

When the myths about the drama 
of the Dream Time are studied with 
care it becomes clear that the 
Aborigines had taken, indeed, had 
gone far beyond, the longest and most 
difficult step toward the formation of 
a truly religious outlook. They had 
found in the world about them what 
they took to be signs of intent toward 
men, and they had transformed those 
signs into assurances of life under 
mystical nurture. Their symbolic 
observances toward the signs, in rites 
of several kinds, were in essence acts 
of faith toward the ground of that 
assurance. 

It is not yet possible to bring to- 
gether under that principle all the 
ritualized cults of which we have 
heard, but those that fit within the 
trilogy suggested many years ago by 
A. P. Elkin—historical rites, initiation 
rites, and “increase” rites (talu, inti- 
chiuma} intended to maintain and 
renew the life of natural species—ap- 
peared im some sense to recapitulate 
some feature or aspect of the found- 
ing drama. One could doubtless speak 
of “imitation” and thus cast all the 
ritual into the mould of “magic,” but 
that really will not do. The aetiology 
is obviously tco profound. Lf the word 
“religion” means, as its probable 
etymology suggests, two dispositions in 
man—to ponder on the foundations 
of human life in history, and to unite 
or reconcile oneself with the design 


incorporated in those foundations— 
then the Aborigines were a very reli- 
gious-minded people. The motive of 
their strong sense of religious duty 
and the purpose of their rites become 
mere understandable if approached 
from that viewpoint. So do the intel- 
lectual, emotional, psychological, and 
social components of their religious 
thought and life. Zf life has a mystical 
foundation, and jf its design was fixed 
once-for-all, what else should rational 
men do but maintain and renew that 
design? Most anthropologists familiar 
with the Aborigines would testify 10 
their apparent inability to grasp that 
life can have any other rationale as 
satisfying and conclusive as that on 
which their religion is founded. 

If one can judge from contem- 
porasy and recent Aboriginal life, 
what must have fascinated them—it 
stili does—was the apparent evidence 
of design in the world; design in the 
sense of pattern, shape, form, struc- 
ture; given design that seemed to 
them to point to intent. It would be 
tedious to list the facts of that kind 
of which they take sharp note, but 
the proofs that they always did so 
are contained in their language cate- 
gories. It is to those facts, not to the 
imaginary phenomena with which 
Herbert Spencer, Tylor, and Frazer 
made so much play, that a theorist 
of the origins of Aboriginal religion 
should turn. Pattern, shape, form, and 
structure, occurring in what we call 
“nature,” constituted for them a 
world of signs to men. Part of their 
religion seems to be like a return of 
equivalent or compensatory signs to 
the mysterious domain whence they 
came. There cannot have been many 
primitive rites which so strongly sug- 
gested a conscious attempt by men 
to bind themselves to the design in 
things they saw about them, and to 
the enduring plan of life as they 
experienced it. 


2. The worth attached to the per- 
son was shown in a striking manner 
by the high ritualization of the life- 
cycle of males. Always a particular 
person, or a very small group of 
equivalent persons, was thus hon- 
cured; and the community, not a 
clique or set, paid the honour. Each 
individual, at his due times, was 
brought te the first place in public 
life. For days or weeks he was made 
the focus of elaborate efforts of the 
imaginative and material arts. The 
effect was to dignify and in some sense 
sanctify cach person so honoured. One 
is impelled to conclude that the rites 
had a plain meaning: man is of value 
in himself and for others, The relative 
value of initiates at such times was 
the highest that society could con- 
ttive for them. The meaning “man 
has value” was also implied by the 
respect for totems, totem-places, and 
insignia and emblems standing for 
persons; by the restraints against the 
use of names, or other extensions of 
personality such as shadows and 
tracks, in a dangerous or disrespectful 
way; by the undemonswative care of 
the sick, blind, halt, and mentally 
afflicted; and by the dutiful obsequies 
to the body, the spirit/soul/ghost/ 
shade, and the social memory of the 
dead. Such acts, attitudes, and beliefs 
are deeply inconsonant with a low 
valuation of human life and person- 
ality. One could not rightly say that 
in themselves they amounted to a 
religious view of man. But there was 
a further fact that, added to them, 
warrants such a conclusion. In several 
parts of Aboriginal Australia one met 
the fundamental belief that great 
guardian-spirits (Baiame, Kunmang- 
gur) existed—whether as ancestral or 
as self-subsistent beings—to “look 
after” living men. Elsewhere, lesser 
spirits did so. The conception thus 
deepens: man is of value in himself 
and for others, and there are spirits 
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who care. That, by any test, is a reli- 
gious view of man. But the generali- 
zation must be given its true measure 
in the light of certain negative facts. 
The religious valuation was qualified 
by a secular valuation both within, 
and especially between, clans and 
tribes. The worth of infants and the 
very old was notoriously held of small 
account: in desperate circumstances, 
both were left to die. On occasions, 
individuals acted toward others with 
intense cruelty, disregard, and selfish- 
ness within small kin-groups and, out- 
side—except in respect of close cog- 
nates and affines—-withoul restraint 
other than that induced by fear of 
consequences. Aimost universally, the 
valuation of women was low in respect 
of their personal as distinct from their 
functional worth. They were usually 
held in low regard ritually, too, but 
not always in all circumstances. Their 
blood-making and child-giving powers 
were thought both mysierious and 
dangerous, but there was nothing ele- 
vated in their sex or marriage, It may 
be suggested that those negative facts 
were the products of pragmatic, ego- 
tistic, and politic conditions, the con- 
comitants of any religious system in 
practice. Aboriginal religion was not 
alone in being infiltrated and, in some 
respects, made part-prisoner by ex- 
pediency, power, and vested interest. 
But ali that only qualified Aboriginal 
man’s dignity. It flawed, but did not 
destroy, the estate into which he came 
in the Dream Time. 


3. What I have called the “mag- 
nification of life’ was shown by the 
intense, one could almost say obsessive, 
preoccupation with the signs, symbols, 
means, portents, tokens, and evidences 
of vitality. The whole religious corpus 
vibrated with an expressed aspiration 
for life, abundant life. Vitality, fer- 
tility and growth; the conservation, 
production, protection, and rescue of 
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life: themes such as these seem to 
have been widely implicit and, in 
some notable regional cases, quite ex- 
plicit. Vitalistic things  obtruded 
throughout the myths and rites— 
water, blood, fat, hair, excrements; 
the sex organs, semen, sexuality in all 
its phases, the quickening in the 
womb; child-spirits, mystical impreg- 
nation and reincarnation; the devel- 
opment of the body from birth to 
death; the transitions of the human 
spirit from before organic assumption 
until after physical dissolution; ap- 
parently animated phenomena such as 
green leaves, rain and the seasons, 
lightning, whirlwinds, shooting stars 
and the heaveuly bodies; or things of 
unexplained origin, unusual appear- 
ance and giant size. Poor descriptions 
of rites, and bad or over-literal trans- 
lations of myths, have often leit such 
stresses Iatent or obscure, But the 
careful studies by Warner, Elkin, and 
R. M. and C. H. Berndt in Arnhem 
Land, by E. A. Worms more widely, 
and the skilful linguistic work by A. 
Capell and T. G. H. Strehlow, to 
choose a few examples only, make 
clear what must have been commonly 
the case, The known evidence sug- 
gests that Aboriginal religion was 
probably one of the least material- 
minded, and most life-minded, of any 
of which we have knowledge. Tt may 
not have “magnified goodness,” as 
Bacon said of Christianity, but it did 
magnify life. 


4. The overrule of the material 
dimension by spiritual authority was 
not complete, By “spiritual authority” 
I mean the rule of all invisible poten- 
cies, however imagined, that were be- 
lieved to have effects on men’s lives, 
cffects not possible by unaided means 
in the hands of ordinary men. We 
have evidence that the whole of ma- 
teriality was not thought to be influ- 
enced in that way, so that ranaway 


doctrines of animatism and animism 
are unjustified. No one spirit or 
potency had authority over’ all the 
materiality that was so influenced. 
Nor all spirits were thought of as 
man-like; some were supposed to have 
quasi-animal forms, or even to be 
indescribable. Of those that were 
man-like only some were thought 
ancestral; others were considered to 
be “self-finding” (self-existent, self- 
subsistent). But there were many 
things in the environment that were 
just things, themselves only and no 
more, without import, standing for 
nothing. And the authority of spirits 
and other potencies, as understood by 
the Aborigines, was only vaguely a 
moral-ethical authority. Those reser- 
vations having been stated, one really 
need point only to fvo well-known 
classes of fact to justify the main 
proposition, though of course many 
more could be cited. The first is the 
class of beliefs concerning the im- 
pregnation of women by pre-existing 
child-spirits that act under their own 
volition. The second is the class of 
beliefs concerning the dependence of 
men on a potential of life (for exam- 
ple, of humans, animals, and plants) 
pre-existing im totem-places. Men 
could—should—help the child-spirits 
to do their work, and could—indeed, 
must—ritually facilitate the release of 
the potential. But they did not create 
that store and without it were help- 
less. The manifestation of life on a 
visible,’ material plane was thus a 
spiritual function. So was the power 
of humans te subsist on that plane. 
Those postulates were fundamental to 
Aboriginal social existence as a form 
of being-asit-is. (The question 
whether we are dealing with “magic” 
or “religion” does not arise in the 
case of the first set of beliefs and, in 
the second, concerns only the mode of 
releasing the potential.) 


5. The myths contain much of the 
“human-all-teo-human” character of 
man. A certain image of original man 
emerges as though with two faces, 
onc well drawn, the other less so, The 
first face has on it the marks of 
egotism, always wayward and self- 
willed, sometimes ‘wanton: greed, 
envy, bad faith, anger, selfishness, 
pride, disobedience, and the like are 
common themes in the myths. To 
complete the features of ihe other 
(let us think of it for the time being 
as one face, though we will probably 
find many when the matter is studied 
with care) one has to do things: 
elicit the conventions of understand- 
ing within which the myths were told 
and heard, and interpret the climax 
of each myth. Both are dangerous 
procedures since it is easy to slip be- 
yond the evidence. Many myths, one 
cannot say all, had a homiletic effect; 
perhaps the Aborigines drew a moral 
lesson from them; but to all appear- 
ances a strong, explicit religious ethic 
was absent, probably for the same 
reasons that a religious creed was 
absent. Three vital preconditions were 
missing—a tradition of intellectual 
detachment; a class of interpreters 
who had the prerogative or duty to 
codify principle; and a challenge that 
would have forced morals and beliefs 
to find anatomies. 

All this made the moral aspect of 
the religion rather amorphous, al- 
though what was there was consistent. 
But a study of the ritual practices 
now suggests a possible need to modify 
that rather unfavourable judgment. 
Until recently, to know how to in- 
vestigate the problem more adequately 
seemed peculiarly difficult. But it now 
appears possible to compare fruitfully 
two things that did not seem com- 
parable——the structural anatomies of 
myths and rites. Many myths reveal 
a mounting of incidents to a crisis 
or culmination that exhibits a cluster 
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of meanings with a distinct moral 
quality. The initiatory rites all rose 
to a tense crisis that brought about, or 
was supposed to bring about, a phys- 
ical-moral-spiritual change in the ini- 
tiates. The two types of crisis appear 
to have been symbolic 
In myth, an imagined cz 
with by a spoken imagery. In rite, 
an actual crisis was dealt with by a 
gestural-visua) imagery. In such cases 
the myths, although a sort of allegor- 
ical poesy, may have served as the 
implicit moral “theory” of the rites. 
How far that approach will stand up 
to test, and how far the morphologi- 
cal likenesses can be traced through 
the symbolic systems, remain to be 
seen, It is too soon to say certainly 
that the funerary rites contained the 
same symbolic pattern, or one com- 
parable, or whether all variants of 
the trilogy studied so formatively by 
Elkin did so. But even 2 partial suc- 
cess in demonstrating that that was 
the case will reinforce what we al- 
ready know. All the evidence collected 
since Collins's time establishes that 
the rites of initiation existed as dis- 
ciplines. They beth fashioned uncom- 
pleted man, and transformed him into 
a being of higher worth. 

The moral and mystical content of 
the rites varied regionally. It may 
have varied too over time as one cult 
replaced or mixed with another, But 
the canon of the rites was invariable: 
to subdue refractory, unfinished per- 
sonalities to a purpose held to be 
sacred and timeless. They put on the 
body, mentality, and social personality 
of initiates ineflaccable signs designat- 
ing stages in the socialization of man. 
It is a plausible hypothesis that the 
outward signs were thought of as 
having inward counterparts; that the 
rites were held to put on initiates a 
morat-spiritual matk as well. ‘The 
crude vehicles of that purpose—tooth- 
avulsion, depilation, scarification, cir- 


78 primitive societies 


cumeision, subincision—have been 
stumbling-blocks of European under- 
standing. It is most necessary here to 
look beyond the symbol to the sym- 
bolized. But it is also necessary to take 
more account of the experiential and 
creative aspects of Aboriginal religion. 
The convention followed for so long 
that the study of a religion is to be 
equated with the study of its beliefs 
and actions (myths and rites) is 
plainly too restrictive. Aboriginal reli- 
gion drew on a human experience of 
life, and had a creative purpose in 
life. The four categories of experience. 
belief, action, and purpose were co- 
ordinate. If any is neglected a study 
may be about religion but not of it. 


6. There were no Aboriginal phi- 
losophers and one can thus speak of 
“philosophy” only metaphorically. But 
there is ground for saying that they 
lived—and therefore  thought—by 
axioms, which were “objective” in 
that they related to a supposed nature 
of man and condition of human life. 
Myths presented the axioms in an 
intuitive-contemplative aspect. Rites 
presented them in a passionist-activist 
aspect. No Aboriginal put the axioms 
into words but the existence and ef- 
ficacy of anything—including intui- 
tional awarcnesses and insights—do 
not depend on someone's formal affir- 
mation of thera in words. Myths 
would not be stories, and rites would 
not have an invariant structure, if 
axioms could not subsist by other 
than formalized means. I shall not 
try to do more than state what 1 
believe to have been the principle of 
Aboriginal philosophy in the meta- 
phorical sense, I propose to call it a 
principle of assent to the disclosed 
terms of life. Anthropologists who 
have worked with Ahorigines com- 
monly note that a supposed past— 
the whole doctrine of the Dream 
‘Time—was said to, and to all appear- 


ances did, weigh on the present with 
overmastering authority. But as far 
as one can tell, the human response 
to that situation was not tragic, pes- 
simistic, fatalistic or even quietistic 
on the one hand, or rebellious and 
complaining on the other. I have re- 
marked elsewhere that the Aborigines 
seemed either to have stopped short 
of, or gone beyond, a true quarrel 
with the terms of life. They appeared 
to assent to a reality-as-it-is-and-must- 
be. Hence, I suggest, three things: the 
“human-all-too-numan” quality postu- 
lated as truc of men and life’s con- 
dition in the Dream ‘Time; the 
constancy of the ritual motive to 
memorialize the culminating events 
of that mythical time; and the absence 
irom religious thought and practice 
of any life-compensatory themes. But 
within that larger equipoise they evi- 
dently sought to make the physical 
and social life-process of man a 
process of moral development as well. 

Any such censtruction must take 
into account a number of facts which, 
though not new, are now coming into 
better perspective among anthro- 
pologists. There is no doubt that cul- 
tural influences, including religious 
influences, coming from beyond the 
continent (especially but not only to 
Arnhem Land--and thence, who 
knows how far?) had powerful effects 
before Eurcpean settlement. It is also 
certain that the dynamic of develop- 
ment within Australia was higher, and 
diffused its products more widely, 
than was once supposed. ‘Thirdly, 
cults recently and now under study 
give some evidence—as yet indirect, 
but to my mind very suggestive—of 
a process of religious discovery. Con- 
ceivably, all those things were causally 
connected, That possibility remains to 
be investigated. But taking, as far as 
one can at this stage, a continental 
i t is difficult to resist a conclu- 
sion that both the religious and the 


social cultures were in a dynamic 
state when Europeans came. We shall 
undoubtedly learn much more by 
deeper analyses of the surviving 
regional cults, no less in their steady 
phases than in the fervour of their 
tise and the possible degenerations of 
their fall. One may end with a ques- 
tion. If the philosophy was one of 
assent, why the creative effort of new 
cult? 


7. In several respects the known 
cults suggest a classification with the 
miystery-religions, With remarkable 
theatrical skill, they uscd mystagogy 
to inculcate an attitude—an archaist 
attitude—to things of this world. 
Whether the cultists taught or learnt 
anything of moral or spiritual signifi- 
cance is perhaps open to doubt. The 
fact may be, as Aristotle said of the 
Greek mysteries, that “the initiated 
do not learn anything so much as 
feel certain emotions and are put in a 
certain frame of mind.” Most anthro- 
pologisis who have seen the cults prac- 
tised would agree that there were 
probably deep effecis on both mind 
and personality, But the ritual sym- 
bolisms were also treasured for their 
own sakes. In some sense, the Abori- 
gines may have been imprisoned by 
them through the aesthetic pleasure of 
taking part. One need not hesitate to 
speak of “mystical participation” in 
the sense of taking part in evocative 
dramas having to do with mysteries. 
But any suggestion of mere tradi- 
tionalism or mindless automatism 
would be wrong. Effort, treasure, and 
enthusiasm were spent far too freely. 


Religion is necessarily both indi- 
vidual and collective, personal end 
social, sacred ard secular. Let me 
therefore raise, and dismiss briefly, a 
matter on which anthropologists 
would probably not speak with one 
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voice. I refer to the social aspect of 
totems. The supposition that there 
is a causal connection between totems 
and social organization is in my 
opinion erroncous. I have not found 
that Aboriginal men are, say, brothers 
because they are of the same totem. 
They are of the same totem because 
they axe brothers. A man does not 
marry a woman because she is of a 
different totem. The difference of 
torem makes marriage permissible for 
other reasons. Two strangers who dis- 
cover they are of the same totem may 
treat each other as class-brothers, if 
there is no great difference of age, 
and if there is, then as father-son or 
gtandfather-grandson. But the totem 
is a sufficient condition, not a deter- 
minant, of any such relationship. It 
is a sign of unity between things or 
persons unified by something else. The 
“something else” is one or more of a 
possibly vast set of significations of 
that totem. There are many possible 
symbolizations of the ground and 
cause of unity, One of the most com- 
mon is the symbolic complex “one 
flesh—one spirit—one country—one 
Dreaming.” Much of the anthro- 
pological record may need re-exami- 
nation with such cautions in mind, 
but probably no great harm results 
from using, as a manner of speaking, 
such phrases as “toternic clans” or 
“totemic groups,” provided it is real- 
ized that they are sign-bearing groups, 
explaining their unity by the signs, 
but deriving their structural and fune- 
tional organizations quite differently. 
But I would think thae Radcliffe- 
Brown said perhaps all that is nece: 
sary in pointing out that the “social 
aspect” of Totemism is really the 
organization of the clan (or other 
such group). To say so in no way 
diminishes the interest or importance 
of enquiry into the conditions in 
which this or that totemic feature or 
complex—thing, locality, erablematic 


80 =~ primitive societies 


or mimetic design, secret lore, track 
or path, dance, song, cult—are in fact 
associated with combinations or 
groups of people having one or more 
such features in common; in other 
words, the conditions in which 
totemic features are socialized. 

A totem is in the first place a thing; 
an entity, an event, or a condition. 
what IT have called an existent. 
tually anything perceivable can serv 
plants and animals of all kinds—any 
thing in the entire floral and faunal 
realms; wind, rain, storms, thunder, 
lightning, stars, sun, moon and clouds 
--anything of heaven; tools 
pons, food and cosmetics, fire and 
smoke, mist and spume, fresh water 
and salt—anything of earth; the 
human exuviae and genitals—almost 
anything of the human body. In list- 
ing the totems of sets of people who 
compose clans, moieties, and tribes an 
anthropologist may think at first that 
he is secording mexe utilities, ‘That 
impression does not long survive. 
Totemic significance goes far beyond 
utility. Sexual desire, cold weather, 
sweethearts, vomiting, runaway wives, 
mothers’ milk, and innumerable pests 
have all been recorded as totems, A 
part of an object can serve—the han- 
dle of a spear-thrower, or the bowels 
of an animal; so can a disease— 
diarrhoea or colds; so can fload-wrack 
swirling down a river, or tide-marks 
on a beach, Living persons evidently 
cannot be totems, but a mythical per- 
sen can be—for exarnple, the War- 
ramunga “laughing boy” who is sup- 
posed never to have died. Things 
without any particular significance for 
the Aborigines—-gold, precious stones 
—are passed over. But so too are some 
objects of symbolic worth—the Milky 
Way, or the glans penis. The rationale 
of any tribal selection is not really 
clear. Probably it is irreducibly arbj- 
trary. We do not know. All we can 
do is deduce it. But, clearly, a set of 


totems is not just a set: it is something 
more; yet it is Jess than a fully sys- 
tematic catalogue. But as far as we 
know it never exhausts the perceivable 
world of any tribe. It roughs out a 
significant world within what is per- 
ceived, 

‘The fact, existence, or presence of 
any totem is, among other things, a 
sign to the Aborigines of any given 
region, Many such signs are widely 
inter-tribal, a few universal. Each sign 
appears to signify a marvel that has 
credit among them as having hap- 
pened in the long ago, the Dream 
Time or Dreaming, concerning which 
a myth or a set of myths purports 
to give evidence, sometimes contradic: 
tory evidence. Under study, the mar 
vels reveal themselves as more cos- 
mological than cosmogonical. That is, 
they have less to do with the setting 
up of the world than with the insti- 
tuting of relevances within it; in other 
words, with the instituting of a moral- 
rational order, No marvel is a datum: 
it is a theorem from a ground on 
which the marvel stands. The totems 
are a perennial reminder and a token 
of the marvels and the ensuing insti- 
tuted order. It is in that sense that 
they can be said to be signs—declara- 
tive, indicative, signs presenting con- 
temporary, immediate, and visible 
reminders of cosmological marvels of 
the past, There is no evidence of con- 
flict in Aboriginal minds between the 
fact that totems may be mundane 
utilities or disutilities, may have no 
workaday significance at all or may 
have high symbolic worth and, at one 
and the same time, are also signs 
signifying remote, marvellous events 
full of supernal importance for all 
amen. 

It would be at best incautious and 
probably inexact to describe them as 
“natural” signs. Some of thern are 
certainly that in part to the 
Aborigines: universally, lightning is a 


sign of danger; fire, of security /dan- 
ger. But the word “natural” is apt to 
mislead until the idea “nature” is 
stripped of ail European associations 
and clad in the dress of Aboriginal 
ideas. The idea of a sign is thoroughly 
Aboriginal. Anthropological testimony 
on the point is overwhelming. The 
verbal concept may be lacking (though 
roundabout phrases with that mean- 
ing are comsnon). But most of the 
choir and furniture of heaven and 
earth are regarded by the Aborigines 
as a vast sign-system. Anyone who, 
understandingly, has moved in the 
Australian bush with Aboriginal as- 
sociates becomes aware of the fact. 
He moves, not in a landscape, but in 
a humanized realm saturated with 
significations. Here “something hap- 
pened”; there “something portends. 
Aborigines, seeing the signs, defer to 
the significations; and, watching 
others do so, seem to understand why. 
Insofar as they have any idea of 
“nature” — the essential form, content 
and quality of things—their nearest 
equivalent appears to be what ensued 
from the ordering marvels of the 
Dream Time. All things now signifi- 
cant for men, then took on their 
values, positive, negative, or neutral. 
All exponents became the constants 
they now are. Until then, all had been 
somewhat indeterminate; after then, 
all became determinate. Those catego- 
ries of understanding are contempo- 
rary, as they must be: the underlying 
eschatological conception is thor- 
oughly Aboriginal. 


The import of totems will be mis- 
understood if the basic sign-character 
is not appreciated. A proper grasp of 
what may he called the totemic sign- 
function will help to remove much of 
the intellectualistic falsity that has 
come to be associated with Totemism. 
In that function there are three ele- 
ments: (i) living men, (ii) signs (the 
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totems and totem-places), and {iii} 
the significations or sign-objects (the 
marvels). The signifying of the mar- 
yels to living men is the function of 
the signs. In particular tribes history 
may have obliterated some of the 
signification, In such cases the 
Aborigines say frankly that they do 
not know what to make of certain 
totems. (The false shame taught by 
Europeans has the same effect: some 
Aborigines now deny the possession of 
sexual totems.) Yet other totems may 
have retained only a cryptic signifi- 
cance. More hover somewhere be- 
tween the cryptic and the implicit, 
But the unknown or the dubious are 
a minority. The majority tL 
vested with high certainty, “Yes,” the 
Aborigines say, “we know that Dream- 
ing; we cannot let it go.” It is that 
class which led Elkin to describe Aus- 
tralia as an “ideal laboratory” for the 
study of totemic symbolisma. 

‘The indicative, declarative-—that is, 
the presentational—aspect of totems 
as signs is overlaid by abstract and 
scursive symbolism. A failure to 
grasp how abstract and discursive the 
symbolism is has had much to do 
with the confusions reigning since 
McLennan’s day. There is no quick 
way of sorting out the confusions, and 
it would be too time-consuming to 
follow them through, stage by stage. 
But it is possible to give a clearer 
view of essentials, 

‘Tylor was doubly wrong in think- 
ing a totem a “species-deity.’ The 
Aborigines do not divinize any entity. 
‘They lack any clear idea of the na- 
ture of a species, though they have a 
magnificent eye for the visible facts 
of speciation and variegation, But a 
totem is not a species or variety or 
class as such. Nor is it any particular 
member of them, 

Aboriginal thought is possibly best 
expressed by saying that all and any 
members of a species, variety, or class 
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are “the” totem without respect to 
space or time. Not this eaglehawk or 
that crow, but all and any eaglehawk: 
or crows that were, are, or might 
One can but acknowledge the difficul- 
ties in that statement. A European, 
thinking with European concepts and 
using European words, must do what 
he can ‘0 phrase and grasp the 
Aboriginal conception. Is “totem” 
then a true universal? That seems to 
force an alien intellectuz on 
Aboriginal mentality. The matter may 
be put another way. Except for 
the class of personal (“individual”) 
totems, when a particular totem is 
cited it is as though it were the cardi- 
nal number of all the family of sets 
associated with that number. In this 
aspect a totem is an abstract symbol 
for the possible membership, over all 
space and time, oj the sets of people 
symbolized by it—the dead, the living, 
the unborn. The whole family of sets 
is “listed” or “mapped” under the 
abstract symbol and brought into a 
many-to-one correspondence with it. 
Any particular instance of a totem at 
a place or point of time is, in the 
symbolic sense, an image of the whole 
indefinite family of sets. A thoughtful 
Aboriginal once said to me: “There 
are Honey People all over the world.” 
Totems, then, may be associated only 
with primitive peoples but there is no 
ptimitivity in Aboriginal totemic 
thought and imagery. Properly re- 
garded, it is a feat implying con- 
siderable intellect. The power of sym- 
bolism is what truly marks off the 
Aborigines from “the beasts that 
perish,” with whom the Reverend 
‘Mr. Lang identified them, 

To say that Aborigines “have” or 
“possess” totems is wrong. They 
themselves do not spcak—and proba- 
bly do not think—of the relation in 
that way. European language makes 
problems here also. The nearest one 
can come to Aboriginal thought is to 


say that a totem is of a person, a sort 
of property of his spiritual, physical 
and social constitution. Even that is 
not clear enough. Body, spirit, name, 
shadow, track, and totem and its 
sacred place are all within the one 
system... 

As far as present knowledge goes, 
no productive or solicitous act by a 
person can obtain for him a totem. 
The Aborigines may speak of being 
“given” a totem by father, mother’s 
brother, or some other relative, but 
they do not mean this literally. What 
really happens is that the totern is 
ascribed to them in consequence of 
one or both of two conditions—a sort 
of revelation or divination, and a sort 
of genetic-historic imperative. The 
revelation is usually some kind of 
dramatic incident at or about the 
time of conception, quickening, or 
birth; or a dream or act of augury; or 
a like transcendental event irrupting 
on and into the earthy dimension. 
Whatever it may be, it is taken as a 
declarative and efficacious sign—in 
certain cases made as an act of will 
by a pre-existing spiritual agent which 
assumes the totemic form for the oc- 
casion—that the totem should be 
what is thus revealed. That is the 
way, for example, in which the so- 
called “individual” or “pexsonal” 
totems are often made known and 
then ascribed. ‘The class is difficult to 
separate in some cases from what 
have been called “conceptional” 
totems, but the distinction is one on 
which it would be imprudent to en- 
large here. A person’s other totems 
are made known by public inference 
—a socially and religiously imperative 
inference—from the totems of rela- 
tives, such as the father, mother, 
mother’s brother, or mother’s father. 
(The regional variations are too com- 
plex to risk summarizing.) In a sense, 
a totem is inherited, but not in the 
true sense of inheritance, Totemic 


disinheritance is not really possible. 
(When totems are ascribed  patrili- 
neally, the children of men who 
marry wrongly have been said to 
“lose” the paternal totems, but the 
evidence is difficult to interpret with 
certainty.) There are rules, both reli 
gious and sccular, governing acquisi- 
tion, so that a person’s totem could be 
said to be a matter of right, but pub- 
lic ascription and agreement (disputes 
do arise) both seem necessary condi- 
tions. Those conditions may be set- 
tled before a person’s birth (and thus 
be, really, predictions about facts yet 
to eventuate) or after birth, as late 
even as initiation (and thus be judg- 
ments after historical facts which have 
now been given certainty). But once 
there has been such a settlement the 
idea of losing, or abandoning, the 
ascribed totem seems to appear to 
the Aborigines _inconceivable—like 
denying self-identity, or shedding an 
intrinsic property of the social person. 
{My own experience includes one in- 
stance only of a man’s abandoning 
(“killing”) his totem: he had declared 
publicly his intention never to go 
back to his clan-country,] To sum up: 
the connection between totem and 
person is irreversible and perpetual, 
with a fourfold-character: historical, 
mystical, substantial, and essential. So 
“totem” is an abstract and discursive 
symbol for all that too, 

Totems are often associated with 
places marked by striking or unusual 
physical features. A hill, a rocky out 
crop, a deep pool, or something of 
the kind, is accepted too as a sign 
left by the mythical participants in a 
marvel supposed to have occurred 
there. Such places are to be ap- 
proached and treated with a formali! 
ranging from respect to reverence. In 
certain cases they may be made the 
scenes of “rites of increase.” These are 
rites to maintain and renew, or con- 
serve and produce the totem. The 
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sites have credit as being its “home” 
or “beginning place.” (Regional doc- 
trines vary so greatly that each of 
those statements needs qualification 
for groups of tribes, even for par- 
ticular tribes. Much mischief has re- 
sulted from the supposition that all 
Aborigines in all important respects 
resemble the Aranda, Kamilar 
Kurnai, and Murngin.) Every anthro- 
pological study has recorded totems 
without place-ties (but, within the 
limits already mentioned, scarcely any 
without a place in mythical space- 
time). Even when sites are known, 
not all are named, or thought im- 
portant, or treated with formality, or 
made the scenes of rites. Such varia- 
tions, coupled with the type varieties 
and regional varieties, make most 
clear a truth that must be stated often 
and firmly: not even in Australia is 
there a something to be called 
‘Lotemism in the sense of an invariant 
complex of beliefs, customs, and 
groups. If not there, then probably 
not anywhere. Aboriginal Australia 
appears to be made up of regions in 
which beliefs about, acts toward, or 
associations with this or that feature 
of a totemic collocation are intensified 
to the point of cult. ‘The locality 
aspect is one such feature, but not 
the only one. The fourfold relation 
between totem and person scems most 
elaborated in connection with ritual- 
ized cults of commemoration, celebra- 
tion, conservation, and production at 
known and hallowed places. 
Scholars familiar with —_the 
Aborigines have usually had one im- 
pressive experience in common: to be 
taken by Aboriginal friends to places 
in the wilds and there shown some- 
thing—tree, rocky outcrop, cranny, 
pool—with formality, pride and love. 
Conversations follow rather like this: 
“There is my Dreaming [place]. My 
father showed me this place when 1 
was a little boy. His father showed 
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him,” Perhaps a child stands near by, 
all eyes and ears. Here is tradition 
being made continuous, as in the past, 
by overlapping life-spans. What had 
his father said? “He said: ‘Your 
Dreaming is there; you want to look 
after this place; you don’t want to 
let it go [forget, be careless about it}; 
it is from the first [totemist] man.’ ” 
‘Lhe historical link is thus made: 
from the now-old to the still- 
young; from the living to the anciently 
dead; from very first true man to next 
true man; from the oldest time to the 
here-and-now. (Down with a crash 
come the needless postulates of a racial 
and a collective unconscious.) What 
did the father do there? “He used to 
come here every year with the old men, 
the wise men; they used to do some- 
thing here [hit, rub, break off pieces, 
brush with green leaves, sing); that 
way they made the [totem] come on, 
come back, jump up, spread out, 
How did that happen? What is it that 
is in the place? “We do not know. 
Something is there. Like my spirit 
[soul, shadow, invisible counterpart]; 
like my brother (father, father’s father, 
mate, friend, helper]; like my Dream- 
ing [naming the totem entity},” Will 
he think more? What else did his 
father say? That there was something 
in the Dreaming-place? The dark eyes 
turn and look intent, puzzled, search- 
ing. “My father did not say. He said 
this: “My boy, look! Your Dreaming 
is there; it is a big thing; you never 
let it go [pass it by]; all Dreamings 
{totem entities] come from there; your 
spirit is there.” Does the white man 
now understand? The blackfellow, 
earnest, friendly, makes a last effort. 
“Qld man, you listen! Something is 
there; we do not know what; some- 
thing.” There is a struggle to find 
words, and perhaps a lapse into Eng- 
lish. “Like engine, like power, plenty 
of power; it does hard-work; it 
pushes.” (Perhaps now the anthro- 


pologist vegins to understand; to fit 
his own abstract, discursive symbol- 
structures to that understanding.) ‘The 
historical link—a sequence of named 
men—has been asserted. The mystical 
link—of belief, trust and faith in 
mysterious, powerful unknowns—has 
been proclaimed. The continuous sub- 
stantial link—“my brother,” “my 
father,” “my mate”—has been avowed 
in one of the many forms in which 
voice is given to the idea of a cor- 
poreal connection between man, to- 
tem, and spirit-home. ‘There has been 
a statement of the most familiar claim 
of all, that of the essential link: “My 
spirit is there”; “I myself am there”; 
“I came from there.” 


Except that it contains an addi- 
tional element, the symbol-function is 
identical with the sign-function. It 
thus has four elements: (i) living 
mien (totemists) serving as the inter- 
preters of (ii) signs ( 
totem-places), by using 
that form and express affective con- 
ceptions of (iv) sign-objects, which 
are the significations of the Dream 
Time marvels. By studying the addi- 
tional element, (iii), one may hope 
to interpret the imagery of Aboriginal 
religious thought and practice. An 
understanding of the vehicles and the 
correlated conceptions and aspirations 
is the only means ef going beyond the 
symbol to the symbolized. 

The raw materials of study are of 
large range. They include: (2) con- 
ventionalized movements that mark 
out in space geometric designs (lines, 
curves, circles, spirals, zigzags); (b) 
postures, stances, gestures, and facial 
expressions; (c) silences, laughter, 
wailing, expletives, cries, invocations, 
instructions, and commands; (d) 
chants and songs; (e) stories, tales 
and myths; {f} mimes and dances; 
(g) many uses and products of the 


plastic and graphic arts to make 
abstract and representational designs; 
and (hk) a host of stylized acts—the 
whole repertory of theatrical forms, 
the making and use of fire, the draw- 
ing and pouring of human blood, 
spraying with water and spittle, the 
use of semen and other exuviae, 
covering and revealing objects, laying 
on of hands, ete., ete—all to be seen 
performed within ritualized processes 
or described in the associated myths. 
All may be classed as vehicles, or 
symbolizing means, er symbolisms. 
They form the content and provide 
the formulary of liturgical rites (by 
liturgical I mean reverent work in 
duty to sacred things) . 

The vehicles or symbolisms are not 
themselves the symbols, For reasons of 
convenience one may often wish to 
refer to any of the elements in (a) 
to (h) as being “a symbol,” but the 
usage is inaccurate and may be con- 
fusing. It seems better to mean by 
symbol the patterns, structures, and 
designs that connect arrangements or 
systems of vehicles or their elements. 
For example, in certain initiatory 
rites a blood-smeared bullroarer is 
thrust between the loins of young 
men. Blood, builroarer, and loins are 
all symbolic of something else, but the 
significations may vary with context. 
In this case, evidently it is the pattern 
or structure or arrangement of the 
whole act that is “the symbol.” But 
what is symbolized by it is not re- 
vealed directly, or necessarily, in the 
imamediacy of the act itself. While it 
would bring a great illumination to 
analyse Aboriginal ritual practice in 
terms of all the vehicles or symbolisms 
listed in (a) to (A), one must remem- 
ber that to do so still leaves one in a 
half-way house. One studies symbol- 
isms for the sake of the symbols, and 
the symbols for the sake of the sym- 
bolized. The things to which the sym- 
bols point are metaphysical objects, 
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in patterns, structures and designs 
that, in religious study, are the true 
subjects of enquiry. In Aboriginal reli- 
gions they form a highly involuied 
complex which Anthropology is only 
beginning to break down. Whether 
such objects are “real” is a question 
for philosophy, not for Anthropology. 
I: is sufficient that the Aborigines use 
symbols to conceptualize and express 
them, or features or aspects of thera, 
in perceivable or inferrable ways. The 
symbols, by pointing to, stand for; by 
standing for, they represent; by repre- 
senting, they objectily; by objectifying, 
they betoken ultimate or metaphysical 
things, which they thus mediate to 
living men by means of images. The 
vehicles conveying the images attract 
to themselves the sentiments, thoughts, 
and acts properly due to what they 
ultimately designate. The vehicles are 
not themselves “the religion,” though 
they have sometimes been confounded 
with it because of a failure to distin- 
guish symbols from what is symbol. 
ized, They are but the husk around 
a kernel; means of symbolizing some- 
thing else; tools or instruments that 
help to form and, through associated 
acts, express demands of action con: 
sonant with the things, values, and 
aspirations which are symbolized, The 
symbol-function may thus be stated 
as the betokening or mediation to 
living men of all the signs, meta- 
physical realities, and demands of 
action of the Dream Time by means 
of conceptualexpressive devices of 
symbolism, 


One of the two greatest difficulties 
of study arises from the fact that in 
any region 2 number of separable 
systems of symbolism—no doubt one 
or more for cach class of vehicles— 
present themselves to observation to- 
gether. One meets each instance m a 
certain historical state. The separable 
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systems are already formed into a ays- 
tem of sysiems. That is, there are w 
systems integrated into 2 complex 
compound rite or myth developed 
over an unknown, perhaps a very 
long, period of time. One also en- 
counters at a given place what, in a 
region some distance away, may have 
been yesterday’s cult and, in another 
region, tomorrow's mixing with a still 
older cult. (The Kunapipi cult of 
North Australia scems to be an exam- 
ple.) In those circumstances the ap- 
proaches I have suggested--a dis- 
crimination between the sign and the 
symbol-furctions, an ever-present 
awareness that one is studying the 
symbol for the sake of the symbolized, 
and a lively sense of the historical 
development that may lie behind the 
cults—could yield rewarding results. 
The other main difficulty is to know 
to construct the metaphysic of life 
that invests, though in a cryptic fash- 
jon, these elaborate arrangements. But 
the study of vites, myths, and all the 
“languages of the mind,” is really 
auxiliary 10 that end if one’s purpose 
ts to understand the religion. Obvi- 
ously, one has to go beyond the 
spoken images of myth, the acted im- 
ages of rite, and the graven or painted 
images of art. The data of symbolism 
are a means of working back to the 
theorems of life implicit in the liturgi- 
cal and mythical charters. All the 
symbolism defers to the ontology there 
started. At the core is 4 concern with 
man’s being, So far Anthropology has 
failed in that task, It is a profoundly 
puzzling matter to establish the vision 
of }ife and the demands of action 
that so strange a metaphysic imposes 
on the living Aborigines. In a few 
cases an ancestral spirit is credited 
with having laid down something 
tantamount to commands, but mostly 
ene hears nothing of explicit moral 
imperatives, The Aborigines say only 
that they “follow up the Dreaming.” 


To some extent they seein to do so, 
But to state the quality and law of 
the fact is a baffling problem. To 
“follow up the Dreaming” (a meta- 
phor of following a track) appears 
not quite a duty, whether fight or 
burdensorne: not quite a voluntary 
act yet not involuntary; not quite a 
deliberate preference over possible 


alternatives...perhaps that brings 
the truth nearer: the Aborigines ap- 
pear to have visualized no alternative 
as really possible, The Dream Time 
was a ground of consummation. ‘The 
doctrine of the Dreaming is a sort of 
eschatology, a doctrine of fmal things 
which were also first things. 
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analysis of 
purum kinship ties 


five 
RODNEY NEEDHAM 


The Purum are an “Old Kuki” 
tribe of Manipur, on the eastern 
border of India. They are of Mon- 
goloid physical stock, and speak a 
Tibeto-Burman language. In 1932, 
ie, in the period from which our 
information mostly comes, they num- 
bered 303 individuals. They are 
divided among four villages: there 
are no non-Purum in these villages, 
and there are no Purum in other 
villages. Marriage is permissible with 
the Chawte, another Old Kuki tribe 
with whom the Purum claim a com- 
ron historical origin, but no cases are 
reported. 

‘The villages are politically autono- 
mous, each governed by its own coun- 
cil. There is no indigenous centralized 
government or judiciary, The villages 
are linked, however, in the first place, 
by the fact that every clan except one 
(and this also in the past) is repre- 
sented in every village. We cannot 
assert on the evidence available that 
the villages are related to each other 
as villages on this basis; but local 
descent groups in different villages 
are related by common clansbip, and 

Reprinted from Structure and Senti- 
ment, pp. 74-76, 78-19, 79-82, 87-96, by 
permission of The University of Chicago 
Press. Copyright 1962 by The University 
of Chicago Press. [Footnotes omitted] 
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since the component groups are so 
related it may weil be that the villages 
are politically related also within the 
descent systern. 

‘There are five named, exogamous 
patrilineal clans, which are further 
distinguished by personal names tra- 
ditionally proper to each clan, and 
by possessing separate sections within 
each village burial ground. Four of 
the clans are subdivided into named 
lineages. The names of these descent 
groups, and their distribution through- 
out the three villages for which such 
information is available, are shown in 
Tabie 1. Mnemonic letters are ap- 
pended to the names of the clans and 
villages, and the lineages are num- 
bered; so that in the following analy- 
sis Mg, for example, will stand for 
Rim-ke-ick lineage of Marrim clan. 
One lineage of Thao clan (viz., Teyu) 
died out in 1924, but is retained in 
the table because it has a place in the 
argument. 

The descent groups are systemat- 
ically related by ties of prescriptive al- 
liance. The prescribed marriage is 
with the “mother’s brother’s daugh- 
ter,” while marriage with the “father’s 
sister’s daughter” is strictly forbidden. 
The rule, however, does not enjoin 
marriage with the individual matri- 
lateral first cousin, but also covers 
marriage with a woman from the 
cian of the mother’s brother, i.e., with 


TABLE 1 Purum Descent Groups 
Village 
ies rd Khulen — Tampak — Chambeng 
(Ka) (Ta) (Chu) 
Kheyang (K) 1. Julhung +E *b a 
2. Aihung + + 
Makan (Mk) 1. Kankung + + + 
2, Makan-te + 
Marrim (M) 3, Rimphunchong “he 
2. Rimkung + 
3. Rim-ke-lek + 
4, Pilling + sk 
Parpa (P) + # + 
Thao (T) 1, Thao-kung + 
2. Thao-run it 
3. Teyu 
4, Rangshai + 


a woman who does not stand in any 
particular degree of genealogical rela- 
tionship. The actual marriage is con- 
tracted by a three-year period of 
bride-service, after which residence is 
patrilocal. 


The relationships of affinity are not 
merely ties between individuals or 
families. Descent groups, whether 
localized or dispersed, are also related 
as groups by ties of prescriptive al- 
liance. A descent group may take 
wives by traditional claim from cer- 
tain groups but not from others; 
women are transferred obligatorily in 
one “direction,” and there can be no 
direct exchange. The total society is 
divided by the Purum themselves 
into: (1) lineally related descent 
groups, (2) wife-giving groups, (3) 
wife-taking groups; and the funda- 
mental cycle of alliance is exhibited 
by the specific statement that a wife- 
taking group may be identical with 
a wife-giving group of one’s own 
wife-givers. 

Members of these three major cate- 
gories, each of which may comprise 
one or more descent groups in rela- 
tion to any particular descent group, 


are terminologically related in the 
same way as individuals are related 
in particular affinal relationships. All 
the men of a wife-giving group are 
pu, a term of which one of the 
genealogical specifications is “mother’s 
brother”; and all the men of Ego’s 
generation and below in a wife-taking 
group are tit, one of the specifications 
of which is “sister’s son.” Within Ego’s 
own generation all the women of any 
wife-giving group are naw(nw), one 
of the genealogical specifications of 
which is “mother’s brother's daugh- 
ter”; and all those of a wife-taking 
group are tu(nu), one of the specifi- 
cations of which is “father’s sister’s 
daughter.” 

Purum society thus exhibits the 
structural categories and relations of 
a social system based on prescribed 
marriage with the “mother’s brother's 
daughter.” We may now examine the 
individual marriages which actually 
take place and which maintain this 
system. The information is perfectly 
clear on the vital point that marriage 
jg not necessarily or even usually with 
the matrilateral first cousin, but with 
a classificatory matrilateral cross- 
cousin. Analysis of the 54 marriages 
recorded from three villages (Khulen, 
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Tampak, and Changninglong) shows 
that no fewer than 26 (48.1 per cent) 
are with women of clans other than 
that of the mother (Vable 2). This 
means that at least this proportion of 
marriages in this record could not 
possibly have been with the daughter 
of the maternal uncle. Furthermore, 
the proportion is cetainly higher, for 
it is not possible to distinguish in the 
evidence marriages with the first 
cousin from marriages with a elassifi- 
catory relative of the same category in 
the mother’s clan. 


Let us proceed to an examination 
of the relations between groups estab- 
lished and maintained by such mar- 
riages. In Table 3 is presented a 
scheme of alliances between al) the 
component descent groups of Purum 
sotiety. The groups of reference con- 
stitute the cenier column; the arrows 


show the direction of transfer of 
women. Wife-givers are on the left, 
wife-takers on the right; so that, eg., 
K, takes wives from Mkp, from Mo, 
etc., and gives wives to Mk,, to Mj, 
and to M ‘or any man in Kj, 
every woman in his own genealogical 
level in every one of the wife-giving 
groups, viz., Mko, My, My, P, Ty, Ts, 
Ty, and T, is a “mother’s brother's 
daughter.” Furthermore, each of these 
alliance groups may comprise a num- 
ber of local alliance groups: e.g., the 
local representatives of Parpa clan in 
the three villages of Khulen, ‘lampak, 
and Changainglong. 

If a man is going to visit “the 
mother’s brother” often, as Homans 
and Schneider say he does, he is going 
to do an awful lot of walking. But 


eorge C. Homans and David M. 
Schneider, Marriage, Authority, and Final 
Causes (New York: The Free Press, 
1955.) 


TABLE 2 Marriages Outside the Mother's Clan 
Clan of Wite Outside 
K Me Toiat Mother's Clan 

Clan of 
Mother 

K 3 2 3 2 

Mk a 1 4 i 

M 6 6 2 14 8 

P 5 2 5 3 15 10 

T 1 2 2 i 16 5 

Totals 54 26 

TABLE 3 Scheme of Alliances 


Miz, Mg Mz, P, Ti, Ts Ts, Te 
Mk, Mia, Mo, z, Ti, Ty 


Ky>My, Ma, My 
» Ma, PoMk\—K, My, Mz, Mi, Ty, Tas Ts, 


KM, My, My 


om 


Ki, Mi, Muy Ms, My, Po Migg>Ky, Ty, Te Ty Ty 


Ky, Ke, My» 


M\—Mky, P 


‘Ty, Te, Ta-+ My+Ky, Ke, Mix, Mk, P 
Ky, Ke, Mk, Ta, Ta T:, Ty My>Mky, B 


Ky, Mii, Tz, Ta, Tao 


My>Ku Mk, P 


My, Ma, Ma, My Ply, Ka, Miki, Ml, Ty, Ts 


Mk;, Mp, P—> 
Mk, Mie, P-» 
Miki, Mies» 
Mh, Mk, 


Tr*Ky, Ke, Mo, My, My 
T:-Ki, May Mys May 
Ty+Ky, Me, Ms, Me 
Ty+K;, Ke, My 
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why ever should he? Because, Homans 
and Schneider tell us, he is “fond” 
of the mother’s brother. To be fond 
of roughly a third of all the men of 
his father’s generation in the total 
society seems a promiscuous lavishing 
of sentiment, but suppose he is? Well, 
then, we are told, “he will tend to get 
fond of the daughter.” But this, simi- 
larly, means being fond of something 
like one-third of all the women in his 
own generation, a very expansive af- 
fection. Anyway, he is held to have a 
“sentimental claim” to all these young 
women, marriage with any one of 
this large class will be “‘sentimentaily 
appropriate”—and this implausible 
tale is the real explanation of the rule 
of marriage. 

The facts so far examined are dam- 
aging enough to Homans and 
Schneider’s argument, but we have 
hardly begun to see the complexity of 
the social and symbolic systems as- 
sociated with the rule of marriage... . 
A defining feature of a system with 
a wmatrilateral prescription is the 
“cycle” of women linking the descent 
groups into a system, the “échange 
généralisé” of Lévi-Strauss. In the 
model this is a single cycle; but, as 


TABLE 4 Examples of Alliance Cycles 


we should expect, the factual situa- 
tion which this so simply represents 
is very much more complex. From 
Table 3 we can determine what de- 
gree of correspondence there is be- 
iween the features of the model and 
those of social reality. There are a 
large number of cycles to be discerned 
in it, of which Table 4 gives twenty 
examples. There are many others to 
be extracted from the scheme of alli- 
ances, but these are ample to show 
the large number and the complexity 
of the affinal ties linking a small num- 
ber of intermarrying descent groups. 
Complex though this representation 
is, it is nevertheless an abstraction 
from a still more complex reality in 
terms of local groups. ‘he relation 
K,-Mk, is a simple relationship be- 
tween two distinct, named descent 
groups; but it has to be rementbered 
—if we are to appreciate more exactly 
what happens in terms of people on 
the ground-—that K, comprises three 
local descent groups, one in each of 
the villages in Table 1, and that Mk, 
also comprises three territorially sepa- 
rate groups. An analysis of alliance 
cycles as they in fact link such Jocal 
groups—which is what a political 


1, Bs ‘M,—Mk;—K-—M,—?—{K,) 


K.—Mk,—M,;—?-—(] 


|. Ky ~Mki—Me— (8) 
» Ki—Mky—T}-(K,) 
. Kp M,—Mk—(Ks) 
Ke—-M\--P--(K) 
M,—P—Mk,—(M,) 
My~Mky—T, (Mz) 
My—Mky—T—(My) 


Ki —Mi— Mk KM (Bi), 
‘ San -Mky—K -~M,—P{K) 


Ki) 


K,--Mky—M,—Mk, -K;~Ms—P (Ky) 
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Figure 1. Plan of Purum House 
study of Purum society would ulti- 
mately involve—would therefore be 
far more complex than the situation 
as T have analyzed it here. . .. 

‘The reference to a political study 
brings us finally to the relationships 
established between villages by the 
alliances between their component 
local descent groups. These can be 
seen from Table 5, Out of the fifty- 
four marriages recorded, eleven (20.3 
per cent) have taken place between 
villages. That is, the autonomous 
political units of Purum society are 
also related by the alliances between 
descent groups which are fundamen- 
tal to social life. 

In sum, so far as the social order 
is concerned, the same tripartite cate- 


gorization orders relations between 
individuals, between descent groups, 
and between the component local 
descent groups of the village, and 
creates ties between the politically 
independent villages. 


Whatever its analytical and empir- 
ical complications, a society based on 
matrilateral alliance is fundamentally 
a very simple and clearly defined sys- 
tem. It is therefore the more feasible 
to determine, through a consideration 
of its symbolic usages, whether or not 
there are more abstract structural 
principles underlying both social rela- 
tions of the sorts we have examined 
above and other aspects of its culture 


TABLE 5 Intervillage Marriages 
Married into Women 
Tota Married 
Marriager out of 
— Kk To Che Loar 
Women from 

Kh 30 ; » & é 

Ta 6 2 i 

Cha 1 . = : 
Totals = xy 
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which are not obviously connected 
with thera. What we seek is in fact 
(so far as the literature allows) the 
“otal structure” of Purum society. 
The ethnography on this particular 
instance of the system is not the most 
revealing in this respect, but it is 
possible to glimpse, chiefly in the sym- 
bolism of ritual, certain structural fea- 
tures which are radical to Purum 
society. 

A convenient and characteristic 
point at which to start is the house 
and its divisions (Fig. 1). This is 
divided lengthwise into two named 
parts: phumlit on the right (looking 
from a position inside at the back) 
and ningan on the left. The “master 
of the house” has his bed in the 
phumiil half, near a special post called 
chhatra, and bis unmarried sons and 
daughters sleep near him on the same 
side, Future sons-in-law (men who 
live in the house while fulfilling their 
bride-service) and other young men 
who pass the nights there as guests 
(courting the unmarried daughters) 
sleep in the ningan half, near a post 
called senajumphi. At night the 
bhumlil is taboo to those outsiders 
who sleep im the ningan, and even 
married daughters of the house sleep 
in the ningan when they visit their 
parents’ home. The two posts chha- 
tra and senajumphi, associated respec- 
tively with phumlil and ningan, are 
of ritual importance. When the house 
is built they are erected in a fixed 
order: first chhatra, then senajumphi; 
and the stringers which rest on them 
are also put up in the same order. 
This order, this ascription of primacy, 
seems to accord with a difference in 
status which evidently exists between. 
the two sides of the house, for with- 
out doubt the master of the house is 
of superior status to the sons-in-law 
who labor for him and to casual 
young guests. Phumlil, we may infer, 
is superior to ningan, and chhatra is 
superior to senajumphi. The front 


door is in what I have designated the 
“left” (ningan) side of the house, and 
so is the back door. These facts may 
also be regarded as consistent with 
the inferred inferior character of this 
side of the house, The hearth, on the 
other hand, is in phumlil: we know 
what importance this usually possesses, 
and we shall see that it is ritually im- 
portant among the Purum. We may 
see in this sum of conventional dis- 
positions a division of the house into 
private and public, family and out- 
siders, kin and affines, all subsumed 
under the general characters of superi- 
or (phumlil) and inferior (ningan). 
Related to this scheme is the proba- 
bility that the back is superior to the 
front of the house. In the same way 
as the stringers are placed right 
(phumiil) first, left (ningan) second, 
so the cross-beam at the back is tradi- 
tionally set in place first and then the 
crossbeam at the front. This in turn 
is consistent with the facts that the 
house-owner’s bed, the hearth, and 
the altar of the house-god are all in 
the back part of the house. These cir 
cumstances also confirm the ascription 
of the designations “right” and “left.” 
Another context in which the op- 
position of right and left is seen is 
the sacrifice of a fowl to the god of 
the house or the clan. The position 
of the legs of the bird at the time of 
death augurs the future of the sacri- 
ficers: if the right leg is on top of 
the left, it augurs well; but if the left 
is on top of the right it augurs ill. 
Here, then, right is auspicious, left 
inauspicious: ie., right is superior 10 
left. I think it is significant, too, that 
a sacrificial animal (pig or buffalo) 
is speared in the right side. This dif- 
ferentiation of value is confirmed by 
another situation, which clinches the 
argument with a further correlation. 
At the name-giving ceremony for a 
child of cither sex, augury is sought 
in the same way in order to ascertain, 
the child’s future. In the case of a 
analysis of purum kinship ties 


93 


boy, a cock is strangled by the priest; 
and here also if the right is on top 
of the left leg it is regarded as a 
good omen, while the reverse fore- 
bodes evil. This we readily under- 
stand, but now the ritual opposition 
of right and left is reversed, in a 
feminine context. In the case of a 
girl, the ceremony is performed with 
a hen; and it is if the left leg is on 
top of the right that the augury is 
good, while the right on the left fore- 
bodes ill. We need not be surprised 
at this contextual reversal of the sym- 
bolism of the legs, nor does it con- 
trovert the inference about the general 
significance of right and left, As we 
shall see later, it introduces a scheme 
of oppositions wider than the oppo- 
sition of the sides, and with which 
this particular instance of differential 
inierpretation is entirely consistent. 
The interesting matter at this point 
is that male is associated with right 
and female with left. 

This brings us back to the divisions 
of the house. Now phumlil is the 
“masculine” side, associated with the 
master of the house and with the resi- 
dent snales who are stationary while 
the women circulate, Ningan is cer- 
tainly the “feminine” side, for the 
word also denotes all the women of 
the house, without distinction of gen- 
eration, after they have been married 
out of the family and their clan. That 
is, it denotes women who have been 
transierred to wife-taking groups. Sig- 
nificantly, as we have seen, daughters 
who have married out sleep in the 
ningan half when they visit their 
parents, not in the phumlil; so that 
their status in the alliance system is 
marked even by the place where they 
have now to sleep in the house where 
they were born. This confirms, too, 
the association of kin with the 
phumilil side, affines with the ningan 
side of the house. 

We may now introduce the term 
maksa, which most prominently de- 


notes the husbands of the father’s sis- 
ter, the sister, and the daughter. 
There is of course the distinct term 
rang for father's sister's husband, while 
males of the succeeding generations 
are in any case denoted by the one 
term tu; but the term maksa is evi- 
dently not redundant. It denotes, not 
simply members of wife-taking cate- 
gories, but individual men with whom 
alliances (by the cession of women 
to them) have actually been con- 
tracted. 

The maksa are of supreme social 
and ritual importance to their wife- 
givers. At a certain prestige-feast it is 
the maksa of the celebrant who cere- 
monially kills the ox on his behalf, 
spearing it (significantly) in the right 
side. At the agricultural festival of 
Shanghong, each of the village offi- 
cials performs a rite in connection 
with the rice and provides rice beer 
for the villagers; and it is the maksa 
who prepares the beer. At the instal- 
jation feast of a village official, it is 
his maksa who distributes the rice 
beer. Ic is the maksa who is in charge 
of building a new house, not the 
house-owner: who prepares the rice 
beer for the feast of formal entry; who 
ceremoniaily kindles the fixst fire in it 
(ef, the observation above on the sym- 
bolic importance of the hearth) ; and 
who kills the animals for the feast. 

An important ceremony in a child's 
life—that, in fact, at which his social 
life begins—is the first hair-cutting, by 
which he is ritually separated from 
the ancestral spirits and brought into 
membership of the lineage group. Rice 
beer and curried pork are offered to 
the ancestors, and it is the maksa and 
the ningan (their wives) who pre- 
pare the offerings. A pig is killed by 
the maksa and is then placed on the 
veranda with its head pointing east. 
Not only is the beer made by the 
ningan, but they must fetch the water 
for it themselves. This means that a 
ningan cannot be helped by women 


of her natal clan, for whose members 
the beer is made and to whose ances- 
tors it is offered. The stipulation 
marks ritually the wife’s complete sev- 
erance from her natal group—she is 
so assimilated into her husband’s 
group that when she dies she is buried 
in the cemetery of his clan—and 
maintains the symbolic separation of 
the alliance groups. At the feast the 
maksa and ningan sit apart from the 
elders and adult men of the child's 
descent group, with the young men, 
women, and children. 

At the end of the period of bride- 
service it is the maksa who go to the 
house of the groom’s father, kill a pig 
provided by him, and prepare a spe- 
cial sort of curry. This they take to 
the bride’s house, with ningan bearing 
containers of rice beer. This party 
which goes out to bring back the 
married couple, to transfer the woman 
physically and finally from her natal 
group into that with which her mar- 
riage creates an alliance, consists of 
only maksa and ningan of the hus- 
band’s group. No member of the clan 
of the groom’s father can go, or can 
share the presents of meat and beer 
made at the feast in the house of the 
bride’s father. These items are taboo 
to the bride and groom themselves, 
and to all female members who belong 
by birth to the bride’s clan. The 
maksa and ningan bring the wife to 
the house of her husband’s father. 

At a burial the maksa are equally 
important. They wash the body of 
their “wife’s father,’ and dress it; 
one of them spears a pig, and they 
prepare rice beer. The ningen may 
also bring rice beer with them: this is 
drunk by the village officials and 
other guests, but rice beer and other 
comestibles belonging to the house of 
the deceased cannot be touched. The 
maksa dig the grave, and four of 
them carry the corpse to the clan 
burial ground and bury it. Everything 
at the funeral is in the hands of the 


maksa: lineal relatives of the deceased 
take no part. 

Ic is thus evident that in practically 
every event and institution of both 
individual and social importance the 
maksa-—the actual wife-takers—are 
not only ritually important but are 
indispensable. A Purum cannot be 
socially born, or be married, he can- 
not make a new house, or assume an 
office, or approach the gods, he can- 
not even die, without the aid of his 
wife-takers. 

Let us now look at material presta- 
tions and at the extent of their sig- 
nificance. Rice beer and pig-meat are 
movable economic valuables which 
are highly prized by the Purum and 
appear in a variety of contexts. The 
common character of these contexts, 
the apparent significance of the trans- 
fer of these articles, leads to the infer- 
ence that we have here symbolic 
usages which are characteristic of this 
type of society, 

Beer is typically given as an offer- 
ing to gods and ancestral spirits: viz., 
at the invocation of a certain deity on 
entering a new house, the assumption 
of office by a village official, the cere- 
mony devoted to the deity of the 
gates, and the invocation of the an- 
cestral spirits at the hair-cutting cere- 
mony. Pigs are sacrificed to gods and 
ancestral spirits: viz., to secure release 
from diseases which particular deities 
are believed to cause, at the election 
of the village headman, at the wor- 
ship of the deity of the gates, at the 
harvest “thank-offering,” to the ances- 
tral spirits at the hair-cutting cere- 
mony, and at the invocation of the 
forest deity. Whatever else may be 
symbolized, it is clear that in these 
cases beer and pigs are prestations 
from inferiors to superiors. 

With the general character of these 
items establisned, we may look at the 
social relationships in which they also 
figure. Pigs and rice beer are always 
given by village officials when they 
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are elected to office; fixed numbers 
and quantities are given for a village 
feast by the elected person according 
to the grade of the position. When a 
man is honored with a certain feast, 
he gives three pigs and twenty pots of 
beer. The set numbers and quantities 
indicate some symbolic element, but 
there is no certain evidence in the 
literature of what the significance may 
be. But other situations are quite 
clear. When a man enters his novitiate 
to become a “medicine-man” he pre- 
sents his prospective teacher with beer 
and asks formally for instruction; and 
when he becomes a master he makes 
a formal presentation to his teacher 
of a number of prescribed articles, 
first among which is rice beer. He 
shows “respect” to his teacher, and 
on the latter’s death he presents rice 
beer to his household. Here there is 
certainly the expression of deference, 
a prestation from an inferior to a 
superior. 

Fines are the only forms of punisb- 
ment for delicts and are always levied 
in beer and pigs. There are other 
forms of valuables, including cash, 
with which compensation could be 
made and economic deprivation in- 
flicted, but beer and pigs are the only 
permitted forms. In economic terms, 
the rice wiih which the beer is made 
would he an almost equally punitive 
fine, but it is the beer that has to be 
given. It is not completely explanatory 
that pigs and rice are prominent eco- 
nomic valuables in an agricultural 
society of this sort: the invariant form 
of the fine and the ban on economic 
equivalents point to a symbolic signifi- 
cance, which is evidently that of ex- 
pressing submission, the recognition of 
inferior status, by a symbolic presta- 
tion to a superior. 

‘This leads us to what is structurally 
the most important context, the rela- 
tionship between affines. A man wi: 
ing to marry his son to 4 certain girl 
takes a present of rice beer to the 
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girl's father, begging him not to be 
“angry,” and if the latter agrees 10 
the proposal he drinks it. Here there 
is a double significance: that of the 
character of the present; and the fact 
that it is the wife-taker who pays the 
visit, humbly acknowledges his in- 
feriority, and makes the proposal 
which the other may refuse. We know 
already that at the wedding rice beer 
is taken from the groom’s father and 
given to the wile’s father, together 
with a pig-meat curry. 

Wife-iakers, then, give rice beer 
and pig-meat to their wife-givers, just 
as do mortals to the gods. There is no 
indication anywhere in the literature 
that the reverse might be possible. 
We have already seen that wife-takers 
are inferior to wife-givers, and in this 
transfer of symbolic goods we see this 
status difference expressed. 

We have also seen that, structurally 
speaking, there is a cycle of women, 
these supreme “movable valuables” 
being communicated in one “direc- 
tion.” Opposed to this cycle there is 
now a cycle of rice beer and pigs 
going in the opposite direction. That 
is, there is a division of economic 
goods (or those which are accorded 
symbolic significance) into “mascu- 
line” and “feminine” goods in con- 
trary cycles. In matrilateral alliance 
the masculine goods circulate in the 
opposite direction to that of the 
women, and feminine goods in the 
same direction as the women. If we 
take the rice beer and meat to be 
masculine goods, what are the Purum 
equivalents of feminine goods other 
than the women themselves? There is 
unfortunately little evidence about 
gift exchange, but the important fact 
is clearly stated that when a woman 
is sent to her husband’s house she 
takes with her one or more of the 
following articles: cloth, a brass plate, 
a carrying-basket, a storage-basket for 
valuables, a chopper, a brass cup, and 
a loom. If we may assume that the 


chopper is a domestic utensil proper 
to a woman’s use (the monograph 
tells us that women use choppers in 
clearing land, and that it is they who 
collect firewood), it is satisfyingly 
clear that all these articles can be 
regarded as feminine goods and ap- 
propriate to the feminine cycle of 
prestations, Most significantly, we 
must note the presence of two items 
—cloth and the loom—which in bet- 
ter-known Indonesian systems of 
matrilateral alliance are pre-eminently 
feminine goods, 

This division inte two classes of 
goods is not merely a rational exten- 
sion of the sexual division of labor, 
for Purum women cultivate and har- 
vest the rice, raise pigs, and manu- 
facture both cloth and beer, i.e., goods 
which belong to both clases. The 
goods and their cycles are conv 
tionally opposed in a symbolism which 
is far wider and more significant, 
ritually and socially, than the par- 
ticularities of any one institution or 
field of activity. 

We may now return to the inter- 
pretation of the role of the maksa, 
We have seen that there are highly 
important chains of unilateral trans- 
fers of women and goods, which we 
have called cycles. In one direction 
there is structurally a circulation of 
women and certain associated goods 
in a “feminine cycle,” and in the op- 
posite direction there is a circulation 
of certain other goods in a “mascu- 
line cycle.” But the importance of the 
valuables in the masculine cycle must 
seer rather trivial when compared 
with the vahie of women. In fact, 
however, this cycle includes other 
values, so that there is more of a 
“balance” than at first appears. 
Purum bride-service lasts three years, 
and we may picture as part of the 
masculine cycle three-year 
masculine labor circulating as presta- 
tions in exactly the same way as the 
more tangible masculine goods. Not 


only this, but there is a more vital 
type of prestation—ihe indispensable 
ritual services rendered by wife-takers 
to wife-givers. We may perhaps see, 
then, in these opposed cycles and 
classes a balance between two sorts 
of values each vital to the total society. 
U the wife-takers depend on their 
wife-givers for women and the con- 
tinuance of their lines, se in a similar 
fashion wife-givers depend utterly on 
their wife-takers (maksa) for indis- 
peasable aid in all the major events 
of life. 

‘Thus the system is not characterized 
by the one cycle of the initial model, 
consisting of a unidirectional circula- 
tion of women, important though: this 
is, but by a reciprocal opposition of 
two cycles, masculine and feminine. 
There may seem a contradiction in 
the fact that the superior wife-givers 
transmit feminine goods, while the 
inferior wifc-takers transmit masculine 
goods, but I am sure there is not. 
Wife-takers in other such societies are 
characterized by the type of goods 
they receive, and it is they who are 
associated with the feminine cycle, 
not the group from which feminine 
goods issue. Generalizing, we may say 
that a prestation niust be appropriate 
to the character and status of the 
receiver, and that a group is associated 
with those goods which are given to 
it, Masculine goods are therefore 
proper to wilegivers, and feminine 
goods to wife-takers: wiie-givers are 
associated in this way with the 
(superior) masculine cycle, and wife- 
takers with the (inferior) feminine 
cycle, 

But this opposition is itself part of 
a dualistic system of symbolic classifi- 
cation in which pairs of opposite but 
compiementary terms are analogicaily 
related as in the scheme in Table 6. 
Yo begin with, the oppositions are 
listed seriatim as they have been 
elicited in the exposition of the rele- 
vant facts; but J have added a nurn- 
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TABLE 6 


Scheme of Purum Symbolic Classification 


Left 
‘Ningan division 
Front 
Affines 
Public 
Strangers 
Wile-takers (tu, maksa) 
Inferior 
Female 
Below 
Inauspicious 
Feminine goods 
women 
cloth 
loom 
domestic articles 
Mortals 
Sun 
Earth 
(North) 
West 
Bad death 
Even 
Death 
Profane 
Sexual activity 
Forest 
Famine 
Evil spirits, ghosts 


Right 

Phumlit division 

Back 

Kin 

Private 

Family 

Wile-givers (pu) 

Superior 

Male 

Above 

Auspicious 

Masculine goods 
pigs, buffaloes 
rice beer 
ritual services 
lahor (bride-service) 

Gods, ancestral spirits 

Moon 

Sky 

South 

East 

Good death 

Odd 

Life 

Sacred 

Sexual abstinence 

Village 

Prosperity 

Beneficent spirits 


ber of others which I have not demon- 
strated. Since I have shown the prin- 
ciples and the pervasive nature of the 
classification in the major institutions 
of Purum society, it does not seem 
necessary to continue the demonstra- 
tion in this place down to the last 
particular. 

We see here, as elsewhere with 
prescriptive alliance, a mode of classi- 
fication by which things, individuals, 
groups, qualities, values, spatial no- 
tions, and other ideas of the most dis- 
parate kinds are identically ordered 
within one system of relations. In par- 
ticular. I would draw attention to the 
remarkable concordance and inter- 
connection of social and symbolic 
structure. In spite of the fact that 
structurally there must be three cycli- 
cally related lines in the alliance sys- 
tem, the basic scheme of Purum society 
is not triadic but dyadic. Any given 
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alliance group is wife-taker and there- 
fore inferior to another, but it is also 
wife-giver and therefore superior to 
another group in a different context. 
That is, alliance status is not absolute 
but relative. The distinction to be ap- 
preciated is that between the triadic 
system and its component dyadic rela- 
tion, It is through this mode of rela- 
tion that the social order concords 
with the symbolic order. 

But in fact, thongh one may use 
these distinctive designations for con- 
venience of description and analysis, 
what one is really dealing with in 
such a society as this is a classifica- 
tion, a system of categories, which 
orders both social life and the casmos. 
That is, Purum social organization is 
ideologically part of a cosmological 
conceptual order and is governed 
identically by its ruling ideas. 


affinal ties, subsistence, 


and prestige 


among the coast salish 


SIX 
WAYNE SUTTLES 


The nature of Northwest Coast 
social stratification and the nature of 
the institution most initimately related 
to it, the potlatch, are problems of 
widely recognized importance. Yet 
attempts at solving these problems 
have not been wholly satisfactory. 
Generalizations about social  stratifi- 
cation have been betrayed by failure 
to give sufficient weight to all of the 
difference in social structure that 
existed among the various Northwest 
Coast tribes. Explanations of the pot- 
latch have been only partial ones, 
finding its function in the expression 
of the individual's drive for high 
status or in the fulfillment of society's 
need for solidarity, Relating these 
functions to man’s other requirements 
for survival has often been inhibited 
by an assumption that the satisfac- 
tion of alimentary needs through the 
food quest and the satisfaction of psy- 
chological needs through the manipu- 
lation of wealth form two separate 
systems, the “subsistence economy” 
and the “prestige economy.” Or if a 
relationship between the two is hy- 


Reprinted from the American Anthro- 
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pothesized, the hypothesis usually 
makes the “prestige econoray” depen- 
dent upon the “subsistence economy”; 
it is assumed that a rich habitat pro- 
vides an abundance of food which 
in turn supports the prestige economy 
which in turn maintains social strati- 
fication. I believe, however, that it is 
more reasonable to assume that, for 
a population to have survived in a 
given environment for any Jength of 
time, its subsistence activities and 
prestige-gaining activities are likely to 
form a single integrated system by 
which that population has adapted 
to its environment. I will try to show 
how this may be true of one group 
of Northwest Coast tribes, the Coast 
Salish of Southern Georgia Strait and 
the Strait of Juan de Fuca, and in 
particular I will try to show that in 
the socio-economic system of these 
tribes a role of crucial importance 
was played by the ties established 
through inter-community marriage. 
Native social organization in this 
area was characterized by a seeming 
looseness. Kinship was reckoned 
bilaterally, Residence was usvally, but 
not always, patrilocal. The nuclear 
families of brothers, cousins, and 
brothers-in-law formed —_ extended 
families, occupying great cedar-plank 
houses and claiming rights to certain 
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local resources and to certain inherited 
privileges. One or more such extended 
families formed a village or commu- 
nity. The community was linked 
through ties of marriage and kinship 
with other communities and these 
with still others to form a social net- 
work with no very clear boundaries. 
Groups of villages ike the Lummi 
and Cowichan were linked by com- 
mon dialect and traditions as “tribes” 
but in recent generations these village 
groupings were certainly not separate 
“societies.” 

Within most communities there 
seem to have been three distinct social 
classes—a majority identified as “high 
class,” a somewhat smaller group 
identified as “low class,” and a still 
smaller group of slaves. The slaves 
lived in the households of the upper 
class; the lower class often occupied 
separate houses in its own section of 
the community or in a location suffi- 
ciently separate so that it might be 
regarded as a lower class community 
subservient to an upper class group. 
In native theory the lower class con- 
sisted of people who “had lost their 
history,” that is, people who had no 
claim io the most productive resources 
of the area and no claim to recog- 
nized inherited privileges, and who 
furthermore “had no advice,” that is, 
they had no private knowledge and 
no moral training. 

For the upper class the most proper 
and usual sort of marriage was one 
arranged between families of similar 
social standing in different communi- 
ties, The arrangements usually in- 
cluded preliminary negotiations by 
members of the prospective groom's 
family, a vigil kept by the young man 
at the girl’s house, and an exchange 
of property between the two families. 
This exchange was the wedding itself, 
It was held in the bride’s house. The 
groom’s family brought wealth for 
the bride’s family; the bride’s family 
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gave wealth, perhaps nearly an equal 
amount, to the groom’s family; and 
the bride’s father also gave, if possi- 
ble, an inherited privilege or privi- 
leges, such as a name or the right to 
use a rattle or mask, to the couple for 
their child or children, After the wed- 
ding the couple usually went to live 
with the groom’s family. The two 
families could continue to exchange 
property as long as the matriage 
endured. And the martiage might be 
made to endure longer than the life 
of one party to it, for if one or the 
other died the family of the deceased 
might provide another spouse for the 
survivor. 

The kinship terms seem to indicate 
something of the nature of these rela~ 
tionships. The terras for blood kin 
form a system in some respects like 
the English, bilateral with linea) and 
collateral kin distinguished in parents’ 
and children’s generations, the most 
important difference being that the 
sibling terms distinguish older and 
younger siblings and are extended to 
cousins to distinguish senior from 
junior lines of descent. 

But the affinal terms form an en- 
tirely different system, For the rela- 
tionships indicated by the English 
terms “father-in-law,” “mother-in- 
jaw,” “son-in-law,” “daughter-in-law,” 
“brother-in-law,” “sister-in-law,” there 
are four native terms:  sk*itaw 
(spouse’s parent, wife’s brother), 
scawtét (child’s spouse, man’s sister’s 
husband), smEtaxc*ton (man’s sister- 
in-law, woman’s _ brother-in-law), 
sa*élaz (woman’s sister-in-law). 
Thus the affinal terms, quite unlike 
the consanguineal terms, may lump 
persons of different generations and 
distinguish by sex of speaker. The 
English affmal terms form a structure 
that mirrors that formed by the con- 
sanguineal terms; the native affinal 
terms form an entirely different sort 
of structure. The key to this structure 


seems to be that it shows the “direc- 
tion of the marriage,” that is, the 
direction of the movement of women 
as wives, and it shows the possibility 
of secondary affinal marriage. A man 
calls by the term sk*ttazwe his wife’s 
father and brother, that is, the men 
from whom he received her, and he 
is called scawtét by them. And con- 
versely he uses the term scawté: for 
his sister’s husband and daughter’s 
husbands, that is, the men who have 
received women from him, and they 
of course call him sk°itaw. Siblings-in 
law of the opposite sex, that is, men 
and women who might marry through 
the operation of the levirate or soro- 
rate, call each other smétaa*tan. 
Sisters-in-law cali cach other sx*Pelaz, 
which means literally “one who func- 
tions as sister.” Tf a spouse dies, his or 
her relatives are all called by a single 
term ZéyPe by the widow or widower. 
To marry one’s ZéyPe is calted 
Zy?em. If this is done the former 
terms are again used. 

‘The most important remaining af- 
final kinship term is sk“d/was, child’s 
spouse’s parent. Since there is no 
usual English term for skalwas, I 
propose to use a term of my own, 
“co-parent-in-law.” This relationship 
is one of the most important in the 
whole social system. Co-parents-in-law 
are people linked by the marriage of 
their children. These are the people 
who exchange wealth at the wedding 
and who may continue to make ex- 
changes as long as the marriage lasts. 
After the death of one party to the 
marriage they become ctzéem (those 
who weep together”) until the mar- 
riage is reconstituted. 

According to informants from sev- 
cral tribes in the area, a man could 
at any time take food to a co-parent- 
in-law and expect to receive wealth 
in return. To make such a trip was 
called ist {literally “to paddle”) or 
iaweén in Straits, ?5rai or k*alwasten 


in Halkomelem. The person taking 
food invited members of his commu- 
nity to help him take it; these people 
were called §G4?wal. ‘Vhe person or 
family receiving the food then invited 
members of their own community to 
share the food in a feast. At this time 
they hired a speaker to “pay the pad- 
dles” and to “thank” the co-parent- 
in-law, To “pay the paddles” meant 
to pay each of the s44?mal who had 
helped bring the food, and also to 
make payments for the canoes them- 
selves, the paddles, and even the 
bailers. The Swinomish, Lummi, and 
Katie seem to have spoken of “pay- 
ing” the co-parent-in-law for the food, 
using the verb {in Halkomelem) 
nownec, “to pay for something 
bought.” A Lummi informant stated 
that on Vancouver Island people did 
not pay their co-parents-in-law. My 
Musqueam informants likewise stated 
Le they and the Cowichan did not 
y for the food. But then they ex- 
pinned that you had to “thank” your 
co-parentsinlaw. The Vancouver 
Island people still do this—at 
Cowichan “you ought to thank them 
with between ten and twenty doilars.” 
The difference then is only in the 
terms used. Everywhere one can take 
food and expect to receive wealth. 

This sort of exchange is not con- 
fined to co-parents-in-law; it may take 
place between jather-in-law and son- 
in-law or between brothers-in-law, or 
between cousins in different commu- 
nities as well. But informants usually 
speak of the exchange first in relation 
to co-parents-in-law, probably because 
this is the relationship of the two 
families who have established the tie 
through marrying their children to 
one another and who begin the series 
of exchanges. Exchanges between 
other relatives are, I believe, simply 
the continuation of exchanges begun 
by co-parents-in-law. 

Several informants indicated that 
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the exchanges of food and wealth be- 
tween affinals could become compe- 
titive. The amount of wealth ex- 
tracted from an in-law could be 
increased by increasing the amount 
of food taken and by increasing the 
number of fellow villagers invited to 
help take it. But if the amount of 
wealth required were very great, the 
recipient of the food might “pay for 
it with a song,” that is to say, he 
might sing an inherited song or (per- 
haps only among the Klailam) a 
spirit song bestowed by a wealth spirit. 
Tf the recipient of the food had such 
a song which he might sing at this 
time as additional payment, the 
bringer of the food might then feel 
obliged to thank him for this per- 
formance with a gift of wealth, or to 
treat him in the same fashion when 
the situation was reversed. 

Two things must be made clear. 
First, this sort of exchange between 
affinals js not simply a repayment of 
the bride price or a balancing out of 
the exchanges that took place at the 
wedding. Historically it may be 
derived from this, or in individual 
cases it may begin with this, but 
families seem to have continued and 
developed the series of exchanges long 
after the original connection was es- 
tablished. Second, this sort of cx- 
change is not to be confused with 
the potlatch. The pctlatch is an oc- 
casion when the host or hosts invite 
members of other communities to the 
host community to receive gifts of 
wealth to validate changes of status 
and exercise of inherited privileges. 
The sponsor may be an individual, 
but it seems that inore often a num- 
ber of persons in the host community 
pooled their occasions for the valida- 
tion of claims to high (or at least 
new) status and invited guests at the 
same time so that the community as 
a whole served as host. 

As I said earlier, I believe the ex 
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change between affinals that I have 
just described plays an important 
part in the native socio-economic sys- 
tern. First, it is an important link in 
the relationship between food, weaith, 
and high status, a relationship that 
has not been very thoroughly explored 
for any Northwest Coast society. 

Among the Coast Salish of the 
area I am describing food and high 
status are directly related. High status 
comes from sharing food. The varie 
of native subsistence techniques and 
property rights, together with indi- 
vidual differences in skill (generally 
interpreted in native ideology as re 
sulting from differences in super- 
natural support), made for consider- 
able differences in productivity. And, 
of course, the man who produced 
more than others was honored. A 
man was expected to share food with 
his close relatives and house-mates. 
Certain types of food, such as sea 
mammals, were usually shared at 
feasts at which someone from cach 
family was served and given a portion 
called m3gaf to take home. And, as 
I have indicated, a man used food 
brought by his co-parents-in-law for 
a feast for his own people, so that 
having productive affinals meant being 
a food provider yourself—as long as 
you could thank your affinals properly 
for their gifts. 

Peopie also shared food with neigh- 
bors and relatives from other com- 
munities by sharing access to their 
techniques and/or zesources, One 
conjugal family working alone had 
the instruments for and equal access 
to most types of resources within the 
territory of its community. But some 
of the most productive techniques re- 
quired the cooperation of several per- 
sons. Moreover, access to some of the 
most productive sites was restricted by 
property rights. Not all, but the best 
camas beds, fern beds, wapato ponds, 
and clam beds were owned by ex- 


tended families with control exercised 
by individuals. Most duck net sites 
were so owned; decr-net sites were 
not, but the investment of material 
and labor in the nets was such that 
only a few hunters had them, and 
the same was probably true of seal 
nets. Weirs and traps for salmon scem 
usually to have been built by a whole 
community, perhaps under the direc- 
tion of the head of an extended 
family, but with no distinction in 
access. However, the houses standing 
at the weir sites, which were necessary 
for smoking the catch, were owned 
by individuals or extended families. 
Some other types of fishing were more 
restricted by property rights. The 
sturgeon traps of the Musqueam be- 
longed to extended families. The reef- 
net locations of the Straits tribes 
(Lummi, Saanich, Songish,) were 
owned by individuals. But in ene way 
or another access was shared, both 
within the community and among 
communities. The director of a 
Musqueam sturgeon trap might give 
permission to members of other ex- 
tended families to help take fish from 
it for a share. The owner of a Straits 
yeef-net location might “hire” a crew 
from members of other extended 
families or even other communities. 
Some Cowichans fished in the sum- 
mer on reef nets belonging to Saanich 
and some of the Saanich, who had 
no important stream in their territory, 
went to the Cowichan River for the 
fall runs of fish caught at weirs. The 
Katzie were hosts to people from up 
and down the Fraser when it was time 
to take wapato from their ponds or 
pick berrics on their bogs. 

High status also comes from direct- 
ing food production, Perhaps every 
kind of joint enterprise had a director 
in the owner of the gear or the 
“owner” of the site. The actual degree 
of control given to an individual 
probably varied with the complexity 


of the process and the responsibility 
required of hin. The Suaits reef net 
was a complex device that had to be 
carefully made and skillfully operated; 
the reef-net location was always said 
to be “owned” by one man or at most 
two brothers, who evidently had con- 
siderable authority over it. On the 
other hand, the Musqueam sturgeon 
trap was simply a kind of tidal pound 
from which fish could be easily drawn 
out at low tide; members of the ex- 
tended family that had built the trap 
were its “owners” and were free to 
come and take fish at any time with- 
out consulting the director—it being 
expected they would share the fish; 
while the only responsibility of the 
director was to see that the trap was 
repaired once a year and to give per- 
mission to nonmembers to participate 
in the taking of fish. But even the 
Katzie wapato ponds and berry bogs 
had an “owner” who gave permission 
to outsiders to collect there. Thus, 
for some subsistence techniques there 
may be technical reasons for control 
by a director while for others there 
are not. But with such widespread 
sharing of access to resources, there 
are surely social reasons why there 
may be an “owner” even when tech- 
nical reasons are minimal, simpiy in 
order to show outsiders that sorme- 
body’s permission had to be asked. 
The potlatch very likely played an 
important part within this system of 
sharing access to resources. By 
potlatching, a group established its 
status vis-A-vis other groups, in effect 
saying “we are an extended family 
(or @ village of several extended 
families) with title to such-and-such 
a territory having such-and-such re- 
sources.” And when a leading mem- 
ber assumed a name that harked back 
to the beginning of the world when 
the ancestors of the group first ap- 
peared on the spot, this not only 
demonstrated the validity of the 
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group’s tide but perhaps also an- 
nounced in effect “this is the man in 
charge of our resources.” But could 
not any sort of spectacle serve the 
saine ends? It seems to me that these 
functions are not sufficient to explain 
that feature which is most typical of 
the potlatch—the lavish giving of 
wealth. 

The relationship between wealth 
and high status is quite clear. As in 
other Northwest Coast societies, by 
giving wealth at a poilatch a man 
validates a claim to noble descent and 
inherited privilege and thus converts 
wealth into high status. It might be 
argued then that the relationship of 
wealth and high status only parallels 
that of food and high status, but the 
argument is convincing only if food 
and wealth are unrelated. 

Food and wealth are indeed sepa- 
rate categories of goods in native cul- 
ture. “Wealth” consisied of blankets, 
shell ornaments, fine baskets, hide 
shirts, bows and arrows, canoes, 
slaves—items of varying utility but all 
relatively imperishable, Blankets were 
the most important such itern, espe- 
cially since they could be ripped apart 
and the wool rewoven time after time. 
Food was not classed as “wealth.” 
Nor was it treated as wealth, There 
is some evidence that food was seen 
as a gift from the supernatural; 
xf xe sitan, “holy food,” a Semiahmoo 
informant called it. It should be given 
freely, he felt, and could not be re- 
fused. Food was evidently not freely 
exchanged with wealth, A person in 
need of food might ask to buy some 
from another household in his com- 
munity, offering wealth for it, but 
food was not generally offered for 
sale. 

Food and wealth were indirectly 
related in one important way. A man 
who could produce more food could 
relezse some of the members of his 
household fromm food-producing activ- 
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ities and let them produce wealth and 
he could attract more food-producing 
and wealth-producing persons to his 
household as wives for himself (poly- 
gyny being permitted) and for his 
sons, brothers, and nephews, and as 
sons-in-law (residence with wife’s 
family being permitted). ‘Thus iood 
could be indirectly converted into 
wealth. But of course a larger house- 
hold means more mouths to feed at 
all times and conditions of production 
mist have set limits to the size of a 
household, 

And finally, as described above, 
food could be taken to affinal reiatives 
and wealth received in return, This 
then appears to have been the most 
important mechanism for directly 
converting food inte wealth. The re- 
lationship of food, wealth, and high 
status is complete. They all form a 
single system. 

Thus the first thing I want to point 
out about the food-for-wealth ex- 
change between affinals is its impor: 
tance within the total system of food, 
wealth, and high status. The second 
is that through jt the total system is 
an adaptive one. 

The environmental setting of native 
culture was characterized by four 
significant features: 1} variely of 
types of food, including sprouts, roots, 
berries, shellfish, fishes, waterfowl, 
land and sea mammals; 2) local vari- 
ation in the occurrence of these types, 
due to irregular shore lines, broken 
topography differences between fresh 
and salt water, local differences in 
temperature and precipitation; 3) 
seasonal variation, especially in vege- 
table foods and in an adromous fishes: 
4) fluctuation from year to year, in 
part due to the regular cycles of the 
different populations of fish, in part 
to less predictable change, as in 
weather. 

The first three of these four environ- 
mental features are no doubt closely 


related to the clearly patterned yearly 
round of subsistence activities. In the 
spting the different families occupying 
the sections of a big house left the 
community, perhaps separately, to 
spend a good part of the year moving 
from place to place accumulating 
stores of food. But this food quest was 
not at all a random movement. Peo- 
ple knew quite well where and when 
they were likely to find what food and 
so they generally exploited a certain 
place at a certain time for a certain 
thing. Their choice was determined 
largely by the first three of the en- 
vironmental features just mentioned, 
together with technological and social 
factors suggested earlier. But the 
fourth of the environmental features, 
fluctuation from year to year, must 
have demanded versatility and 
adaptability. While these environmen- 
tal features were characteristic even 
of the small tefritory identified with 
each community, they were of course 
of greater significance for the whole 
area under consideration. The rather 
pronounced differences in resources 
among communities, plus year-to-year 
fluctuation in quantities, must have 
put a premium on intercommunity 
cooperation, 

The sharing of access to resources 
was a form of intercommmunity co- 
operation that must have made for 
greater efficiency in the exploitation 
of the environment. But this form of 
cooperation was probably one that 
required some planning, as when a 
Saanich reef-net captain hired Cowi- 
chan net pullers or when a Musqueam 
family decided to visit their Katzie 
relatives at wapato harvesting time, 
and worked out best for predictable 
differences in resources. But the avail- 
ability of food was clearly not always 
predictable; there were temporary 
unforeseen shortages and surpluses, 
Under all of these conditions any 
mechanism by which members of one 


community could “bank” a temporary 
surplus of some particular item of 
diet with members of another com- 
munity would be advantageous. The 
exchange between affinals was such 
a mechanism. If one community had 
a sudden oversupply of, say, herring, 
its members could take canoeloads to 
their various co-parents-in-law, re- 
ccive mountain-goat wool blankets in 
exchange, with which they might later 
“thank” their co-parents-in-law for 
gifts of camas bulbs or dried sturgeon. 
Wealth then was credit for food re- 
ceived. Wealth was a part of this 
adaptive system. 

Looking now at that most famous 
institution, the potlatch, I find that 
within this total socio-economic sys- 
tem, its most important function is to 
be found neither in the expression of 
the individual’s drive for high status 
nor in the fulfillment of the society's 
need for solidarity, neither in compe- 
tition nor in cooperation, but simply 
in the redistribution of wealth. 
Wealth has been accumulated by 
various means—producing it within 
ene’s own household, receiving it for 
services, receiving it as gifts validating 
the status of donors at previous 
potlatches, and receiving it in thanks 
for food taken to one’s in-laws in 
other communities. Since wealth is 
indirectly directly obtainable 
through food, then inequalities in 
food production will be translated 
into inequalities in wealth. If one 
community over a period of several 
years were to produce more food than 
its neighbors, it might come to have 
a greater pari of the society’s wealth. 
Under such circumstances the less 
productive communities might be- 
come unable to give wealth back in 
exchange for further gifts of food 
from the more productive one. If 
amassing wealth were an end in itself 
the process of sharing surplus food 
might thus break down. But wealth, 


or 
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in the native view, is only a means to 
high status achieved through the giv- 
ing of it. And so the community that 
has converted its surplus food into 
weath and now has a surplus of 
wealth gets rid of its wealth by giving 
it away at a potlatch, And this, 
though the participants need not be 
conscious of it, by “restoring the pur- 
chasing power” of the other com- 
munities, enables the whole process 
to continue. The potlatchers have 
converted their surplus wealth into 
high status. High status in tura 
enables the potlatchers to establish 
wider ties, make better marriages with 
more distant villages, and thus extend 
the process farther. 

This interpretation of the potlatch 
among this particular group of tribes 
suggests that it serves as a regulating 
mechanism within the total socio- 
economic system. The drive to attain 
high status emerges from this inter- 
pretation as a prerequisite to the sorts 
of behavior that keep the system 
operating. Satisfying this drive is a 
“function” of the potlatch only in a 
secondary or instrumental sense (ie. 
it serves an end that is only a means 
to another end); by satisfying the 
individual potlatcher’s and the’ com- 
munity’s drive to attain high status, 
the potlatch provides the rewards 
necessary to keep others striving to 
tise. The Grive for high status is itself 
a part of the total system. Since it is 
necessary to the system, we may as- 
sume that values stimulating and sup- 
porting it have developed at the ex- 
pense of values inhibiting it. Some of 
the values stimulating and supporting 
the drive to attain high status are 
seen in native ethical theory, which 
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insists that knowledge of good behav- 
jor is the monopoly of the “good” 
families and that the lower class are 
“without advice” (i.e. without prop- 
erly enculturated values), and some 
are seen in native supernaturalism, 
which insists that success in any prac- 
tical activity is achieved with super- 
natural support and thus gives the 
seeker for supernatural power both 
the confidence and the incentive to 
succeed in the practical. These values 
are given to the individual early in 
life and are reaffirmed until the end. 
They provide a constant stimulation 
to the drive for high status, which 
finds its greatest satisfaction in the 
potlatch. 

But the drive to attain high status 
is clearly not the explanation of the 
potlatch. Nor is the production of 
surplus. Nor the cooperation achieved 
by the potlatching community. The 
potlatch is a part of a larger socio- 
economic system that enables the 
whole social network, consisting of a 
number of communities, to maintain 
a high level of food production and 
to equalize its food consumption both 
within and among communities. The 
system is thus adaptive in an environ- 
ment characterized by the features in- 
dicated before—spatial and temporal 
variation and fluctuation in the avail- 
ability of resources. Values, drives, 
surpluses, competition, and coopera- 
tion—all of these may be as much 
effects as causes. The whole has 
probably developed through a pro- 
cess of variation and selection, within 
the limitations of environment and 
cultural means, that can be best de- 
scribed by the term “cultural evolu- 
tion.” 
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Kinship 

The Bemba are a matrilineal tribe 
practising matrilocal marriage. De- 
scent ig reckoned through the mother 
and a man is legally identified with 
a group of relatives composed of his 
maternal grandmother and her 
brothers and sisters, his mother and 
her brothers and sisters, aad his own 
brothers and sisters, Tis membership 
of this group determines his succession 
to different offices and his status in 
the community, although in a matri- 
local society it only occasionally deter- 
mines his residence, He also belongs 
10 a wider descent group, the clan 
(umukoa, plur. inikoa) which is also 
traced in the woman's line. Each 
umukoa is distinguished by the name 
of an animal, plant, or natural phe- 
nomenon, such as rain. It has a 
legend of origin usuaily describing the 
split-olf of the clan ancestors from the 
original lineage group, and an honori- 


Reprinted from M. Fortes and E. E. 
Evans-Pritchard, eds. African Political 
Systems (London: Oxford University 
Press, under the auspices of the Inter- 
national African Institute, 1940), pp. 87- 
101, 193-12, by permission of the pub- 
lisher and of the author. Dr. Richards has 
very sindly contributed some improvements 
to the original text expressly lor the pres 
ent reprinting. [Some foctnutes omitted) 


fie title or form of greeting. Clans are 
in effect exogamous, since a2 man may 
not marty a weman he calls “mother,” 
“Sister,” or “daughter,” and these 
terms are extended to the limits of 
clan membership on the maternal 
side. Throvgh his clan affiliation, a 
man traces his descent, rank~4if he 
belongs to the royal clan—rights to 
succeed to certain offices, such as 
hereditary councillorship, and claims 
to his relatives’ hetp and hospitality. 

Some clans have a higher status 
than others, according to whether 
their original ancestors arrived in the 
country as part of the following of 
the first Citimukulu, or alternatively, 
split off as a separate descent group 
later. Thus the crocodile clan (Bena 
nandu) is the umukoa of the first 
immigrant chief and stands highest in 
status (ci. “Rank”), while various 
others, such as the fish clan, millet 
clan, etc, are said to be of similar 
antiquity. The hereditary councillors 
described later belong to these clans. 
All the imikoa are paired with oppo- 
site clans that perform reciprocal 
ritual duties for each other, but this 
form of social grouping does not secen 
to affect the political organization at 
all at the present day. 

Within the clan, smaller lineage 
groups are recognized. These have no 
distinct name; though the Bemba 
often refer to them as “houses” 
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(amaianda, sing. inanda) of the same 
clan. Such a house consists of the 
direct descendants of one particular 
ancestress traced back to three or 
four generations—five at the most. 
Within this smaller descent group, 
succession to office is usually limited, 
and chieftainships tend to become 
hereditary within three or four gen- 
erations in such lines. Social replace- 
ment of one man for another, either 
as an heir, an officiant in a religious 
ceremony, in fulfilment of a marriage 
contract (in the case of a woman), 
or in compensation for blood guilt in 
the old days, tends and tended to 
take place within the “house” and 
not the clan, though members of the 
umukoa do replace each other if there 
is no one more nearly related within 
the inanda to do so. 

It is the smaller descent-group 
which is important in considering the 
influence of the ancestral spirits 
(imipashi, sing. umupashi) over the 
living, either as affecting the welfare 
of their descendants in general or as 
entering the wombs of pregnant 
women of that descent-group to act 
ag guardian spirits to the children as 
yet unborn. 

Apart from the descent-group that 
determines his status, there is the body 
of kinsmen with whom a Bemba co- 
operates actively in daily life. These 
are the people with whom he may 
choose to live, and who gather to- 
gether at any important event in his 
life, such as marriage, the birth of a 
child, illness, or a death. This group 
is known by a distinct term, the 
ulupwa. \t has a bilateral basis, since 
it is composed of the near relatives 
on both sides of the family and also 
relatives in law. The balance between 
the powers of the maternal and pater- 
ual relatives is a very even one in 
Bemba society, in spite of the legal 
emphasis on the matrilineal side, and 
the ties uniting the members of the 
ulupwe are very strong. Though it is 
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more usual to live with kinsmen on 
the matrilineal side, the grandfather 
or the mother’s brother, yet a man 
may choose to live with his father's 
people by preference, and they play 
an important part at all the great 
ceremonial occasions in his life. The 
strength of the bilateral ulupwa is in 
fact one of the distinguishing features 
of the Bemba kinship system as com- 
pared with the strongly patrilineal 
societies of South Africa to my mind. 
It affects the political system in two 
ways. First, it allows for a much 
greater variety in the composition of 
the village, and more possibilities of 
change in its membership; and, sec- 
ondly, we find in the case of the 
chief's relatives that the ulupwa of a 
ruler is an important unit in the 
whole political machine. A ruler’s 
sons receive positions and office as 
well as his heirs, the maternal 
nephews; and his father’s relatives 
and those related to him by marriage 
are also favoured, so that his grip 
over the country is a strong one. 


Local Grouping 

The local unit in Bemba society is 
the village (umushi, plur. imishi). It 
contains on an average thirty to fifty 
huts, and is a kinship unit first and 
foremost. A village comes into being 
when a middle-aged or elderly man 
has acquired a big enough following 
of relatives to justily his applying to 
the chief for permission to set up a 
community on his own. He usually 
builds near other relatives, but land 
is so plentiful that it is perfectly pos- 
sible for him to scttle almost where 
he pleases within the chiefs domain. 
The core of the village consists in the 
first place of the headman’s own 
matrilocal family group, ie. his mar- 
ried daughters with their husbands 
and children, and probably members 
of his matrilineal descent-group, i.e. 
his sisters and their children, Polyga- 
my is rare. A chief will have a num- 


ber of wives, say ten to fifteen, but 
commoners do not often have more 
than one. 

A successful headman will be able 
to attract more distant relatives to 
him, both on the patrilineal and 
matrilineal side. On his death he may 
be succeeded by his heir, and such a 
local community may continue in 
existence with frequent changes in its 
composition, for two, three, or even 
more generations. Indeed, the village 
of the hereditary officials of the para- 
mount chief (bakabilo), remain per- 
manently fixed in one village. Thus 
in every district there are a number 
of new villages brought into existence 
by the chiel’s favour (ukupokelajye 
kuli mfumu) and therefore specially 
dependent on his support. These in- 
clude communities newly gathered to- 
gether by commoner headmen, as 
described, as well as existing villagers 
which have been given, with or with- 
out the inhabitants’ goodwill, to a 
relative of the chief. Besides these new 
headmanships, there are those 
founded in the chief’s predecessors’ 
reigns and described as such, and on 
the whole less dependent on the pre- 
sent ruler. The proportion of new to 
old villages in Citimukulu’s district in 
1933 was as follows: 


On 160 villoges: percent 


New villages 28 
Villages with one previous 

holder of the headmanship 16 
Villages with two previous 

holders of the headmanship 10 
Villages with three or more 

holders of the headmanship 40 
Villages constituted from rem- 

nants of two old villages 6 


‘The skill with which he allots head- 
manships, and the positions in which 
he places his own relatives, contribute 
greatly to a chiel’s power. 

In spite of the provisions for in- 
heritance of headmanships, the Bemba 


village is an impermanent community 
from many points of view. It moves 
every four or five years, in keeping 
with the practice of shifting cultiva- 
tion, and is liable to disruption at the 
death of an important member or at 
any loss of popularity by the head- 
man. The plentiful supply of land and 
the many alternative possibilities of 
Kinship grouping provide ample op- 
portunities for a man to change from 
one village to another if he pleases, 
and in any case he is almost bound 
to live in a series of communities dur- 
ing his lifetime, e.g. the village of his 
birth, that to which he moves when 
he marties, any other village he may 
go to when he acquires the right to 
move his wife and family from her 
people’s care, and lastly, im some 
cases, a conununity of whith he may 
acquire the headmanship through suc- 
cession to his maternal uncle. Hence, 
although a man’s companions and 
fellow workers are those of his umushi 
and he speaks with some affection of 
the village of his birth or of his 
mother's people {icifulo), yet the 
bonds of kinship are much stronger 
than those of the impermanent local 
group. A Bemba is a member of a 
ulupwa and may move as he pleases 
to live with any of the relatives com- 
posing it, and he is the subject of a 
chief and may obtain permission to 
live in any part of the latter’s terri- 
tary, but his ties to a given locality are 
not necessarily strong. 

A chief's village (umusumba) 1s 
very much larger than that of a com- 
moner. Inhabitants of the capital are 
composed of relatives of the chief, his 
followers, and also a number of 
families which moved there originally 
to win royal favour and have become 
accustomed to court life. Since a 


‘he phrase “umwino musumba” (“in- 
habitant of the capital") is used to indi- 
cate a “chief's man” or a person of spe- 
cially polished manner; and knowledge of 
affairs. 
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chief’s reputation depends largely on 
the size of his capital, and his coun- 
cillors, courtiers, and administrative 
officers were drawn largely from his 
villagers, the umusumba is an impor- 
tant unit in the political machine. 
‘The late Nkula’s village had about 
400 huts when I visited it in 193), 
that of the Citimukulu 150 in 1938. 
The capitals of pre-European days 
were evidently very much larger. 
These communities were divided into 
sections (ifitente, sing. icitente) and 
though nowadays there are nine 
ifitente at the paramount's village, 
there were formerly thirty to forty, 
according to native accounts. 

The whole Bemba territory is 
divided into districts (ifyalo, sing. 
icalo). The icalo is ~ geographical 
unit with a fixed boundary and a 
mame dating from historical times, 
e.g., the district of the Citimukulu is 
known as Lubemba, the country cf 
the Bemba, and that of Mwamba, 
Ttuna. These districts are territories 
originally allotted to members of the 
royal family, but once so divided they 
have never been sub-divided to pro- 
vide smaller chieftainships for a new 
generation of princes as has happened 
in some parts of Seuth Ah 

But the icato is also a political unit. 
Tt is the district ruled over by a chief 
with a fixed titl—the name of the 
fst ruler to be appointed over each 
particular strip of land, always'a close 
relative of one of the earlier Citimu- 
kulus. There are several types of chief, 
the paramount, who has his own icalo, 
as well as being overlord of the whole 
Bemba territory; the territorial chiefs, 
five or more in number, who have 
uader them sub-chiefs whe may rule 
over very small tracts of country or, 
rather, over a few villages. 

Each of these chiefs is known by 
the saine title mfumu and each icalo 
is a more or less self-contained unit, 
a replica of the social structure of the 
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other, Each capital has jts own court, 
however small. Each chief has rights 
over the labour of his own villages. 
They work for him only and not for 
the paramount as happens among the 
Zulu, Swazi and other tribes with the 
regiment system. The icalo is also a 
ritual unit, At each capital are the 
sacred relics (babenye) of the first 
holders of the chiefly title and their 
ancestral spirits are thought to act as 
tutelary deities of the district, and are 
worshipped at the umusumba, at vil- 
lage shrines, and old Inut sites through- 
out the country, and are also com- 
monly supposed to act as guardian 
spitits to children born within the 
icalo. Naturally the ritual and polit- 
ical organization of the paramount’s 
capital is more elaborate than that 
of his inferiors, but even the smallest 
sub-chief maintains his miniature 
court and tries to ape the state of 
those above him while the bigger 
territorial chiefs sometimes rivalled 
the power of the Citimukuhi in the 
oid days. 

‘The territorial chieitanships are ar- 
ranged in order of precedence, accord 
ing to their nearness to the centre of 
the country—Lubemba—and the an- 
tiquity of their office. The most im- 
portant of these chiefdoms—the 
Mwambaship, the Nkulaship, the 
Nkolem{urnuship, and the Mpepoship 
—are held by the nearest relatives of 
the Citimukulu, his brothers and ma- 
ternal nephews. Bemba say that the 
one should succeed to the other in 
seniority. However, this rule of suc- 
cession from chieftanship to chieftan- 
ship has often been broken in fact. 
‘Thus the present Citimukuiu, Kan- 
yanta, has acted in turn as the 
Nkolemfumu, and the Mwamba be- 
fore succeeding to the pararnounicy. 
On the other hand, the sub-chieftain- 
ships have tended to become concen- 
trated in local branches of the royal 
family, and the paramount’s strong 


grip over the country and his inti- 
mate knowledge of affairs at the 
courts of his feilow chiefs is certainly 
weaker in these outlying districts than 
in the case of chiefdoms ruled by his 
close relatives. 

To the commoner, membership of 
an icalo means his allegiance to the 
chief of that territory. He will describe 
himself as an inhabitant of a district, 
such as Icinga, i.e. mwine Icinga or, 
alternatively, as the subject of its 
chief, Nkula, mwine Nkula, and 
both terms are synonymous. He may 
move from village to village within 
the icalo, but he remains his chief’s 
man, The latter, in his turn, reckons 
his assets, not in terms of the size of 
his territory or iis natural resources, 
but rather by the number of his peo- 
ple and in particular the villages he 
has under his rule. 


Rank 

Rank is acknowledged in Bemba 
society. It is based on kinship, real 
or fictitious, with the chief, All mem- 
bers of the royal crocodile clan (Bena 
nandu) are entitled to special respect, 
precedence on ritual and social occa- 
sions, and sometimes to claims on the 
people’s services. The potential heirs 
of a chief within his own branch of 
the family—that is to say, his brothers, 
maternal nephews, or maternal grand- 
sons—are treated with particular 
deference. The former two categories 
are described as chiefs and addressed 
by the title mfumu, while the latter, 
only slightly lower in status, are 
referred to by a special name beshi- 
kulu ba mfumu (“grandchildren of 
the chiefs”) and have their own ritual 
and social prerogatives. 

Women of the soyal line, the 
mothers, sisters, maternal nieces, and 
granddaughters of the chiefs are 
called banamfumu and are treated 
with much the same deference as are 
the men of the family. The “mother” 


of the paramount {who is not always 
his actual mother) is highly honoured, 
succeeds to a fixed title—the Canda- 
mukulu—takes part in tribal councils, 
and has several villages of her own. 
‘The sisters of chiefs are privileged 
persons, protected and supported by 
their royal brothers, and usually 
granted one or more villages to rule. 
‘They are above the law in matters of 
sex morality, and a princess is allowed 
to have as many lovers as she pleases, 
provided she produces many children 
as potential heits to the throne. 

Not only members ef the royal 
clan, but also persons who merely be- 
long to the ulupwa of the chief, can 
claim high rank, ie. his relatives on 
his paternal side, and his own sons. 
Some fathers of chiefs were nobodies 
and were quickly forgotten, but some 
have been famous men, honoured by 
their sons when the latter succeeded 
to the throne. The children of chiefs, 
though not members of bis clan, and 
therefore not heirs, are also entitled 
to special privileges, and the bana 
bamfumu (‘children of the chief’) 
form a class of their own, They are 
brought up at the court, where they 
are treated in many ways more 
favourably than the heirs themselves 
and are able to claim headmanships 
and even chieftainships.2 Even the 
half-brothers of chiefs, through other 
fathers (bakaulu\, have rights to spe- 
cial treatment at court. 

Added to this, already numerous 
class of royal personages are the 
descendants of close relatives of dead 
chiefs. Roughly speaking, any person 
who can claim to be maternal 
nephew, grandson, or son of a chief 
is succeeded by a man whe continues 
to hold the same rank by the 


2A few chieftainships arc definitely 
handed on to “sons of chiefs” instead of 
to “chiefs,” eg., the Makassaship, the 
Lucembeship, or the Murtkongeship. 
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ukupyanika system described on p. 
114, He is then addressed as “chief” 
or “son of chief.” The descendants of 
royal princesses are also entitled to 
honour, as well as those of wives of 
chiefs and even consorts of princesses. 
It will be seen, therefore, that the 
royal rank is a very large one. Any 
one who can possibly claim connexion 
of any sort with any chief, dead or 
living, does so, although the per- 
quisites of rank are in most cases 
honour only and the possible favours 
of the chief, rather than any material 
assets. Every one outside the royal 
clan, or ulupwa, is an umupabi, or 
“ordinary person,” and in old days 
there was a slave class below—-men 
and women captured in battle or en- 
slaved to their own people for some 
crime. These individuals were known 
as bashya. The term is now used as 
an opprobricus epithet especially for 
foreigners—often assumed to have 
been enslaved by the Bemba formerly. 
Slavery itself no longer exists. 


Other Principles of Social Grouping 

Age is not a principle of social 
grouping among the Bemba. Pre- 
cedence is reckoned cn the basis of 
seniority, as in most Bantu societies, 
and there are special terms used to 
describe the different stages of life, 
suckling, infant, child, adolescemt, 
unmarried, married, old etc. But there 
are no regiments based on age, as in 
South and parts of East Africa, and 
the boys initiation ceremonics so often 
found associated with such institu- 
tions do not exist among this group 
of the Central Bantu. 

There are no occupational groups, 
with the exception of certain special- 
ist fishing communities on the banks 
of the big rivers, and in the old days 
there were specialist hunters of big 
game. Secret societies, such as the 
ubutwa, which is common among 
neighbouring tribes over the Congo 
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border, and has been adopted by the 
Bisa of the swamps, do not seem to 
have been introduced among the 
Bemba, 

To conchide, Bemba society is as 
yet undifferentiated to any large ex- 
tent. The tribe is an outgrowth of a 
lineage-group which has occupied its 
present territory for 200 to 300 years, 
and has remained more or less homo- 
geneous. The original kivship struc- 
ture is still apparent. All the social 
groups to which a man belongs are 
ultimately based on kinship—whether 
it is his household village or descent 
group, and there are no other forms 
of association such as age-sets to cut 
across this criginal grouping by 
descent, Rank consists of membership 
of the clan of the first immigrants to 
enter the land. 


Economic Background 

The Bemba are an agricultural 
people like most of the Central Bantu 
group to which they belong. They 
keep no cattle. Tsetse-fly at present 
prevents their keeping stock over most 
of the country, but in any case they 
seem to have no pastoral traditions, 
whatever they may haye had formerly. 
Thus they have no means of storing 
wealth as have the Southern Bantu. 
‘Their marriage contracts are fulfilled 
by service and not by the passage of 
cattle. In the old days military glory 
and the extraction of tribute from 
conquered peoples seers to have 
been the dominant ambition of the 
Bemba chiefs, and theix wealth coa- 
sisted in the size of their following 
and the amount of service they were 
able to command. This fact pro- 
foundly influences their position at 
the present day. 

The soil of most of this district is 
poor and it has not attracted white 
settlement. The staple crop is finger 
millet, while some kafir corn, a little 
maize, legumes, and pumpkins are 


also grown. The people practise shift- 
ing cultivation of a primitive type, 
and the plentiful supply of land and 
the lack of any localized natural re- 
sources which might attract the in- 
habitants to settle in one area rather 
than another all affect the political 
system. As has been shown, they de- 
crease the sirength of local ties as 
against political or kinship affiliations, 
and they account for the fact that the 
power to disiribute land is not an 
important prerogative of leadership in 
distinction to conditions in most 
Southem Bantu tribes. 

Henting and fishing contribute a 
small share of the food-supply only. 
Organized marketing does not exist, 
and under modern conditions no cash 
crop has been found for this area. 
This fact, together with the absence 
of opportunities for local employment, 
forces the adult male population to 
look for work outside the tribal area, 
with resultant effects, as will be seen, 
on the political system of the tribe. 


Bases of Authority 


The positions of leadership in Bem- 
ba society consist of the following 
offices: (@) territorial rulers (chiefs 
and headmen); (b) administrative 
officers and councillors: (c) priests, 
guardians oj sacred shrines, and 
magic specialists with economic func- 
tions; (d) army leaders in the old 
days. Succession to all these offices is 
based on descent in nearly every case. 
Chieftainships were limited to one 
clan, as we have seen; some of the 
councillorsbips (ie. the bakabilo) are 
confined to a few of the elder clazs; 
and headmanships, though they may 
be won through the chiefs’ favour, 
tend to become hereditary in their 
turn. All priestly offices are hereditary 
without exception, as is natural where 
an ancestral cult of this type is prac- 


tised. Magico-economic specialists, 
particularly those in charge of fishing 
villages, usually acquire their powers 
by descent also, as do some of the 
doctors and diviners (xanga). In cach 
case the supernatural powers almost 
invariably correlated with political 
authority in this area are conferred 
by a rite, of great complexity, in the 
case of the succession of a chief, 
known as ukupyanika, For these rea- 
sons it is essential to study the dogma 
of descent by which these powers are 
believed to be transferred from one 
generation to another, and the legal 
rules of succession by which status 
and office are passed from one man to 
another, 


The Dogma of Descent 
By dogma of descent I mean, first, 
those theories of procreation which 
express a people’s belicfs as to the 
physical contribution of the father 
and mother to the formation of the 
child, and hence the traditional con- 
ception of the physical continuity be- 
tween one generation and the next; 
and next their beliefs as to the influ- 
ence of the dead members of each 
social group over the living, and hence 
the social identification of a man with 
the line of his dead ancestors. 
Among the Bemba it is believed 
that a child is made from the blood 
of a woman which she is able to 
transmit to her male and female chil- 
dren, A man can possess this blood 
in his veins, but cannot pass it on to 
his children, who belong to a different 
clan. Physiological paternity is recog- 
nized. Children are often described as 
being like their fathers, and are ex- 
pected to give the latter affection and 
respect although they have no legal 
obligations to them under the matri- 
lineal system. “We take our fathers 
presents because they begot us,” they 
say. But it is nevertheless the physical 
continuity of the mother’s line of an- 
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cestors which is the basis of legal iden- 
tification with her descent group. A 
royal princess might even produce an 
heir by a slave father in the old days 
without lowering her child’s prestige. 
The relationship between brother and 
sister, which is a very close one, legal- 
ly and ritually, is based on the fact 
that the two were born from one 
womb, and in the case of the royal 
family it appears to be equally strong 
when the two are children of different 
fathers. These theories of procreation 
account, not only for the matrilineal 
descent of the Bemba, on which suc- 
cession to chieftainship is based, but 
also for the rank accorded to the 
royal princesses as mothers of chiefs, 
and the headmanships and other posi- 
tions of authority given them. 

The Bemba dogma as to the influ. 
ence of the dead over the living is 
also of the utmost importance as a 
basis for political authority. The spirit 
of a dead man (umupashi, plur. 
imipashi) is thought to survive as 2 
guardian presence associated with the 
land or village site formerly inhabited, 
and as a spiritual protector of differ- 
ent individuals born in the same 
lineage group and called by the same 
name. The imipashi of dead chiefs 
become tutelary deities of the land 
they ruled over, and responsible for 
its fertility and the welfare of its in- 
habitants. They can be approached 
by the successor to the chieftainship 
at various sacred spots in the terri- 
tory and at the sacred relic shrines 
(Sabenye} in his own village. A chief 
is said to be powerful because he “has 
great imipashi!” It is for this reason 
he is described as the umwine calo, 
“owner of the land,” and it is impor- 
tant to note that in every case the 
most important imipashi and the miost 
sacred relics are those of the first 
chiefs to enter the land, or the first 
occupants of a chieftainship. 

This dogma as to the influence of 
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the dead over the living inhabitants 
of a district, or the members of a 
descent group, is very similar to the 
general Bantu pattern. But the Bemba 
belief in the social identification be- 
tween the dead man and his ap- 
pointed successor seems to me to be 
particularly complete. It js the basis 
of the belief as to the supernatural 
influence exerted by the chief in his 
own person as distinct from his direct 
approach to the spirits in prayer. 
When a man or woman dies, his or 
her social personality must be im- 
niediately perpetuated by a successor 
who passes through a special ritual 
(ukupyanika) and thus acquires the 
name, the symbels of succession (a 
bow for a man and a girdle for the 
woman), and the umupashi of the 
dead man. By this social identifica~ 
tion, a man assumes the latter’s posi- 
tion in the kinship-group, uses the 
same kinship terms and, in the case 
of a chief, it is almost impossible to 
tell when a man is describing inci- 
dents which took place in his own 
life or those of an ancestor two or 
three generations dead. So important 
is this social perpetuation of the dead 
considered that immediately after a 
death, before the successor has finally 
been appointed, a small boy or girl, 
usually a maternal grandchild, is 
chosen to inherit the name of the 
deceased temporarily (wkunwa menshi, 
“to drink the water”). He or she is 
given some small piece of the latter's 
property and thereafter addressed as 
grandfather or grandmother, or what- 
ever the right kinship term may be. 
In the same way, a chief, once he 
has succeeded to the name, the spirit, 
and the sacred relics of his predeces- 
sor, has magic influence over the 
productive capacity of his whole ter- 
ritory. His ill health or death, his 
pleasure or displeasure, his blessings 
or curses, can affect the prosperity of 
the people, and even his sex life reacts 


on the state of the community.4 For 
a chief to break a sex taboo is an act 
which may cause calamity to the 
whole people, and the rites by which 
he is purified after sexual contacts 
form one of the most important ele- 
menis in the politico-religious cese- 
monia\ requiring the participation of 
thirty or forty hereditary officials 
(bakabilo) in the case of the para- 
mount. Conversely, legitimate sex in- 
tercourse, especially as prescribed on 
certain ritual occasions, may actually 
be a health-giving influence. Any 
headman has a certain degree of 
supernatural influence in his own vi- 
lage as the successor to his predeces- 
sor’s umupashi, but a chief has con- 
siderably more. For all these reasons, 
ritual precautions guard the sacred 
person of a chief. Special taboos must 
be kept to preserve the ritual purity 
of the ruler’s sacred fire, and his 
sacred food, and to protect his per- 
som and that of the sacred relics from 
the contagion of illness, death, or sex 
defilement. 

‘The ritual by which a successor to 
the chieftainship is converted from an 
ordinary individual to a ruler with 
almost divine powers, has a good deai 
of political importance. It confers 
authority on the priests—in this case 
hereditary officials (bakabilo) who 
carry it out—-and gives them, as we 
shall see, considerable power to check 
the chief himself. The complete ritual 
by which the wmupashi of a dead 
ruler is liberated to guard the land 
he governed, and the new heir is in- 


[here are rumours that chiefs were 
throttled by their hereditary councillors 
when they were obviously sick unto death, 
for fear they tock “the land” into the 
grave with them. This information was 
sent me by Mr. T. Pox-Pite after 1 had 
left the country and was afterwards 
checked by Mr. Godfrey Wilson. In fact 
ix is probable chat in the old days the 
Bemba chiefs would fall under Frazer's 
definition of a “divine king.” 


stalled, is too complex to describe here 
and new. Briefly speaking, it consists 
of the desiccation of the body during 
a period of a year, from one kafir- 
corn harvest to the next; its burial in 
a special grove (with human sacri- 
fices in the old days); and the build- 
ing of a shtme on the site of the 
deserted capital. To make the new 
chief, bakabilo must preside at the 
installation of a new great wife, ar- 
range for the sexual purification ot 
the royal pair, and the lighting of 
their new sacred fire? They must 
hand over to the heir the heirlooms 
(babenye) of which they have been 
in charge during the interregnum, and 
must finally found a new village and 
build again the sacred huts in which 
the relics are to be kept. Such a 
ceremonial may take eighteen months 
to two years and the participation of 
all the bakabilo and hereditary buriers 
(bafingo) in the case of the para- 
mouni; a lesser time and very sany 
fewer priestly dignitaries in the case 
of the territorial chiefs. The secrecy 
and awe surrounding these ceremonies 
is, I believe, one of the ways by which 
the people’s reverence for their chiefs 
is maintained. 


Legal Rules of Descent and Succession 

Against this background of beliefs 
as to the continuity between one gen- 
eration and another, the nature of 
descent and succession is defined 
exactly by legal rule. Descent in the 
royal family is reckoned to the time 
of first occupation of the country, and 
twenty-five to thirty Citimmukulus are 
remembered. In the case of a terri- 
torial chief, the line of ancestors is 
not so long, and most are described 
as having been “born in the country.” 


4 Hence the importance of the great 
wife of the chief (umukolo ua cate) in 
the political life of the tribe and the belief 
that her behaviour also influences the wel- 
fare of the land. 
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Most of the names honoured are those 
of men but some are those of women, 
and it seems that the first ancestress 
to inhabit a new chiefdom, or one 
who was a mother of numerous 
powerful sons and was thus able to 
found a new branch, could claim to 
be so respected.’ But it is to the men 
holders of titles that most shrines are 
built. 

The hereditary officials (bakabilo) 
also trace their descent to the first 
arrival for the most part, and tell 
stories which account for their right 
to the ritual offices they hold to-day, 
eg. the bafingo who now bury the 
chief, claim to be the descendants of 
those who buried the first Citimukulus 
when on the march. This reckoning 
of descent to a definite epoch in his- 
tory very clearly remembered is of 
service in maintaining the myth of 
absolute continuity of the chiefly lines. 
In actual fact, the present Cihimuiuly 
is a descendant of one Cileshye, who 
seized the throne from the occupier, 
Cincinta, only four generations back. 
This branch of usurpers is able to 
claim descent from the first Citimu- 
kulu all the same. The first ancestors 
are remembered very accurately and 
their sacred relics kept. The ensuing 
vagueness in the chain seems to be of 
no account, 

In most types of succession whether 
to the name and spirit of a dead man 
or to his office, there ore usually two 
or three potential heirs, and although 
there are certain rules of priority, it 
is practically never the case that there 
is one child known as heir to the 


5 eg. Bwalya Cabala, the first ancestress 
said to have been fetched from Lubaland 
by her brothers when the latter had occu- 
pied what is now Bembaland; or the 
Nakasalye, grandmother of the present 
Nkula, who 1s described as having started 
a new line, and was evidently a woman of 
great character as well as the mother of 
many sons, 
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chieftainship from birth and brought 
up as such, as occurs in those South 
African tribes in which the eldest son 
of the great wife must always succeed. 
A Bemba chief, or commoner, is suc- 
ceeded by his brothers in order of age, 
next by his sistex’s children, and, fail- 
ing then, by his maternal grandsons. 
Difficulties arise when there is a 
choice between an older classificatory 
“brother,” not a sibling, but possibly 
a mother’s sister's son, or an even 
more distant “brother” still, and a 
young man, a maternal nephew who 
is the child of the deceased’s own 
sister, with whom, as we have seen, 
his ties are very close. Here the prin- 
ciples of primogeniture conflict with 
that of propinquity of kinship, in the 
case of a branch of a family that has 
been in existence for three or four 
generations, and it is probable that in 
these cases the nearest heit is ap- 
pointed uniess he is manifestly un- 
suitable, when the more distant 
“brother” or “maternal nephew” is 
selected. I never heard of a regent 
being appointed for a young man as 
is commonly done in those Bantu 
tribes where the heir to the throne is 
known from his time of birth. 

The situation is more com 
in the case of succession to chieftain- 
ships, since through the custom of 
inheriting one big territorial chicf- 
tainship after another within the para- 
mount’s immediate family, it is 
claimed, though it is not always the 
fact, that, eg., the holder of the 
Mwambaship succeeds to the Citimu- 
kuluship, whatever the priority of 
kinship. This claim was put forward 
in the last succession dispute (1925) 
and is commonly supported by Gov- 
ernment officials who naturally pre- 
fer a fixed system of succession to the 
discussion of rival candidates’ rights 
that seems to have been the older 
procedure. There is also a tendency 
becoming more and more evident for 


certain of these 
to be confined to s 
main royal line, as distinct from sub- 
chieftainships which are nearly al- 
ways given to descendants of local 
branches of the crocodile clan (e.g. 
the Mwabaship). This constant 
growth and separation of different 
sub-lines or houses of the royal clan 
seems to have been continuous in the 
past. 


Functions and Prerogatives of 
Leadership 


The functions of the territorial 
heads, ie. chiefs and headmen, seem 
to be derived from two sources—the 
ion of the leader as head of a 
Kinship group and his role as the 
representative of a line of dead an- 
cestors in a particular district. In the 
case of a headman, these two aspects 
are indistinguishable, while the latter 
predominates where a chief is con- 
cerned. 


The Headman 

Bemba headmen are described as 
looking after, keeping, or actually 
“herding the people” (ukuteka 
bantu). As senior kinsman of most of 
the villagers, a headman is responsi- 
ble for the discipline of the children 
and young people; he hears cases in- 
formally and directs some economic 
activities. There are few activities 
carried out by the whole community 
in common except fishing and hunt- 
ing, but besides organizing these latter 
pursuits a good headman. initiates 
each new agricultural process and 
encourages and criticizes the younger 
men and women. Land is not often 
a matter of dispute in this area. The 
headman does not allot individual 
plots, but listens to cases should any 
arise. He is said to “feed his people” 
and actually does so if they are in 


need, besides dispensing hospitality to 
strangers. 

The head of the village acts as its 
ritual head. In the old days, he put 
up one village shrine to his own an- 
cestors and one or more others to the 
dead chiefs of the land. This is still 
done in out-of-the-way parts of the 
country and in most places, I think, 
prayers are offered to these tutelary 
deities, whether shrines are built to 
them or no. The headman, like the 
chief, aiso influences the life of the 
community through his own person. 
He must “warm the bush” (udkukafye 
mpanga) by an act of ritual intex- 
course with his wife before the huts of 
a new village are occupied. He blesses 
seeds for sowing, axes for tree-cutting, 
and fisst-fruits. His fire stands for the 
life of the community as a whole and 
must be ritually lighted when occa- 
sion demands, He presides over the 
special divination rites connected with 
village activities, such as the founding 
of a new community or the death of 
a member, and blesses new babies or 
individuals who are sick. 

In the political hierarchy, the head- 
man has his definite place, No Bemba 
may cultivate land except as a mem- 
ber of 2 village group, and the head- 
man is responsible for organizing the 
supply of tribute and labour which 
maust be paid to a chief by the com- 
munity as a whole. He accompanies 
his villagers to court when they have 
cases to present and often speaks for 
them. He transmits the orders of a 
chief to his people and nowadays 
those of the Government. His prerog- 
atives are few in number. As head 
of a kinship-group, he can command 
personal service from his younger re- 
latives and should be able to exact 
one day’s work from his people on 
the first day of tree-cutting and sow- 
ing. He is always given tibvte of 
beer or meat. But probably, apart 
from these few economic privileges, 
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the Bemba headman values most his 
position of authority, his small fol- 
lowing, and the favour of his chief. 

The sanctions for his authority 
nowadays are mainly his popularity, 
together with the strength of kinship 
feeling, and the belief of the Bemba 
that it is dangerous to allow an older 
relative to die injured. His super- 
natural powers were a source of 
strength in the old days, but to a 
yery small extent now, and it must be 
admitted that the forces which keep 
a village together are not very strong. 
Tt is a constant fear to a headrnan 
that his people will melt away. 


The Chief 

The functions of the different types 
of chief differ only in degree. All are 
said to look after their people, to 
“work the land,” and, with reference 
to their supernatural powers, to “spit 
blessings over the land” (ukujunga 
maie). Their political duties consist 
in the administration of their capitals 
and also of their territories as a whole. 
A large umusumba means plenty of 
coming and going, enough workers 
for joint enterprises, a large panel of 
advisers for court cases, many mes- 
sengers to keep in touch with the 
surrounding villages—in short, the 
possibility of keeping the tribal ma- 
chine running. To maintain and even 
augment such a community by his 
popularity and his reputation for 
generosity is one of the chief’s im- 
portant political tasks. He has also 
to keep contact with the peopic widely 
dispersed over his icaio and to ap- 
point new headmen, amalgamate old 
villages, and decide as to the selection 
of heirs to old titles. On his success 
in these last duties the integration of 
his people as a political unit largely 
depends. 

‘As a judicial authority, the chief 
presides over his court with advisers 
selected from his village, and in the 
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old days he alone could hear charges 
of witchcraft and, in the case of the 
greater territorial chiefs, put the ac- 
cused to the poison ordeal (mwafi) 
In the economic sphere, he initiates 
agricultural activities by performing 
the customary ceremony before cach 
begins; he makes big gardens with the 
aid of tribute labour from which he 
is able to fill large granaries and thus 
fd the wherewithal to feed his fol- 
lowing; he controls directly certain 
fishing and hunting enterprises: and 
he criticizes and directs the garden- 
ing work of his own villagers. 

The ritual duties of a chief consist 
in the observation of the taboos for 
the protection of his own person and 
the safety of the sacred relics at his 
disposal, and the carrying out of a 
number of rites for the sake of his 
whole icalo—in the case of the para- 
mount, for the whole tribe. These 
last consist of economic rites, tree- 
cutting, sowing, and first-fruit cere- 
monies, those performed in case of 
national calamity, and for success in 
war in the old days, He was formerly 
bound to protect the people from 
witches and used to employ a special 
docter at his court to destroy, by 
burning, the bodies of those found 
guilty of this offence. 

In the old days the chief organized 
military expeditions, although he did 
not necessarily take part in the fight- 
ing. As one chief put it, “If we were 
killed, the whole icalo would fall to 
pieces.” The ruler had certain mili- 
tary captains in his following, could 
call up men to fight, direct their 
operations from afar, and arrange for 
the performance of war magic for suc- 
cess before battle and for purification 
froma the stain of blood after it, 

The prerogatives of a chief consist 
in rights over the labour of his people, 
who are required to do a few days’ 
tribute labour each year and to an- 
swer sudden calls for help if made; 


and also claims to tribute in kind, 
usually paid in the form of an annual 
preseat of beer and/or grain, and 
portions of animals killed in the hunt. 
It is through this tribute that he is 
able to pay his advisers, servants, 
labourers—and soldiers in the old 
days. Formerly, he maintained rights 
to certain monopolies, such as ivory 
tusks, salt from the big inland deposits 
at Mpika, and guns and cloth traded 
from Arabs. Slaves or booty captured 
by the army were brought to him, and 
he had a number of his own people 
enslaved for various offences. Besides 
these economic prerogatives, he com- 
manded great, one might almost say 
abject deference, and had the satis- 
faction of seeing his following grow, 
his authority increased, and his power 
over life and death over his subjects 
recognized, 

The sanctions for a chief's author- 
ity are numerous, and they were still 
greater in the old days, The most 
important of these has already been 
described as the people’s belief in 
their rulers descent from a long line 
of ancestors and the supernatural 
powers thought to be so conferred. 
Besides this, a reputation for generos- 
ity and a system by which advance- 
ment could only be attained through 
royal favour naturally bound people 
to him. Much of his power also rested 
in the old days on force. A chief prac- 
tised savage mutilations on those who 
offended him, injured his interests, 
laughed at him or members of his 
family, or stole his wives. A number 
of these mutilated men and women 
still survive in Bemba country to-day. 
Command over the army and over 
the supply of guns also lay in the 
chief’s hands and there is no deubt 
that the greatness of the Bena rjandu 
rested to a Jarge extent on fear. The 
people explain that the royal family 
were named after the crocodile be- 
cause “they are like crocodiles that 


seize hold of the common people and 
tear them to bits with their teeth.” 


‘The Machinery of Government 


Within each district there are a 
series of officials, messengers, ctc., who 
carry out the activities of government 
and the different forms of ritual on 
which the chief’s power depends. 
Some of these are personal followers 
of the chief promoted by him for 
their special loyalty (eg. the bafilolo, 
basano), while others are hereditary 
officials who are more independent of 
their ruler’s favour (eg. bafilolo and 
bafingo). All these different digni- 
taries can be classed under various 
functional heads, i-e.: 


Administrative 

These include the executive officials 
in charge of business in the wmustm- 
ba and those responsible for carrying 
out the chief's orders in the icalo at 
large. Within the capital the most 
important are the heads of divisions 
(bafilolo), who are appointed from 
among the chief's personal friends. 
These are charged with keeping the 
peace of the village, organizing the 
tribute labour from the capital, allot- 
ting land for cultivation, which is 
often necessary in the bigger settle- 
ments, arranging hospitality for visi- 
tors—an important task at the capital 
—-and acting as a panel of advisers 
on all occasions (ci, “Judicial,” be- 
low). Besides these elder men, there 
are at the umusumba a number of 
courtiers and in the old days young 
mien (bakalume ba mfumu). Young 
boys, oftea members of the royal clan, 
were, and still occasionally are, sent 
to court to be educated there, and 
some families remain as courtiers for 
several generations apparently, All 
these act as messengers, attendants, 
and in the old days took duty as 
executioners, 
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As regards the country at large, the 
main difficulty was keeping in touch 
with the scattered villages. The 
Bemba have no general meeting like 
the pitso of the Sotho peoples or the 
libandia of the Nguni, For the chief’s 
orders to be conveyed to his villages, 
messengers have to go to and fro. 
Other officers are required to recruit 
the tribute labourers and to demand 
beer or produce for the chief, and to 
apprehend criminals. Since some vil- 
lages are sixty miles or so from the 
capital, an enormous amount of time 
is spent in coming and going in this 
way and even with the introduction 
of the bicycle a great many messengers 
of one sort or another are still re- 
quired. In the old days courtiers and 
younger relatives of the chief acted 
in this capacity. Nowadays they have 
anything from four to twelve uni- 
formed messengers, kapasus, and for 
the rest they go short of service. 


Military 

There was no general military 
organization in this tribe, but at- 
tached to each big court were one 
or two captains (baskika). Some of 
these were hereditary, with ritual 
functions connected with war magic, 
and others appointed at the chief's 
will. They now act as specially trusted 
messengers. 


Judicial 

There is no fixed composition to a 
Bemba court, although its procedure 
is laid down by custom. At a small 
chief's court, the elderly men of the 
village attend, while the bafilolo act 
as advisers at the big rmisumba. Cases 
go on appeal from sub-chief to chief, 
chief to paramount, and in the event 
of a case of extreme difficulty pre- 
senting itself, the Citimukulu can 
summon from their villages some of 
his hereditary priests or councillors, 
the bakabilo (cf. below). Witnesses 
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are brought by each party to a case 
and are marshalled by the bajilolo. 
‘The senior man present claps as 
each point is made to mark the rec- 
cognition of the court, and the chief 
himself finally sums up and gives 
judgement. The advisers speak when 
asked a point of precedent or law, 
and influence the chief’s final decision 
by black looks or alternatively enthu- 
siastic clappings of the hand. 


Advisory 

There is no council or meeting of 
all the adult men of the tribe for 
special occasions, as among many 
Southern Bantu. Sub-chiefs have a 
panel of village elders and relatives 
to advise them, while the biggest ter- 
ritorial chiefs have hereditary officials 
who combine political and judicial 
with ritual functions. In the case of 
the paramount, these officials—the 
bakabilo-—number between thirty-five 
and forty and form an advisory coun- 
cil on special matters of State. The 
bakabilo have been described as hav- 
ing descent as Jong as that of the 
chief himself in many cases and 
possess sacred relics in thelr own 
rights. The power of these relics is 50 
strong that the Citirvukulu is not per- 
mitted to pass through their villages 
for fear that one chieftainship should 
harm the other. Bakabilo are immune 
from tribute, wore special feather 
head-dresses in the old days, and even 
now claim special respect equal to 
that given to a chief when travelling 
about the country. They call them- 
selves Fwe Babemba (“We, the 
Babemba”), may not leave the cen- 
tral territory (Lubemba) for long, 
must be buried within the royal dis- 
tict, and keep sex taboos similar to 
those of the chiefs. They succeed by 
a special accession ceremony and are 
buried according to particular rites. 
They are divided into groups accord- 
ing to the order of their ancestors’ 


arrival in the country, and each has a 
special office based on the privileges 
of his original ancestor, e.g. the care 
of the royal drum, the right to sit 
on a stool in the chiel’s presence, or 
the duty to call him in the morning 
by clapping outside his door. 

The main duties of the bakabilo in 
native eyes are ritual, as has been 
described. They are in charge of the 
ceremonies at the sacred relic shrines 
and take possession of the babenye 
when the chief dies. They alone can 
purify the chief from the defilement 
of sex intercourse so that he is able 
to enter his relic shrine and perform 
the necessary rites there. They are in 
complete charge of the accession 
ceremonies of the paramount and the 
bigger territorial chiefs, and some of 
their number are described as bafingo, 
or hereditary buriers of the chief. 
Besides this, each individual mukabilo 
has his own smal) ritual duty or 
privilege, such as lighting the sacred 
fire, or forging the blade of the hoe 
that is to dig the foundations of the 
new capital. 

Resides their priestly duties, the 
bakabilo acted as regents at the death 
or absence of the chief, and any ques- 
tion of succession or other matter of 
wibal importance is placed before the 
bakabilo, and the big ceremonies T 
witnessed at the chief's capital were 
all made occasions of such discussions, 
The procedure is complex, but an 
effective method of deliberation. The 
paramount sends two special heredi- 
tary messengers, also bakabilo, to 
place the matter before the council. 
"The senior merabers speak and if a 
difficulty arises they refer the matter 
io the head priest of the land, the 
Cimba, who sits apart with his own 
following, and gives decisions on mat- 
ters of tribal precedent or suggests 
rewording decisions to be carried to 
the chief. Some of the discussion is 
carried on in archaic cibemba. 


‘The importance of the bakabilo’s 
council is the check it holds over the 
paramount’s power. These are heredi- 
tary officials and therefore cannot be 
removed at will. Two or three of the 
bakabilo have been chased out of the 
country in the past for overweening 
pride, according to tradition, and the 
Cimba was removed from office in 
1934, but only after the tribe had 
suffered for many years from the re- 
sults of a species of megalomania to 
which he seemed to be subject. Other- 
wise the bakabilo are immune from 
the chief’s anger and exert a salutary 
influence over him by refusing to per- 
form the ritual functions that are 
necessary to the chief's state.® 

Other advisory officials consist of 
the near relatives of the chief him- 
self. These do not attend discussions 
as to succession to chieftainships, but 
are constantly informed of the pro- 
gress of affairs, The paramount’s 
mother and the Makassa (the eldest 
“son of the chief’) play an impor- 
tant part in this way. In the past 
senior members of the royal family 
seem to have intervened occasionally 
when some chief was behaving too 
outrageously, as, for instance, in the 
case of a sub-chief, Fyanifyani, ap- 
parently attacked by a sort of blood- 
lust. This man was removed from his 
office, according to history. 

In brief, the Bemba system of gov- 
ernment is not a democratic one in 
our sense of the word. The elder 
commoner has fewer rights to speak 
on tribal matters than have the Zulu, 
Swazi, or even some of the Sotho 
peoples. The affairs of the icafo are 
in the hands of a body of hereditary 


© During 1934 T found the paramount 
living in grass huts. He was unable to 
build his new village because the bakabilo, 
indignant at his behavior, refused to per 
form the foundation ceremony for the new 
community. 
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councillors whose offices and most of 
whose deliberations are secret. But I 
was impressed by the sense of tribal 
welfare which these bakabilo showed, 
and they were quite able to discuss 
and shrewdly adapt some old tribal 
precedent to modern conditions. 
Their strength, as regards tribal gov- 
ernment at the present day, is their 
esprit de corps and sense of responsi- 
bility; their weakness, the fact that in 
the eyes of the people and the Gov- 
ernment their function is mainly a 
ritual one. 


The Integration of the Tribe 


The integration of the tribe de- 
pends chiefly on the sentiment of 
tribal cohesion and loyalty to the 
paramount, and the means by which 
the activities of the different districts 
are brought under one control in this 
widely dispersed group. The dogmas 
of kinship have been shown again and 
again to be the basis of tribal feeling 
and of the allegiance given to the ter- 
ritorial and paramount chiefs, In 
other Bantu tribes there is some tribe- 
wide organization such as the Nguni 
regiment system, that seems to act 
as an integrating force. There are 
also forms of public ceremonial at 
which all the adult men of the tribe 
are gathered, or all the warrior classes. 
The first-fruit ceremonies of the 
Swazi or of the Zulu in the old days 
are an example. The big tribal coun- 
cils of most of the African peoples 
described as being attended by “every 
one” and in reality very large meet- 
ings, must also act as occasions when 
the loyalty of the tribe is fostered. 
Among the Bemba much of the tribal 
ritual is secret, as has been shown, 
and the advisory council is composed 
of what might be called an aristo- 
cratic caste. If the bakabilo meet in 
sitting on the open ground jn the 
capital, as I have seen happen, they 
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use archaic language on purpose, so 
that the common people cannot 
understand, Ti is no occasion for high- 
flown oratory or any of the dema- 
gogue’s arts. On the other hand, the 
Bemba chiefs were formerly con- 
sidered very nearly divine, and the 
belicf in their supernatural powers is 
sl strong enough to integrate the 
wibe. The sacredness of the royal 
ceremonial Jargely depends on its 
secrecy and the fact that only persons 
of the right descent can take their 
part in the ritual. The ordinary peo- 
ple do not attend the ceremonies 
except in the case of some inhabitants 
of the capital, but they value their 
secret nature and speak contemptu- 
ously of the Bisa and neighbouring 
tribes with less complex rites. The 
number of the bakabilo, each scat- 
tered through the chief's icalo and 
each with his own ritual function, 
sometimes secret from his own fellows, 
also adds to the strength of the whole 
ceremonial system. Each is insistent 
that Ais part is absolutely essential to 
the welfare of the tribe, and his own 
village is convinced to that effect, 
too, Another integrating factor is the 
belief in royal descent and presence 
in the society of such a large number 
oi men and women who claim chiefly 
rank. These are dispersed all over the 
country, generally jn charge of vil- 
lages, and they naturally support the 
chiefs from whom they derive their 
power. 

As regards the activities of the dif- 
ferent ifyalo, it has been seen that 
these are self-contamed units and 
there is no regular provision for regu- 
lar meetings of icalo heads. They are 
linked by the overlordship of the para- 
mount, who acts as judge of their 
court of appeal, and the different tiny 
states are bound together because of 
the close relationship between their 
different chiefs. Messengers constantly 
go from one court to another to in- 


quire after family matters, the chil- 
dren of one chief are sent to be 
brought up at the capital of another, 
the chiefs themselves take office first 
in one icalo and then another, and 
even the Citimukulu takes no im- 
portant step, ritual or political, with- 
out consulting his “brothers,” the big 
territorial heads. 

But here again ritual is one of the 
big integrating forces. The Citimu- 
kulu can initiate a series of sacrifices 
(ulupepo lukalamba), which start at 
his relic houses and spread to all the 
shrines throughout the land. The 
bakabilo are sent irom Lubemba to 
bury any of the bigger territorial 


chiefs who die in their distant ifyalo 
and to instal] the new heir. The para- 
mount prays for rain on the rare 
occasions when it is required, on be- 
half of the whole tribe. Thus for 
ritual purposes, in spite of the quar- 
rels and jealousies between different 
lines of the royal family, the whole 
Bemba country can be said to act 
as a whole and to be conscious of its 
unity. If the paramount chief were 
to turn Christian before the political 
institutions of this wibe have been 
considerably adapted, tribal cohesion 
would, I think, be very much weak- 
ened, whether temporarily or per- 
manently. 
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Part 8 


archaic 
societies 


Societies that have developed to a fully archaic level of evolution differ 
from advanced primitive societies in a nurnber of important respects. They 
tend to be larger in territory and population, to contain urban concentrations 
of population which serve, usually quite diffusely but often with notable differ- 
entiation, as economic, political, prestige, and religious centers of societal life; 
to have very extensive networks for the circulation and mobilization of eco- 
nomic resources, including regular markets for trade in agricultural and han 
craft products and provision for the extension of mercantile credit; a patri- 
monial and/or feudal system of authority with the administrative means to 
aggregate monumental amounts of wealth and especially labor services; a 
societal community differentiated into a plurality of classes with markedly 
distinct life-styles and regulated by a written and formally promulgated code 
of laws; and a religion based upon a ramified set of priest-administered cults 
and a grandiose cosmology elaborated in myths by literate priest-intellectuais. 

Archaic societies have not been nearly so numerous as have primitive 
societies, However, they have emerged independently at a considerable number 
of times and places, for example, in Egypt, Mesopotamia, Persia, India, North 
and South China, Japan, Mexico, and Peru, to mention what are perhaps 
the principal instances. In each of these cases, once the archaic stage of civili- 
zation was attained, a plurality of separate societies developed—through the 
influence of one society on peoples surrounding it or through the breakdown 
of a central society—and entered into complex, diffuse interrelations of cross- 
fertilization, competition, and conflict. The prototypical case of intense inter- 
stimulation was Mesopotamia, where the political boundaries, economic ties, 
and religious influences shifted constantly in the relations among the hundreds 
of city-states as larger Empires emerged and then declined, bringing about 
changes in the location, potency, and patierning of the influential centers of 
civilization. Archaic societies have also emerged on the fringes and under the 
influence of the major historic civilizations, for example, the Tibetan and Indo- 
Chinese states in the areas between India and China. 

Max Weber’s famous discussion of traditional authority, our first reading, 
has been the preeminent classic source of contemporary understanding of the 
organization and dynamics of archaic societies. Although Weber’s analysis 
covers a broad range of pre-modern cases, from primitive to historic, the 
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central type of patrirnonialism is probably best exemplified by the more sizable 
archaic empires. 

Traditional authority is legitimated through belief in the sanctity of the 
given institutional order of society and distribution of powers, and exercized 
through the personal prerogatives of status of the rulers and their retainers. 
The latter are not “officials” who operate within legally delimited spheres of 
competence that are organized into a rational bureaucracy, for they hold 
their powers as personal rights and privileges. They gain their authority either 
through traditional ties of special loyalty to the chief, which generally contain 
at least elements of ascription to their kinship groups, or through acceptance 
of the purely personal favor of the chief, e.g., in vassalage. 

The major political sources of variation among patrimonial systems are the 
degree and extent to which the ruler or chief is able to appropriate powers, 
develop and control an administrative staff, and obtain dependable flows of 
the resources necessary for centralized administration. In traditional beliefs in 
the sanctity of local authorities, in attachment to local groups or the privileges 
of local nobility, and in ascriptive control of resources in localities, archaic 
societies contain forces of very diverse sorts that oppose patrimonial centrali- 
zation. Weber's discussion of the problems of support of the administrative 
staff indicates some of the ways in which these forces can come together to 
affect the ruler’s power. For example, if the retainers gain hereditary control 
of fiefs so that they do not rely very directly upon the ruler for their support, 
they may become autonomous local leaders legitimated in their independence 
from central authority and cease functioning as agents of effective commands 
of the ruler. When the ruler can retain control over the benefices granted to 
the staff for support, he is better able to prevent his retainers from becoming 
foci for the crystallization of autonomous power. 

The remainder of the readings on archaic societies concentrate on the 
ancient Egyptian and Mesopotamian empires. ‘These are probably the most 
intensively studied and best understood archaje civilizations. Moreover, they 
offer a striking and fascinating contrast: Egyptian society emphasized pattern 
maintenance and political functioning and was structured in a rather rigidly 
hierarchical fashion about the central instivution of its kingship, while Meso- 
potamian society emphasized economic and integrative functioning and was 
structured, much less stably, on the principle of rather Jegalistic association of 
relatively autonomous social units. Cutting across their basic differences, how- 
ever, we will see that both Egypt and Mesopotamia attained very full elabora- 
tion of the archaic pattern of civilization. 

The first unification of Egypt was associated with the emergence of a more 
centralized and effective system of rule promulgated from a new capital in 
Memphis. Henri Frankfort demonstrates that the keystone of the new system 
was the Memphite Theology, which mythically elaborated a variety of tradi- 
tional religious themes into a constitutive symbolism that portrayed the unified 
Empire and its rule by the phareah as central components of the entire order 
of the cosmos. Frankfort emphasizes the pharoah’s being given the status 


126 archaic societies 


of a principal god, Horus, who inherited his rule of Egypt from his divine 
father, Osiris. The mystical ritual of succession, in dramatizing the following 
of Osiris by Horus as a central act in the timeless order of all existence, rela- 
tivized the changes of history to the continuity of an overweening principle 
and provided a basis of security for the affairs of men, As Horus, the pharoah 
ensured through his rule that human society would remain regulated in the 
harmonious fashion ordained by the gods in their acts of creation. His actions 
had the status of divine measures taken to preserve the sacred order or of 
elements of the sacred order itself, and hence stood majestically above the 
merely human acts of others. His rule alone could ensure that the gods would 
provide for the welfare of the people. 

William Edgerton’s piece provides a brief account of the patrimonial author- 
ity structure in the Old Kingdom of the Memphite Theology, as well as of 
its later breakdown into feudalism. Although the majestic figure of the pharoah 
monopolized the highest levels of authority in the Old Kingdom and alone 
could provide public leadership on the most important matters of policy and 
law, his leadership was nevertheless largely ceremonial. The routine oversight 
of the sizable administrative staff was controlled by a vizier. From the collection 
of taxes, the profits of the state mercantile monopolies, the produce of royal 
domairs, and the work of corvée labor, extensive resources were mobilized 
for the support of the central administrative apparatus. Almost all principal 
functionaries derived their rights to authority from kinship with the pharoah, 
ties which also could be used to control their activities, This was especially 
important for the cases of the nomarchs (governors of the territories), who 
had more autonomous control over local resources. The feudalistic decline of 
central authority resulted from a vicious process in which benefices and ficfs 
became heritable, the central administration became impoverished, and power 
gravitated to the increasingly autonomous nomarchs. 

Given the commitment of Egyptian socicty to a centralized order, feudalism 
was bound to bring extensive economic and political dislocation and much 
social turmoil. However, as John A, Wilson shows, it also engendered a pro- 
found religious bewilderment and moral malaise. Perhaps the key factor in 
this deep reaction was the obvious upset in the pharoah’s grandiose cosmic 
role, which intensely disturbed the people’s sense of spiritual welfare and 
security. 

Frankfort’s discussion of Mesopotamian kingship and religion emphasizes 
many fundamental contrasts with the Egyptian pattern. Mcsopotamian the- 
ology revolved not about an harmonious and eternally stable cosmic order 
but about a tumultuous assembly of gods engaged in jealous bickering and 
political conflict. Marduk, the king of gods, was depicted as having won his 
right to head the divine assembly in war. Human kings did not have divine 
status nor could they participate in the divine assembly. Rather, their rights 
to rule stemmed from their having been chosen the favorites of the leading 
gods associated with their city-states or empires. In ritual, public proclamation, 
and policy-setting, the kings strongly and constantly emphasized the signs of 
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their being favored by the gods, ior the divine favor was in principle transfer- 
able to others, The gods were not greatly restricted by rules of inheritance in 
bestowing their favors, so that succession to the throne was often complicated 
by conflict among cempeting claimants and interregna became anxious times 
of potential internal war, Moreover, the state without a designated ruler was 
believed to be deprived of the divine welfare which a “chosen” king could 
secure. Thus, the king was believed to fulfill a divine function or carry a 
divine burden on behalf of the public weal, even though his actions were 
thoroughly morial. A central part of this divine burden was the obligation to 
provide legal justice and welfare for the subjects over whom the gods had 
placed the king. Nevertheless, the king’s law was not, like that of the Egyptian 
pharoah, part of a divine cosmic order, but an essentially mortal effort to 
regulate the changing, often volatile, forces of society. 

The readings by Sabatino Moscati, H. W. F. Saggs, and G. R. Driver and 
J.C. Miles in Chapter Twelve indicate the great importance, quite distinctive 
among archaic societies, the Mesopotamian states placed upon specifically legal 
regulation of social statuses and activities and upon judicial administration. 
The famous Babylonian code of Hammurapi is only one among many different 
Mesopotamian codes which have now been recovered. Apparently, these codes 
were comprised less of laws in our modern sense than of model judicial deci- 
sions to which the king, as the highest authority, wished to give his imprimatur 
as standards of justice. The codes were not intended as closed “systems” of law 
but as surveys of ways in which justice might be served in relation to a variety 
of critical problems. Maiters of welfare raised by changing economic conditions 
received much attention in all of the codes, indicating that the economy was 
sufficiently market-oriented to generate major social problems in times of 
marked expansion or recession. Indeed, the law regulating rights in property, 
contractual arrangements, the fixing of prices and wages, and the extension 
and repayment of loans was highly elaborated and formalized, especially after 
Hammurapi. Ali of the Mesopotamian codes gave legal sanction to the existence 
of three separate classes, namely patricians, plebians, and slaves, For example, 
the punishment for criminal acts varied not only with the nature of the act 
but also with the class of the offender and of the person offended. Justice was 
administered through a system of public courts organized on a number of 
levels. Lower courts were generally comprised of peers and elders, but the 
higher courts were conducted by groups of judges who were literate and had 
professional training in the law. There were rights of appeal that could bring 
access to the court of the king and to his responsibility to the gods to assure 
that the laws were justly made and administered. As Driver and Miles show, 
however, it is not clear how judgments of the courts were generally executed, 
whether by the king’s army or by the aggrieved parties’ own actions as wit- 
nessed by the court. 
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eight 
MAX WEBER 


A system of imperative co-ordina- 
tion will be called “traditional” if 
legitimacy is claimed for it and be- 
Heved in on the basis of the sanctity 
of the order and the attendant powers 
of control as they have been handed 
down from the past, “have always 
existed.” The person or persons exer- 
cising authority are designated ac- 
cording to traditionally transmitted 
rules. The object of obedience is the 
personal authority of the individual 
which he enjoys by virtue of his tradi- 
tional status. The organized group 
exercising authority is, in the simplest 
case, primarily based on relations of 
personal loyalty, cultivated through a 
common proces of education. The 
person exercising authority is not a 
“superior,” but a personal “chief.” 

His administrative staff does not 
consist primarily of officials, but of 
personal retainers. Those subject to 
authority are not “members” of an 
association, but are either his tradi- 
tional “comrades” or his “subjects.” 
What determines the relations of the 
administrative staff to the chief is not 
the impersonal obligation of office, 
but personal loyalty to the chief. 

Obedience is not owed to enacted 


Reprinted from The Theory of Social and 
Economie Organization (New York: The 
Macmillan Company, 1947), pp. 341-58, 
by permission. Copyright 1947 by Talcott 
Parsons. {Some footnotes omitted] 


rules, but to the person who occupies 
a position of authority by tradition or 
who has been chosen for such a posi- 
tion on a traditional basis. His com- 
mands are legitimized in one of two 
ways; (a) partly in terms of tradi- 
tions which themselves directly deter- 
mine the content of the command and 
the objects and extent of authority. In 
so far as this is true, to overstep the 
traditional limitations would endan- 
ger his traditional status by under- 
mining acceptance of his legitimacy. 
(b) In part, it is a matter of the 
chief's free personal decision, in that 
tradition leaves a certain sphere open 
for this. This sphere of traditional 
prerogative rests primarily on the fact 
that the obligations of obedience on 
the basis of personal loyalty are essen- 
tially unlimited.! There is thus a dou- 
ble sphere: on the one hand, of action 
which is bound to specific tradition; 
op the other hand, of that which is 
free of any specific rules, 

In the latter sphere, the chief is free 
to confer “grace” on the basis of his 
personal pleasure or displeasure, his 
personal likes and dislikes, quite 


1 This does not seem to be a very hap- 
py formulation of the essential point, Jt is 
aot necessary that the authority of a per- 
son in such a position, such as the head 
of a household, should be unlimited. It is 
rather that ifs extent is unspecified. It is 
generally limited by higher obligations, but 
the burden of proof rests upon the person 
on whom an obligation is laid that there is 
such a conflicting higher obligation—[Ep] 


traditional authority 129 


arbitrarily, particularly in veturn for 
gifts which often become a source of 
regular income. So far as his action 
follows principles at all, these are 
principles of substantive ethical com- 
mon sense, of justice, or of utilitarian 
expediency. They are not, however, 
as in the case of legal authority, for- 
mal principles. The exercise of 
authority is normally oriented to the 
question of what the chief and his 
administrative staff will normally per- 
mit, in view of the traditional obedi- 
ence of the subjects and what will 
or will not arouse their resistance. 
When resistance occurs, it is directed 
against the person of the chief or of 
a member of his staff. The accusation 
is that he has failed to observe the 
raditional limits of his authority. Op- 
position is not directed against the 
system as such. 

It is impossible in the pure type of 
traditional authority for law or 
administrative rules to be deliberately 
created by legislation. What is actually 
new is thus claimed to have always 
been in force but only recently to 
have become known through the 
wisdom of the promulgator. The only 
documents which can play a part in 
the orientation of legal administration 
are the documents of tradition; 
namely, precedents. 

A traditional chief exercises author- 
ity with or without an administrative 
staff. The typical administrative staff 
is recruited from one or more of the 
following sources: 

(a) From persons who are already 
related to the chief by traditional ties 
of personal loyalty. This will be called 
“patrimonial” recruitment. Such per- 
sons may be kinsmen, slaves, depen- 
dents who are officers of the house- 
hold, clients, coloni, or freedmen. 

(6) Ix may be recruited from other 
sources on an “extra-patrimeonial” 
basis. This category includes people 
in a relation of purely personal joyalty, 
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such as all sorts of “favorites,” people 
standing in a relation of fealty to 
their chiel—“vassals”—and, _ finally, 
those who have of their own free will 
entered into a relation of pessonal 
loyalty as officials. 

In traditionalistic organizations, it 
is very common for the most impor- 
tant posts to be filled with members 
of a ruling family or dan. 

In patrimonial administrations, it 
is common for slaves or freedmen to 
rise even to the highest positions. It 
has not been uncommon even for 
Grand Viziers to have been at one 
time slaves, 

The typical household officials have 
been the following: the senechal, the 
marshal (once in charge of horses), 
the chamberlain, the carver, the 
steward, who was the head of the 
service personnel and possibly even 
of the vassals. These are to be found 
everywhere in Europe. In the Orient, 
in addition, the head eunuch, who 
was in charge of the harem, has been 
particularly important. In the African 
kingdoms, the executioner is often 
included. Universally, the body physi- 
cian, the astrologer, and various 
others have been common. 

In China and in Egypt, the prin- 
cipal source of recruitment for patri- 
monial officials lay in the clientele of 
the king, Armies of coloni have been 
known throughout the Orient and 
were typical of the Roman nobility. 
Even in modern times, in the Moham- 
medan world, armies of slaves have 
existed. 

The regime of “favorites” is char- 
acteristic of every patrimonial system 
and has often been the occasion for 
“traditionalistic” revolutions. 

The status of “vassal” will be dealt 
with separately. 

Bureaucracy has first developed in 
patrimonial states with a body of offi- 
cials recruited from extra-patrimonial 
sources; but, as will be shown pres- 


ently, these “officials” have originally 
been personal followers of their chief. 

In the pure type of traditional 
authority, the following features of a 
bureaucratic administrative staff are 
absent: (a) a clearly defined sphere 
of competence subject to impersonal 
rules, (b) a rational ordering of rela- 
tions of superiority and inferiority, 
(c) @ regular system of appointment 
and promotion on the basis of free 
contract, (d) technical training as a 
regular requirement, (e) fixed salaries, 
in the type case paid in money. 

In place of a well-defined imper- 
sonal sphere of competence, there is 
a shifting series of tasks and powers 
commissioned and granted by a chief 
through his arbitrary decision of the 
moment. They then tend to become 
permanent and are often traditionally 
stereotyped. An important influence 
is exerted by competition for sources 
of income and advantage which are 
at the disposai of the persons acting 
on behalf of the chief or of the chief 
himself. It is often in the first instance 
through these interests that definite 
functional spheres are first. marked 
off and, with them, genuine admin- 
istrative organs, 

In the first instance, those with 
permanent functions are household 
officials of the chief. Their functions 
outside the administration of the 
household itself are often in fields of 
activity which bear a relatively super- 
ficial anelogy to their household func- 
tion, or even which have originated 
in a completely arbitrary act of the 
chief, and have later become tradi- 
tionally stereotyped. In addition to 
household officers, there have existed 
primarily only persons with ad hoe 
specific commissions. 

The absence of cleat spheres of 
competence is clearly evident from a 
perusal of the list of the titles of offi- 
cials in any of the Ancient Oriental 
states, With rare exceptions, it is im- 


possible to associate with these titles 
a set of functions rationally delimited 
in the modern Western sense which 
has remained stable over a consider- 
able period. 

‘The process of defining permanent 
functions in terms of competition 
among and compromise between in- 
terests seeking favours, income, and 
other forms of advantage is especially 
clearly evident in the Middle Ages. 
This phenomenon has had very im- 
portant consequences. The interests 
in fees of the powerful Royal courts 
and of the powerful legal profession 
in England was largely responsible, 
partly for breaking the influence of 
Roman and Canon law, partly for 
limiting it. Existing irrational divisions 
of official functions have frequently 
in all periods been stereotyped by the 
existence of an established set of rights 
to fees and perquisites. 

In contrast to the rational hierarchy 
of authority in the bureaucratic sys- 
tem, the question who shall decide a 
matter—which of his officials or the 
chief himself—or who shall deal with 
complaints, is, in a traditional regime, 
treated in one of two ways. (1) Tra- 
ditionally, on the basis of the author- 
ity of particular received legal norms 
or precedents, (2) Entirely on the 
basis of the arbitrary decision of the 
chief. Whenever he intervenes per- 
sonally, all others give way to him. 

In Germanic law, apart from the 
traditionalistic system of adherence to 
precedent, there is a principle which 
is derived from the arbitrary power 
of the political chief; namely, that in 
the presence of the chief himself the 
jurisdiction of any court is suspended. 
This principle has the same source as 
the jus avocandi, in the arbitrary 
grace of a monarch and its modern 
derivative, chamber justice. A court 
rendering judgment in terms of prec- 
edents was in the Middle Ages very 
often the agency which declared and 
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interpreted the law and was thus the 
principal source from which the law 
of 2 locality was taken. 

As opposed to the bureaucratic sys- 
tem of free appointment, household 
officials and favorites are very often 
recruited on a purely patrimonial 
basis from among the slaves or serfs 
of the chief. If, on the other hand, 
the recruitment has been extra-patri- 
monial, they have tended to be hold- 
ers of benefices which he has granted 
as an act of grace without being 
hound by any formal rules. A funda- 
mental change in this situation is first 
brought about by the rise of free vas- 
sals and the filling of offices by a 
contract of fealty. Since, however, 
such relations of fealty have been by 
no means primarily determined by 
considerations of objective function, 
this has not altered the situation with 
respect to definite spheres of com- 
petence or clearly determined hier- 
archical relationships. Except under 
certain circumstances when the 
administrative staff is organized on 
a basis of praebends, there is such a 
thing as “promotion” only according 
to the arbitrary grace of the chief. 

Rational technical training as a 
basic qualification for office is scarcely 
to be found at all among household 
officials or the favorites of a chief. 
Where there is even a beginning of 
technical training for appointees, re- 
gardless of what it consists in, this 
fact everywhere makes for a funda- 
mental change in the development of 
administrative practice. 

For many offices a certain ammount 
of empirical training has been neces- 
sary from very early times, This is 
particularly true of the “art” of read- 
ing and writing which was originally 
truly an art with a high scarcity value. 
This has often, most strikingly in 
China, had a decisive influence on the 
whole development of culture through 
the mode of life of persons with a 
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literary education. Among other 
things, it has eliminated the recruiting 
of officials from intra-patrimonial 
sources and has thus limited the 
power of the chief by making him 
dependent on a definite social group. 

In place of regular salaries, house- 
hold officials and favorites are usually 
supported and equipped in the house~ 
hold of the chief and from his per- 
sonal stores. Generally, their exclusion 
from the lerd’s own table means the 
creation of henefices, at first usually 
benefices in kind. It is easy for these 
to become traditionally stereotyped 
in amount and kind. Along with the 
elements supported by benefices or in 
place of them, there are various 
agencies commissioned by the lord 
outside his own household, as well as 
various fees which are due him. The 
latter are often collected without any 
regular rate or scale, being agreed 
upon from case to case with those 
seeking favors. 


Gerontocracy, Patriarchalism, and 
Patrimonialism 

1, The most primitive types of tra- 
ditional authority are the cases where 
a personal administrative staff of the 
chief is absent. These are “geron- 
tocracy” and “patriarchalism.” 

The term “gerontocracy” js applied 
to a situation where so far as impera- 
tive control is exercised in the group 
at all it is in the hands of “elders” — 
which originally was understood Jiter- 
ally as the eldest in actual years, who 
are the most familiar with the sacred 
traditions of a group. This is comsnon 
in groups which are uot primarily of 
an economic or kinship character. 
“Patriarchalism” is the situation 
where, within a group, which is usu- 
ally organized on both an economic 
and a kinship hasis, as a household, 
authority is exercised by a particular 
individual who is designated by a 


definite rule of inheritance. It is not 
uncommon for gerontocracy and pa- 
triarchalism to be found side by side. 
The decisive characteristic of both 
is the conception which is held by 
those subject to the authority of either 
type that this authority, though its 
exercise is a private prerogative of 
the person or persons involved, is in 
fact pre-eminently an authority on 
behalf of the group as a whole. It 
must, therefore, be exercised in the 
interests of the members and is thus 
not freely appropriated by the incum- 
bent, In order that this shal! be main- 
tained, it is crucial that in both these. 
cases there is a complete absence of 
an administrative staff over which the 
individual in authority has personal 
control. He is bence still to a large 
extent dependent on the willingness 
of the group menibers to respect his 
authority, since he has no machinery 
to enforce it. Those subject to author- 
ity are hence stil members of the 
group and not “subjects.” But their 
membership exists by tadidon and 
not by virtue of legislation or a 
deliberate act of adherence, Obedi- 
ence is owed to the person of the 
chief, not to any established rule. But 
it is owed to the chief only by virtue 
of his traditional status. He is thus on 
his part strictly bound by tradition. 

The different types of gerontocracy 
will be discussed later. Primary patri- 
archalism is related to it in that the 
authority of the patriarch carries 
strict obligations to obedience only 
within his own household. Apart from 
this, as in the case of the Arabian 
Sheik, it has only an exemplary char- 
acter, similar to charismatic author- 
ity. He is able to influence people 
only by example, by advice, or by 
other non-compulsory means. 

2. With the development of a 
purely personal administrative staff, 
especially a military force under the 
control of the chief, traditional 


authority tends to develop into “patri- 
monialism.” Where absolute authority 
is maximized, it may be called 
“Sultanism.” 

The “members” are now treated as 
“subjects.” An authority of the chief 
which was previously treated prin- 
cipally as exercised on behalf of the 
members, now becomes his personal 
authority, which he appropriates in 
the same way as he would any 
ordinary object of possession, He is 
also entitled to exploit it, in principle, 
like any economic advantage—to sell 
it, to pledge it as security, or to divide 
it by inheritance. The primary ex- 
ternal support of patrimonial author- 
ity is a staff of slaves, coloni, or con- 
scripted subjects, or, in order to enlist 
its members’ self-interest in opposition 
to the subjects as far as possible, of 
mercenary bodyguards and armies, By 
the use of these instruments of force 
the chief tends to broaden the range 
of his arbitrary power which is free of 
traditional restrictions and to put 
himself in a position to grant grace 
and favors at the expense of the tra- 
ditional limitations typical of patri- 
archal and gerontocratic structures. 
Where authority is primarily oriented 
to tradition but in its exercise makes 
the claim of full personal powers, it 
will be called “patrimonial” authority. 
Where patrimonial authority lays 
primary stress on the sphere of arbi- 
trary will free of traditional limita- 
tions, it will be called “Sultanism.” 
‘The transition is definitely continuous. 
Both are distinguished from primary 
patriarchalism by the presence of a 
personal administrative staff, 

Sometimes even Sultanism appears 
superficially to be completely bound 
by tradition, but this is never in fact 
the case. The non-traditional element 
is not, however, rationalized in imper- 
sonal terms; but consists only in an 
extreme development of the sphere of 
arbitrary will and grace. It is this 
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which distinguishes it from every form 
of rational authority. 

3. When, in a system of patrimo- 
nial authority, particular powers and 
the corresponding economic advan- 
tages have become appropriated, this 
will be called “decentralized” author- 
ity. As in all similar cases appropria- 
tion may take the following forms: 

Appropriation may be carried out 
by an organized group or by a cate- 
gory of persons distinguished by par- 
ticular characteristics. It may, on the 
other hand, be carried out by indi- 
viduals, for life, on a hereditary basis, 
or as free property. 

Decentralized authority thus in- 
volves, on the one hand, limitations 
on the chief's power of free selection 
of his administrative staff because 
positions or governing powers have 
been appropriated. Thus they may be 
limited to the members of a corporate 
group or of a group occupying a 
particular social status. 

In addition, on the other hand, 
there say be appropriation by the 
individual members of the administra- 
tive staff. This may involve appro- 
priation of positions, which will gen- 
erally include that of the economic 
advantages associated with them, ap- 
propriation of the non-human means 
of administration, and appropriation 
of governing powers. 

Those holding an appropriated 
status may have originated historically 
from the members of an administra- 
tive staff which was not previously an 
independent class. Or, before the ap- 
propriation, they may not have be- 
Jonged to the staff. 

Where governing powers are ap- 
propriated by members of an inde- 
pendent group, the costs of adminis- 
tration are met from the incumbent's 
own means, which are not distinguish- 
able from his personal property. Per- 
sons exercising military command or 
members of this type of army provide 
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their own equipment and may even 
recruit units of the army on their own 
responsibility. It is also possible that 
the provision of means of adminis- 
tration and of the administrative staff 
can be made the object of a profit- 
making enterprise which exploits 
access to payments from the stores 
or the treasury of the chief. This was 
the principal mode of organization of 
the mercenary armies in the sixteenth 
and seventeenth centuries in Europe. 
Where appropriation by independent 
groups is complete, all the powers of 
government are divided between the 
chief and the different branches of 
the administrative staff, each on the 
basis of his own personal rights, It is 
also, however, possible for these rights 
to be regulated by special decrees of 
the chief or special compromises with 
the holders of appropriated rights. 
The first type is illustrated by the 
court offices of a realm when they 
have become appropriated as fiefs; 
the second, by landlords who, by vir- 
tue of their privileged position or by 
usurpation, have appropriated powers 
of government. The former is apt to 
be merely a legalization of the latter. 
Appropriation by an individual 
may rest on leasing, on pledging as 
security, on sale, or on privileges—- 
which may in tum be personal, 
hereditary, or freely appropriated— 
may be unconditional, or may be sub- 
ject to performance of certain func- 
tions. Such a privilege may be pur- 
chased in return for services or 
granted for compliance with the 
chief's authority, or it may constitute 
merely the formal recognition of 
actual usurpation of powers. 
Appropriation by an organized 
group or by those occupying a par- 
ticular social status is usually a con- 
sequence of a compromise between 
the chief and his administrative staff 
or between him and an organized 
social group. It may leave the chief 


relatively free in his selection of indi- 
viduals, or it may lay down rigid rules 
for the selection of incumbents. 

Approptiation, finally, may rest on 
a process of education or apprentice- 
ships. Tt will be necessary to devote 
a special discussion to this case. 

7. In the cases of gerontocracy and 
patriarchalism, so far as there are 
clear ideas on the subject at all, the 
means of administration are generally 
appropriated by the corporate group 
as a whole or by the household of the 
individual who carries out the gov- 
ering functions. The administrative 
functions are performed “on behalf” 
of the group as a whole. Appropria- 
tion by the chief personally is a phe- 
nomenon of patrimonialism. It may 
vary enormously in degree to the ex- 
treme cases of a claim to full pro- 
prictorship of the land and to the 
status of master over subjects treated 
as slaves. Appropriation by particular 
social groups generally means the ap- 
propriation of at least a part of the 
means of administration by the mem- 
bers of the administrative staff. In the 
case of pure patrimonialism, there is 
complete separation of the function- 
ary from the means of carrying out 
his function. But exactly the opposite 
is true of decentralized patrimonial- 
ism. The person exercising governing 
powers has personal control of the 
means of administration—if not all, 
at least of an important part of them. 
This was true of the feudal knight, 
who provided his own equipment, 
and of the count, who by virtue of 
holding his fief took the court fees 
and other perquisites for himself and 
met his obligations to his superior lord 
from his own means, in which these 
appropriated sources of income over 
which he had full control were in- 
cluded. Similarly, the Indian jagirdar, 
who provided and equipped a mili- 
tary unit from the proceeds of his 
tax benefices, was in complete posses- 


sion of the means of administration. 
On the other hand, a colonel who 
recruited a mercenary regiment on 
his own account, but received certain. 
payments from the royal exchequer 
and paid his deficit either by curtail- 
ing the service or from booty or re- 
quisitions, was only partly in posses- 
sion of the means of administration 
and was subject to certain regulations. 
On the other hand, the Pharaoh, who 
organized armies of slaves or coloni, 
put his clients in command of them, 
and clothed, fed, and equipped them 
from his own storehouses, was acting 
a8 a patrimonial chief in full personal 
control of the means of administra- 
tion, It is not always the formal mode 
of organization which is most decisive. 
The Mamelukes were formally slaves 
recruited by the purchases of their 
owner. In fact, however, they monop- 
olized the powers of government as 
completely as any feudal class has 
ever monopolized fiefs. 

There are examples of land appro- 
priated in fief by a closed corporate 
group without any individual appro- 
priation, This occurs where the land 
is granted to individuals quite freely 
by chiefs so long as they are mernbers 
of the group, as well as subject to 
regulations specifying qualifications. 
Thus, military or possibly ritual quali- 
fications have been required of the 
candidates, whereas, on the other 
hand, once these are given, close 
blood relations have had priority. The 
situation js similar in the case of 
artisans attached to a court or to 
guilds or of peasants whose services 
have been attached for military or 
administrative purposes. 

2. Appropriation by lease, espe- 
cially tax farming, by pledging as 
security, or by sale, have been found 
in the Western World, but also in the 
Orient and in India. In Antiquity, it 
was not uncommon for priesthoods 
to be sold at auction. In the case of 
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leasing, the aim has been partly a 
practical financial one to meet 
stringencies caused especially by the 
costs of war. It has partly, also, been 
a matter of the technique of financ- 
ing, to insure a stable money income 
available for budgetary uses, Pledging 
as security and sale have generally 
arisen from financial necessities. This 
is true of the Papal States as well as 
others. Appropriation by pledging 
played a significant role in France as 
late as the eighteenth century in 
filling judicial posts in the Parlements. 
‘The appropriation of officers’ com- 
missions by regulated purchase con- 
tinued in the British army well into 
the nineteenth century. Privileges, as 
a sanction of usurpation, as a reward, 
or as an incentive for political services, 
were common in the European Mid- 
die Ages, as well as elsewhere. 


Modes of Support of the Patrimonial 
Retainer 


The patrimonia\ retainer may re- 
ceive his support in any of the follow- 
ing ways: (a) by maintenance at the 
table and in the household of his 
chief; (b) by allowances from the 
stores of goods or money of his chief, 
usuaily primarily allowances in kind; 
(c) by rights of use of land in return 
for services; (a) by the appropriati 
of property income, fees, or ta 
(e) by fiefs. 

So far as in an amount or within 
a scope which is traditionally stereo- 
typed, they are granted to individuals 
and thereby appropriated, but not 
made hereditary, the forms (b) to 
(d), inclusive, will be called “bene- 
fices.” When an administrative staff, 
according to its fundamental prin- 
ciple of organization, is supported in 
this form, it will be said to be based 
on “praebends.” In such a situation 
it is possible to maintain a system of 
promotion on a basis of seniority or of 
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particular objectively determined 
achievements. And it is also possible 
to require a certain social status as 
a criterion of eligibility and to make 
use of the corresponding sense of 
honour of a distinctive social group. 

A set of appropriated governing 
powers will be called a “fief” if it is 
granted primarily to particular quali- 
fied individuals by a contract and if 
the reciprocal rights and duties in- 
volved are primarily oriented to con- 
ventional standards of the honour, 
particularly in a military connexion, 
of a distinctive social group. The 
situation where an administrative staff 
exists which is primarily supported 
by fiefs, will be calied “feudalism.” 

The transition between fiefs and 
military benefices is so gradual that at 
times they are almost indistinguish- 
able. 

In cases (d) and (e), sometimes 
also in (c), the individual who has 
appropriated governing powers pays 
the cost of his administrative function, 
and possibly also of equipment, from 
the proceeds of his benefice or fief. 
In that case his own position of 
authority over the subject may take 
on a patrimonial character and thus 
become hereditary, and capable of 
division by inheritance, 

J, The earliest form of support for 
royal retainers, household officials, 
priests and other types of patrimonial 
followers has been their participation 
at the table and in the household of 
the chief or their support by allow- 
ances arbitrarily paid out from the 
stores. The “men’s house,” which is 
the oldest form of professional mili- 
tary organization and will have to be 
dealt with below, very often has the 
character of communistic consump- 
tion. Separation from the table of the 
chief or of the temple or cathedral 
and the substitution of allowances or 
the use of land for this direct mode 
of support has by no means always 


been regarded with approval. It has, 
however, been the usual consequence 
of the establishment of independent 
families, Allowances in kind granted 
to temple priests and officials who 
have left the chief's household con- 
stituted the original form of support 
of officials throughout the Near East 
and have also existed in China, India, 
and to a large extent in the Western 
World. The use of land in return for 
military services is found throughout 
the Orient from very ancient times 
and also in Medieval Germany as a 
means of providing for household of- 
ficials, officers of the court and other 
functionaries. The sources of income 
of the Turkish spahis, of the Japanese 
samurai, and of various other types 
of Oriental retainers and knights are, 
in the present terminology, “benefices” 
and not “fiefs,” as will be pointed out 
later, In some cases they have been 
derived from the rents of certain land; 
in others, from the tax imcome of 
certain districts. In the latter case, 
they have not necessarily been com- 
bined with appropriation of govern- 
mental powers in the same district; 
but this has, however, been the gen- 
eral tendency, The concept of the 
fief can be further developed only in 
relation to that of the state, Its object 
may be land under a patrimonial sys- 
tem, or it may be any one of various 
kinds of claims to property income 
and fees. 

2. The appropriation of property 
income and rights to fees and the 
proceeds of taxes in the form of bene- 
fices and fiefs of all sorts is widely 
distributed. I: became an independent 
form of organization in a highly de- 
veloped fashion in India in particular. 
The usual arrangement was the grant- 
ing of rights to these sources of in- 
come in return for the provision of 
military contingents and the payment 
of administrative costs. 


Decentralized Patrimonial Authority 


In patrimonial systems generally, 
and particularly in those of the de- 
centralized type, all governmental 
authority and the corresponding eco- 
nomic rights tend to be treated as 
privately appropriated economic 
advantages. This does not, of course, 
mean that they cannot he qualita- 
tively differentiated. This is true par- 
ticularly in that some of them are 
appropriated in a form subject to 
special regulations. Furthermore, the 
appropriation of judicial and military 
powers tends to be treated as a legal 
basis for a privileged class position 
of those appropriating them, as com- 
pared to the appropriation of purely 
economic advantages having to do 
with the income from domains, from 
taxes, or other sources. Within the 
latter category, again, there tends to 
be a differentiation of those which 
are primarily patrimonial from those 
which are primarily extra-patrimonial 
or fiscal in the mode of appropriation, 
For the present terminological pur- 
poses the decisive fact is that, regard- 
less of content, governing powers and 
the associated advantages are treated 
as private rights. 

Von Below is quite right in empha- 
sizing strongly that it was especially 
the appropriation of judicial authority 
which was made the basis of special 
treatment and a source of privileged 
class status. Indeed it is not possible 
to prove that the medieval political 
organization had either a purely patri- 
monial or a purely feudal character. 
Nevertheless, so far as judicial author- 
ity and other rights of a purely polit- 
ical origm are treated as private 
rights, it is for present purposes ter- 
minologically correct to speak of 
patrimonial authority. This concept 
itself, as is well known, has been most 
consistently developed by Haller in 
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his Restauration der Staatswissen- 
schaften. Historically there has never 
been a purely patrimonial state in the 
sense of one corresponding perfectly 
to the ideal type. 

Where traditional authority is 
decentralized through the appropria- 
tion of governing powers by privileged 
social groups, this may become a for- 
mal case of the separation of powers 
when organized groups of the mem- 
bers of such a privileged class par- 
ticipate in political or administrative 
decisions by a process of compromise 
with their chief. 

The subjects of such compromises 
may be rules or concrete administra- 
tive decisions or measures regulating 
the administrative process. The mem- 
bers of such groups may possibly exer 
cise imperative control on their own 
authority and by means of their own 
administrative staff. 

1. Under certain circurnstances 
groups, such as peasants, which do 
not enjoy a privileged social position, 
may be included. This does not, how- 
ever, alter the concept. For the deci- 
sive point is the fact that the mem- 
bers of the privileged group exercise 
independent rights. If all kinds of 
socially privileged groups were absent, 
the case would obviously belong under 
another type. 

2. This type has been fully devel- 
oped only in the Western World. 
Both its peculiar organization in more 
detail and the reasons for its develop- 
ment in that case will be discussed 
separately below, 

3. The possession of his own 
administrative staff by a member of 
such a privileged group has been un- 
usual. The exercise of independent 
governing authority on his part is still 
more exceptional, 
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The Relations of Traditional Authority 
and the Economic Order 


‘The primary effect of traditional 
authority on modes of economic activ- 
ity is usually in a very general way 
to strengthen traditional attitudes. 
‘This is most conspicuous in geronto- 
cratic and purely patriarchal situa- 
tions since those exercising authority 
are not in possession of any distinct 
administrative machinery which is not 
available to the other members of the 
group. Thus they are, in upholding 
their own legitimacy, most strongly 
dependent on the safeguarding of tra- 
dition in every respect. 

1. Beyond this, the consequences 
for the economic order are in the first 
instance a function of the mode in 
which the group exercising imperative 
authority is financed. In, this respect, 
patrimonialism is open to a wide 
variety of different possibilities. The 
following, however, are particularly 
important. 

(a) An oikos maintained by the 
chief where needs are met on a 
Iiturgical basis wholly or primarily in 
kind jn the form of contributions of 
goods and compulsory services, In 
this case, economic relationships tend 
to be strictly bound to tradition. The 
development of markets is obstructed, 
the use of money is primarily oriented 
to consumption, and the development 
of capitalism is impossible. 

(&) Provision by the services of 
socially privileged groups has very 
similar effects. Though not necessarily 
to the same extent, the development 
of markets is also limited in this case 
by the fact that ownership exists in 
kind, is pre-empted on a non-mone- 
tary basis, and purchasing power cor- 
respondingly reduced. Furthermore, 
the productive capacity of individual 
economic units is to a large extent 
pre-empted for the needs of the gov- 


erning group. 

(c) Finally, it is possible for patri- 
monialism to be organized on a 
monopolistic basis of meeting its 
needs, partly by profit-making enter- 
prise, partly by fees, and partly by 
taxes. In this case, the development 
of markets is, according to the type 
of monopolies involved, more or less 
seriously limited by irrational factors. 
The important openings for profit are 
in the hands of the chief and the 
members of his administrative staff. 
In so far as productive enterprises 
are directly administered by the gov- 
erning group itself, the development 
of capitalism is thereby directly 
obstructed. If, on the other hand, 
there is tax farming, leasing or sale of 
offices, and provision for armies and 
administration on a capitalistic basis 
for fiscal reasons, there is an opening 
for capitalistic development; but it is 
diverted in the direction of political 
orientation. 

Even where it is carried out in 
money terms, the financing of patri- 
monialism and even more of Sultan- 
ism tends to have irrational conse- 
quences for the following reasons: 


1. The obligations placed on sources of 
direct taxation tend both in amount and 
in kind to remain bound to tradition. 
At the same time there is complete 
freedom—and hence arbitrariness—ia 
the determination of fees and of newly 
imposed obligations, and in the organi- 
zation of monopolies. This element of 
arbitrariness is at least claimed as a 
right. It is, however, historically effec: 
tive 10 a widely varying extent, 

2. Two fundamental bases of the ra- 

tionalization of economic activity are 

entirely lacking; namely, a basis for 
the calculability of obligations and of 
the extent of freedom which will be 
allowed ta private acquisitive activi 

It is, however, possible that in in 

vidual cases patrimonial fiscal policy 

can, by systematic attention to the 
prosperity of its sources of taxation 


9 


and by the rational organization of 
monopolies, have a rationalizing effect. 
This, however, is structurally fortuitous 
and is dependent on specific historical 
circumstances, some of which have, 
however, existed in the Westem World. 


Where the groups appropriating 
governing powers are formally orga- 
nized, fiscal policy typically tends to 
be a result of compromise. This results 
in making the burdens relatively pre- 
dictable and in eliminating or at least 
sharply limiting the arbitrary powers 
of the chief to impose new burdens 
and, above all, to create monopolies. 
Whether the resulting concrete fiscal 
policy tends to promote or to limit 
rational economic activity depends 
largely on the type of group occupy- 
ing the predominant position of 
power, above all, whether it is a 
feudal or a patrician? class. 

‘The dominance of a feudal class 
tends, because the structure of feu- 
dalized powers of government is nor- 
mally predominantly patrimonial, to 
set rigid limits to the freedom of 
acquisitive activity and the develop- 
ment of markets. It may even involve 
deliberate attempts to suppress them 
to protect the power of the feudal 
group, The predominance of a patri- 
cian class may have the opposite 
effect. 

1. What has been said above must 
suffice for the present. It will be neces- 
sary to return to these questions re- 
peatedly in different connexions. 

2. The oikos has been found in an- 
cient Egypt and in India. Provision 
by socially privileged groups is found 
in large parts of the Hellenistic world, 
in the late Roman Empire, in China, 
in India, and to some extent in Russia 


2 “Patrician” is here used not in the 
Roman sense, but in that of the privileged 
commercial classes of the Free Cities of 
the German Empire, such as the Hanseatic 
cities En. 
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and the Mohammedan states. The 
monopolistic type under direct con- 
trol of the regime is illustrated by the 
Egypt of the Ptolemies, to some ex- 
tent by the Byzantine Empire, and in 
a different way by the regime of the 
Stuarts in England. The other type 
of monopolistic organization, which 
has been favorable to politically 
oriented capitalism, has been most 
highly developed in the patrimonial 
states of the Western World in the 
period of “enlightened despotism.” 
‘The system organized by Colbert is 
the best-known example. 

3. It is not only the financial policy 
of most patrimonial regimes which 
tends to restrict the development of 
rational economic activity, but above 
all the general character of its admin- 
istrative practices. This is true in the 
following respec! 

(a) Traditionalism places serious 
obstacles in the way of fermally ra- 
tional regulations, which can be de- 
pended upon to remain stable and 
hence are calculable in their economic 
iraplications and exploiiability. 

(b} A staff of officials with formal 
technical training is typically absent. 
The fact that such a class developed 
in the patrimonial states of the West- 
ern World is, as will be shown, ac- 
counted for by a set of very peculiar 
conditions. These were present only 
in this particular case and developed 
for the most part out of sources wholly 
different from the genera) structure 
of patrimonialism. 

(c) There is a wide scope for actu- 
al arbitrariness and the expression of 
purely persona) whims on the part 
of the chief and the members of his 
administrative staff. The opening for 
bribery and corruption, which is sim- 
ply a matter of the disorganization of 
ap unregulated system of fees, would 
be the least serious effect of this if it 
remained a constant quantity, because 
then it would become calculable in 
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practice. But it tends to be a matter 
which is settled from case to case 
with every individual official and is 
thus highly variable. If offices are 
leased, the incumbent is put in a 
position where it is to his immediate 
interest to get back the capital he 
has invested by any available means 
of extortion, however irrational. 

(4) Running through patriarchal- 
ism and patrimonizlism generally, 
there is an inherent tendency to sul 
stantive regulation of economic acti 
ity. This is derived from the character 
of the claim 10 legitimacy and the 
corresponding interest in the content- 
ment of the subjects. Its effect is to 
break down the type of formal ra- 
tionality which is oriented to a for- 
mally technical legal order. This type 
of influence is conspicuous, indeed 
decisive, in the case of the type of 
patrimonialism organized on a hiero- 
cratic basis. In the case of pure Sultan- 
ism, on the other hand, it is fiscal 
arbitrariness which is likely to be most 
important. 

For all these reasons, under the 
dominance of a patrimonial regime 
only certain types of capitalism are 
able to develop. It leaves room for a 
certain amount of capitalistic mer- 
cantile trade, for capitalistic organi- 
zation of tax farming, and the sale 
and lease of offices, for the provision 
of supplies for the state, the financing 
of wars and, under certain circum- 
stances, capitalistic plantations and 
other colonial enterprises. All these 
forms are indigenous to patrimonial 
regimes and often reach a very high 
level of development. This is not, 
howeyer, true of the type of profit- 
making enterprise with heavy invest- 
ments in fixed capital and a rational 
organization of free labour which is 
oriented to the market purchases of 
private consumers. This is altogether 
too sensitive to all sorts of irrational- 
ities in the administration of justice, 


in other forms of administrative prac- 
tice, and in taxation. For these upset 
the basis of calcwability. 

The situation is fundamenially dif. 
ferent only in cases where 2 patrimonial 
ruler, in the interest of his owa power 
and financial provision, develops a 
rational system of administration with 
technically specialized officials. For 
this to happen, it is necessary in the 
first place that technical training 


should be available. Secondly, there 
must be a sufficiently powerful incen- 
tive to embark on such a policy. This 
is notably supplied by sharp competi- 
tion between a plurality of patrimonial 
powers within the same cultural area. 
Finally, a very special factor is neces- 
sary, namely, the participation of 
urban communes as a financial sup- 
port in the competition of the patri- 
monial units. 
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the egyptian pharoah 


nine 
The Memphite Theology 


HENRI FRANKFORT 


The Memphite Theology presents 
the religious teaching for Menes’ new 
capital. It combines views which we 
can recognize as new, since they con- 
cern the new foundation; others 
which we suspect to be new because 
they run counter to common Egyp- 
tian beliefs and could hardly have 
gained acceptance if they had not 
been part of the great movement at 
the dawn of history. Other doctrines 
again seem to be rooted in Egyptian, 
or even African, traditions of the 
greatest antiquity. 

The text is a cosmology: it de- 
scribes the order of creation and 
makes the land of Egypt, as organized 
by Menes, an indissoluble part of that 
order. Ptah, the genius loci, to whom 
a temple south of the wall of Mem- 
phis had been dedicated, is pro- 
claimed the Creator of All; and in an 
argument of astonishing boldness and 
profundity the intellectual advantages 
of monotheism are combined with the 
variety of recognized Egyptian gods. 
But these remarkable speculations 
(for which the text is famous) form 
only its middle part, our Section V, 
set in a treatise upon the place of 


Reprinted from Kingship and the Gods, 
pp. 24-35, by permission of The Univer- 
sity of Chicago Press. Copyright 1948. by 
The University of Chicago Press. [Foot- 
notes and hieroglyphs omitted) 
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society in nature. It is characteristic 
of the Egyptian view of kingship that 
it should be clarified within such a 
context. 

The document, in its present dam- 
aged state, suggests a division into six 
parts; there may have been more, or 
sections which now seem separate may 
originally have been joined together. 
It is exceptionally difficult to judge in 
this matter, since the text is not for- 
mally subdivided. The transition from 
our Section V to Section VI, for 
instance, shows that the literary con- 
struction is of the flimsiest: the text 
consists simply of a succession of state- 
ments (or, in the case of the related 
Mystery Play of the Succession, of 
scenes) which, from a formal point 
of view, are all equivalent and in no 
way subordinated to one another, As 
literary forms, these early texts are 
most primitive. 

Section I is badly damaged, but the 
main themes are recognizable. On the 
one hand, the land of Egypt is pro- 
claimed to have its being in the 
creator-god Ptah-Ta-Tjenen, Ptah 
“the Risen Land.” On the other hand, 
reference is made to the appearance 
of a united country under one king. 
What is left of this section reads: 


.-Ptah, that is, this [land] named with 
the Great Name of Ta Tjenen. . 

He who unified this [land] has appeared 
as King of Upper Egypt and as King 
of Lower Egypt. 


The succeeding sentence states that 
Atum, the sun-god-creator of com- 
mon Egyptian beliefs, acknowledged 
that Ptah had created him and all 
the other gods. The significance of 
this phrase will become clear as we 
proceed. 

The various references to “the 
land” have to be understood with 
some appreciation of that polyphony 
of meaning which the Egyptians 
loved. It means the country, Egypt, 
with all that it contains. But it also 
means the fertile soil, and as such it is 
one with the creator Ptah-Ta-Tjenen. 
The “Risen Land” possesses, again, a 
multiple significance. It alludes to the 
universal Egyptian belief that crea- 
tion started with the emergence of a 
mound, the Primeval Hill, above the 
waters of chaos. Ptah, the fruitful 
earth, is one with this hill—the start- 
ing-point of all that is, even of life 
itself. But the epithet alludes, at the 
same time, to the land which Menes 
had reclaimed from the marsh waters 
to build Memphis and the temple of 
Ptah; and it furthermore alludes to 
the “Great Land,” the name of the 
province of This, which, as we shall 
see, possessed some significance for the 
new theology. 

Section II deals with the end of 
conflict which precedes the establish- 
ment of order both in the universe 
and in the state. The gods Horus and 
Seth, contending for the rulership of 
Egypt, are separated; and Geb, the 
earth-god, acts as arbiter. He first 
divides the country between the two, 
but he regrets this decision and 
rescinds it, giving the whole land to 
Horus. The two crowns of Upper and 
of Lower Egypt are now said to 
“grow” from the head of Horus; and 
Horus appears in the role of Menes 
(a role assumed by each king at his 
coronation) “uniting the lands” in 
his single rule. The Ennead, or nine 
gods, who assist, represent...a for- 
mula which expresses the relation be- 


tween king and gods. The text is 
damaged at the beginning of this 
section: 


..sthe Ennead gathered to him (Geb) 
and he separated Horus and Seth. ... He 
prevented them from quarreling and in- 
stalled Seth as Upper Egyptian king, in 
Upper Egypt, at the place where he was 
born, in Sx (near Herakleopolis). And 
Geb put Horus as Lower Eeyptian king 
in Lower Egypt, at the place where his 
father was drowned, at the “Half of che 
Two Lands” (probably near Memphis). 
And so Honus was in his place, and Seth 
was in his place; and they agreed with 
each other as regards the ‘Two Lands in 
Ajen (opposite Cairo), which is the 
frontier (or separation) of the Two 
Lands... 

It suited Geb’s heart ill that the por- 
tion of Horus was like that of Seth, and 
so Geb gave his heritage (entirely) ta 
Horus, that is, the son of his son, his 
eldest’ (literally, “his opener-of-the- 
body”). 


Geb calls Hores an “opener-of-the- 
body” with a reference to the fact 
that he was a firstborn son. Horus is 
then identified with the wolf-god, 
Upwaut, whose name means “Open- 
er-of-the-Ways,” and whose ensign is 
closely associated with Pharaoh at all 
great ceremonies, as we shall see. 

The treatment of Horus in this 
text is remarkable. At the first divi- 
sion of the land, Seth goes to the 
place where he was born, but Horus 
to the place where his father was 
drowned. Horus, in contrast to Seth, 
seems to appear not as king in his 
own right but as the legitimate suc- 
cessor to his father Osiris. And, again, 
when Geb changes his mind and as- 
signs the whole country to Horus, he 
justifies his act by acclaiming Horus 
as the eldest son of his predecessor. 
Horus assumes kingship over the Two 
Lands, not as conqueror, but as right- 
ful heir. If we remember that this 
text was probably composed in the 
reign of Menes, a Horus king who 
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had just conquered Egypt, we can 
gauge the relative importance, to the 
Egyptian mind, of historical and 
theological facts, 

It is interesting that Geb acts as 
arbiter. He was doubly entitled to do 
so, as father of Osiris and as earth- 
god. In the first function he could 
act as head of the family with primi- 
tive, but universally acknowledged, 
authority. As god of the earth he was 
obviously concerned in a division of 
the land of Egypt. His successive 
decisions clearly represent the mytho- 
logical forra in which the whole com- 
plex of ideas involved in Menes’ dual 
monarchy could be expressed: the 
fundamental view of a world in static 
equilibrium between conflicting forces 
(Horus and Seth); the kingship of 
Upper and Lower Egypt as the cor- 
responding political form; and withal 
a rulership vested in the person of a 
single king. 

The text, continuing, reasserts the 
relation between the land and Ptah— 
a relationship which was the subject 
of Section I also. 


Horus stood (as king) over the land. And 
s0 became united this country named 
with its Great Name, Ta-Tjenen-who-is- 
to-the-south-of-his-wall, the Lord of Eter- 


The two “Great in Magic” (the 
crowns) grew out of his head. Thus it 
was that Horus appeared 2s King of 
Upper Egypt and as King of Lower 
Egypt who united the Two Lands in the 
province of The (White) Wall, at the 
place where the Two Lands are united. 


Now follows a ritual act signifying the 
acquiescence of the two parts of Egypt 
in the union. The heraldic plants— 
sedge for Upper, papyrus for Lower, 
Egypt—are placed at the entrance of 
the temple of Ptah: 


Tt happened that sedge and papyrus were 
put at the two outer gates of the temple 


of Ptah, Thar means: Horus and Seth, 
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who bore with each other and united ix 
fraternizing so that their quarrel is ended 
wherever they may be. They are united 
in the temple of Ptah, the “Balance of 
the Two Lands in which Upper Egypt 
and Lower Egypt have been weighed.” 


Section III is very much damaged. 
It seems that the text, after having 
established the succession of Horus 
as rightiul heir, now tums to his pre- 
decessor, Osiris, and explains the re- 
lation of this god to Ptah and to the 
new capital, Too much is lost for us 
to judge this relationship. Memphis is 
said to derive its significance as the 
“granary” of Egypt from the fact that 
Osiris was buried there. This state- 
ment is repeated in Section VI, where 
it is better preserved. 

Section 1V deals with the construc- 
tion of the royal castle at Memphis, 
mentioned just before as the piace 
where Osiris was buried and impor- 
tant also as the seat of authority over 
the whole of Egypt established by 
Menes. But the text is too damaged 
to allow further comment. 

Section V is the famous exposé of 
the sole creatorship of Ptah, a closely 
seasoned theological argument which 
reduces the gods of Egypt to aspects 
or manifestations of Ptah. We shall 
be better able to appreciate its mean- 
ing when our study has progressed 
further, but we may summarize it 
here. It is argued that everything 
that exists found its origm in the 
conceptions of Ptah’s mind (“heart”), 
which were objectified by being pro- 
nounced by his “tongue.” In_ this 
process of creation, one god after the 
oiher came into being: and through 
theni Ptah evolved the visible and 
invisible universe and all living crea- 
tures, as well as justice, the arts, etc. 
This account imparts, at the same 
time, the character of an established 
order, valid for all time, to the phe- 
nomenal world. The cities and sanc- 
tuaries of Egypt axe part of this order. 


And the final phrase of the section 
closes the circle: while it had started 
by stating that the gods came forth 
from Ptah, objectified conceptions of 
his mind, it ends by making those 
gods “enter into their bodies” 
(statues) of all kinds of material— 
stone, metal, or wood—which had 
grown out of the earth, that is, out 
of Ptah. 

The text starts with a series of 
eight equations in which the poly- 
theism of Egypt is taken into account, 
but superimposed upon it is the novel 
thought of the ultimate oneness of the 
divine. The gods are declared to be 
manifestations of Ptah. The number 
eight is chosen in deference to a 
widely held view of creation which 
acknowledged the sun-god as creator 
but maintained at the same time that 
the sun had been brought forth from 
the waters of chaos by eight strange 
gods, who were no more than a con- 
ceptualizing of chaos, as their names 
(Darkness, Primeval Ocean, etc.) 
testify. Here, then, was a point where 
the Memphite Theology could build 
up a clan for Ptah as Creator; here 
were divinities older than the sun. 
Our text maintains that even these— 
in other words, chaos—were of the 
substance of Ptah, uncreated manifes- 
tations of his being. Thus the second 
of the eight equations runs: “Ptah— 
Nun the father who begat Atum.” 
Nun is the primeval ocean from which 
Atum, the creator-sun, came forth. 
But Ptah is manifest in every god, 
hence in Atum: “Ptah—the Great 
One who is heart and tongue of the 
Ennead.” The Great One stands for 
Atum, who created the Ennead of 
Heliopolis and who is called its heart 
and tongue because these are the 
organs of creation, according to the 
Memphite Theology. The epithet is 
no doubt given here because it throws 
the unique power of Ptah in bold 
relief: even Atum, generally wor- 


shiped as the creator of gods and 
cosmos, is but an ernanation of Ptah. 

The eight equations appear under 
a heading which reads: “The gods 
who came forth from Ptah”; they 
present the whole theology of the text 
as a formula. But the theory is then 
stated once more in the form of a 
narrative of creation. And there we 
can watch how the ancient Egyptian 
language-—which, as an instrument of 
expression for a mentality tending to- 
ward the concrete, is ill equipped to 
frame abstract thoughts—is made the 
vehicle of some truly astonishing 
abstractions. The author expresses no 
less than the conviction that the basis 
of existence is spiritual: ideas con- 
ceived by the Creator and objectified 
by his utterances. The text expresses 
this by describing the “heart” and the 
“tongue” as the organs of creation. 
These terms are concrete enough. But 
we should misread our document com- 
pletely if we took them at their face 
value. We know from numerous other 
texts that “heart” stands for “intel- 
lect,” “ming,” and even “spirit.” The 
“tongue” is realizing thought; it trans- 
lates concepts into actuality by means 
of “Hu’’—authoritative utterance. We 
must, then, read these passages as the 
true Egyptian equivaleat of John’s 
“In the beginning was the Word, and 
the Word was with God, and the 
Word was God.” The Egyptian mode 
of expression strikes us as clumsy be- 
cause we assume involuntarily that a 
more abstract mode was available; 
but, of course, it was not. 


(There) originated im the heart and on 
ihe tongue (of Ptah) {sornething) in the 
image of Atum. 

Great and exalted is Ptah who be- 
queathed his power to all the gods and 
their Ka’s through his heart and on his 
tongue. ... 
It happened that heart and tongue pre~ 
vailed over (all other) members, con- 
sidering that he (Ptah) is (as heart) in 
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every body, (as tongue) in every mouth, 
of all gods, people, beasts, crawling crea- 
tures, and whatever else lives, while he 
thinks (as heart) and commands (as 
ue} everything that he wishes. ... 

Every divine word came into being 
through that which was thought by the 
heart and commanded by the tongue. 

And thus the Ka’s were made and the 
Hemsut were created—they that make 
all sustenance and all food—by this 
speech (that was thought by the heart 
and was speken by the tongue). 

(And so justice is done to him) who 
does what is liked, (and evil is done to 
him) who does what is hated. 

And so life is given to the peaceful, 
death to the criminal. 

And so are done all labor and all arts, 
the action of the arms, the going of legs, 
the movement of all members according 
to this command which was thought by 
the heart and issued from the tongue and 
which constitutes the significance of all 
things. 


Here we find, then, expressed in a 
most refractory medium, a statement 
preclaiming the unity of the divine, 
its spiritual character, and its im- 
manence in living nature. 

We have omitted a theological 
argument which once again estab- 
lishes that the thought and utterance 
of Ptah underlies Atum’s work of 
creation, and a similar assertion fol- 
lows the lines we have quoted. After 
that we read: “And so Ptah rested 
(or was satisfied) after he had made 
all things and all divine words.” It 
has been argued that these “divine 
words” really stood ior a “divine 
order” in which “all things” found 
their appropriate places. The expres- 
sion would rather seem oncc more to 
emphasize Ptah’s peculiar process of 
creation through utterance of thought. 
For such “creative speech” turns each 
divine word into the causa materialis, 
causa formalis, and causa movens of 
an element of creation—all in one. 

I, is true, however, that the text 
describes how Ptah established a cer- 
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tain order. Our quotation explained 
that gods and other living beings, nay, 
their very life and the mechanics of 
their life, derived from Ptah’s action 
as a demiurge. And the text continues 
by ascribing to him the establishment 
of the religious order of the land, 
namely, the local cults and all their 
peculiarities down to the very shapes 
in which the gods were worshiped; 
for their statues were made by Ptah 
and that from material “grown” upon 
him as earth-god 


He created the (local) gods, he made the 
cities, he founded the provincial divi- 
sions; he put the gods in their places 
of worship, he fixed their offerings, he 
founded their chapels, He made thesr 
bodies resemble that which pleased their 
hearts (ie. the forms in which they 
wished to be manifest}. And so the gods 
entered into their bodies of every kind 
of wood, of every kind of stone, of every 
kind of clay, of every kind of thing which 
grows upon him, in which they have 
taken form. Thus all the gods and their 
Ka’s are at one with him, content and 
united with the Lord of the Two Lands. 


The diversified cults of all Egypt 
appear here as sanctioned by, or even 
due to, the initiative of the god of 
the united country. Our text thus 
imparts unity of a sort even to them. 

Section VI continues to elaborate 
the close connection between the god 
and the land of Egypt by speaking 
about Memphis, the site of the temple 
of Ptah and the new capital of the 
country. Memphis is said to have a 
special significance for the “suste- 
nance” of Egypt, and this fact is ex 
plained by the presence on its soil of 
the interred body of Osiris. The text 
acknowledges that Osiris had not al 
ways been connected with Memphis. 
He reached the city in the water of 
the Nile. Like the later myth, it speaks 
of Osiris’ drowning, after which his 
body was drawn ashore by Isis and 
Nephthys. But the word “drowning” 


has connotations-in connection with 
this god to which the straightforward 
translation cannot do justice, The 
paradox of Osiris consists precisely in 
this—that in death the god becomes 
a center of vitalizing force. Hence the 
Nile, and especially the Nile in flood, 
counts as a manifestation of him. 
Osiris’ connection with the river is 
not, therefore, rendered adequately 
by the statement that he was de- 
stroyed by the water—that he was 
drowned. The god was in the waters, 
and we have translated the verb here 
“to float.” The notion that the god is 
the active force in, the beneficial in- 
fluence of, the inundation can be ex- 
pressed with the concreteness requisite 
in myth only by describing the anthro- 
pomorphic figure of Osiris as floating 
or submerged, “drowned,” in the 
river; the “finding” of Osiris, which 
our text describes as the recovery of 
his body by Isis and Nephthys, is 
represented in the ritual by the lifting- 
up of a jar of fresh Nile water, The 
statement that Osiris was buried at 
the new capital proclaimed it the cen- 
ter from which the vitalizing forces 
radiated. Hence Memphis could be 
said to be the “granary...where the 
sustenance of the Two Lands is taken 
care of.” 

Since the text acknowledges ex- 
plicitly that Osiris was not at home at 
Memphis, one may ask whence he 
“yeached” that city. We are inclined 
to think of Abydos, contrary to cur- 
yent opinion. We shall consider the 
claims of Abydos in detail below, but 
we may ask here why the god should 
be related to the capital founded by 
Menes at the apex of the Delta, It 
would seem, as we shall see, that 
Osiris was the dead ancestor of the 
kings of Menes’ line, and the signifi- 
cance of dead kings—in ancient Egypt 
as in modern Africa—was so great 
that no blessing could rest upon the 
transference of the royal residence 


from the Thinite nome, in which 
Abydos is situated, unless the ancestral 
figure of Osiris was brought into a 
definite relationship with the new site. 
The Nile, in which Osiris was mani- 
fest and which streamed past Memphis 
as past Abydos, offered a means of 
creating a relationship that was ex- 
pressed mythologically in the story of 
the rescue of Osiris’ body from the 
waters 

The Memphite Theology, like the 
myth, ascribes the actual rescue to 
Isis and Nephthys; but the Theology, 
in contrast with the myth, insists that 
the goddesses acted on the orders of 
Horus, It agrees in this with the 
pyramid texts where Horus, the living 
king, appears as the instigator of all 
acts benefiting Osiris, his late pre- 
decessor. 

The text continues by describing 
the fate of Osiris after burial. His is 
a twofold destiny: he joins the sun- 
god in his daily circuit, but he also 
Joins “the Court of Ptah-Ta-Tjenen,” 
who must dwell where Ptah is god, 
within the earth. In fact, he “becomes 
earth.” This is the crucial phrase in 
this section, since it explains (as it did 
also in Sec. HI) the extraordinary 
fertility of the region of Memphis 
where Osiris is buried. Immediately 
alter the interment of Osiris comes 
the statement that Horus ascended 
the throne; and with this the text 
ends. This section reads: 


Granary of the god (Ptah-T: 
was the Great Throne (Memphis) which 
rejoices the hearts of the gods who are 
in the temple of Ptah, Mistress of Life 
(epithet of temple), where the sustenance 
of the Two Lands is taken care of, be- 
cause Osiris floated in his water, Isis and 
Nephthys perceived it. They saw him 
and were aghast. But Horus ordered Isis 
and Nephthys to grasp Osiris without 
delay and to prevent him from floating 
away, They turned their heads in time, 
and thus they let him reach land. 
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He entered the Secret Gates (of the 
Netherworld?}, the glory of the Lords 
of Eternity (the dead), in step with Him 
who shines in the Horizon {the sun), on 
the path of Re, in the Great Throne 
(Memphis) 

He joined the court and fraternized 
with the gods of Ta-Tjenen, Ptah, Lord 
of Years. 

Thus Osiris became earth in the Royal 
Castle on the north side of this land 
which he had reached, His son Horus 
appeared as king of Upper Egypt and as 
king of Lower Egypt in the arms of his 
father Osiris in the presence of the gods 
that were before him and that were be- 
bind him. 


Yf we now consider the Memphite 
Theology as a whole, the most re- 
markable feature, besides its spiritual 
view of creation, is the manner in 
which reality and mythology are in- 
termingled. It is true that all the per- 
sonages are gods; but we have already 
seen in our Introduction that Egyp- 
tian art presents Pharaoh consistently 
as a deity, and we shall presently deal 
with similar inscriptional evidence. 
In Section II the gods Horus and 
Seth are contending, but the subject 
of their quarrel is dominion over 
Egypt; and we have seen that Pharaoh 
is occasionally called “Horus-and- 
Seth” to indicate that his rule marks 
the end of discord. Section V, the 
account of creation, ends by assigning 
to the Creator the kingly title “Lord 
of the Two Lands,” while the con- 
cluding Section VI is explicitly con- 
cerned with the capital, Memphis, 
and with the myth of Osiris. The 
locale of the action is, in fact, not 
mythological but real. It is Memphis, 
and, more precisely, the royal castle, 
the newly established seat of author- 
ity for the united country, which is 
the place where Osiris is interred; and 
the figure of Osiris is not exclusively 
at home in mythology either. Each 
king, at death, becomes Osiris, just as 
each king, in life, appears “on the 
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throne of Horus”; each king is Horus. 
It is then possible that the Horus who 
appears at the end of the text as king 
of Egypt in the arms of his father 
Osiris (though the latter is dead and 
buried) is not only the god but also 
the king; rather, it is the royal suc- 
cession as it appears upon the super- 
human plane which is here referred 
to, and the question whether Horus 
and Osiris are here gods or kings is, 
for the Egyptian, meaningless. These 
gods are the late king and his succes- 
sor: these kings are those gods. 

‘There is unequivocal evidence that 
this is so. The embrace of Horus and 
the dead Osiris, with which our text 
ends, is realized by a ritual in the 
Mystery Play of the Succession: here 
the new king acts in person, and the 
burial of his father is performed in 
effigy. The embrace is a true com- 
munion of spirits, involving the actual 
ruler and his deceased predecessor in 
a rite performed at the accession of 
each new king; in the same way it ap- 
pears, timeless, in the Memphite 
Theology involving the gods Horus 
and Osiris. Better than any other fea- 
ture of Egyptian kingship, it shows 
that the monarchy was conceived as 
@ reality in the world of the gods no 
less than in the world of men, 

It is for this reason that we find 
a theory of kingship implicd in a cos- 
mological text. Nature itself could not 
be conceived without the king of 
Egypt. The Memphite Theology 
shows this specifically; it demonstrates 
that the dual monarchy, centered in 
Memphis, realized a divine plan. The 
order of society as established by 
Menes is presented as part of the 
cosmic order. 

Tet us, then, consider of what the 
Egyptian theory of kingship consists. 
One proposition, that the king is 
divine, we have mentioned already. 
The other proposition is even more 
remarkable. It is clearly indicated that 


kingship is conceived in its pro- 
foundest aspect, on the plane of the 
gods, as involving two generations. 

We have seen, in commenting upon 
the second section of the Theology, 
that Horus is acknowledged by the 
assembled gods, through Geb, not be- 
cause he possesses greater power than 
Seth, but solely because he is the 
eldest son of Osiris and the legitimate 
heir, And in the final phrases of the 
text we found again that Horus and 
Ositis are inseparable, even at the 
moment when Horus appears as the 
ruler of Egypt, after the burial of his 
father. It seems that the actual oc- 
cupancy of the throne creates a fu- 
sion of the powers of the late king and 
his successor. 

This view is peculiarly Egyptian, 
though it is not unconnected with 
the more widely held belief that the 
king is divine. It is, therefore, im- 
portant to determine the relation of 
the two propositions which make up 
the Egyptian theory of kingship. 

The basic view, namely that ruler- 
ship implies characteristics denied to 
the common man, is a conventional 
one. In primitive societies, and among 
them many in East Africa, the chief- 
tain is also the medicine man or 
magician; in other words, he is be- 
lieved to entertain closer relationship 
with the powers in nature than other 
men. The African “rain-maker-king” 
is a well-known example of this type 
of ruler. Of the Dinka tribe it is said: 
“A rainmaker is buried in a cattle 
byre, which continues to be used (as 
was the royal castle of Memphis 
where Osiris was buried}. i 
said to take the food of the commu- 
nity into the grave, so when the next 
season arrives a hole is dug at the 
side of the byre so that the food may 
come out again.” And of the Komde: 
“The health of the. .[Chunguj 
(chieftain) and the welfare of the 
whole community were inseparably 


bound up together. A Chungu in 
health and vigour meant a land yield- 
ing its fruits, rain coming in its sea- 
son, evil averted.” Much farther to 
the west the king of Jukun is ad- 
dressed as “Azaiwo (our guinea corn), 
Afyewo {our ground nuts), Asoiwe 
(our beans)....The king of Jukun 
is therefore able to control the rain 
and winds. A succession of droughts 
or bad harvests is ascribed to his 
negligence or to the waning of his 
strength, and he is accordingly secretly 
strangled.” We insist on this wide- 
spread aspect of kingship in Africa to 
indicate the premises upon which 
Menes’ position rested. We know that 
King Scorpion, who probably pre- 
ceded Menes, was considered an in- 
carnation of the god Horus; we may 
then assume for the predynastic peri- 
od the belief that the chieftains were 
charged with the power of divinity. 
The unification increased the signifi- 
cance of kingship; it did not destroy 
any of its aspects. The supezhuman 
associations remained valid. The un- 
certain services which the medicine 
man had given to the community 
became institutionalized. Kingship in 
Egypt remained the channel through 
which the powers of nature flowed 
into the body politic to bring human 
endeavor to fruition. 

Now this view of kingship entailed, 
furthermore, two generations. If the 
living ruler is the intermediary be- 
tween men and nature, his potency 
continues to profit the community 
even after his death. This belief is, 
again, widespread. The dead ralers 
of Uganda continue to give audiences 
and to advise their people thiough 
oracles. Other tribes, 100, seek advice 
at the tombs of their dead rulers in 
times of perplexity and do not bury 
them before the succession is regu- 
lated. The Kizibu know of a supreme 
god but actually worship the spirit of 
an ancient king who now rules the 
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dead. Nyakang, the dead ruler of the 
Shilluk, plays a much greater part in 
their religious life than the supreme 
deity Juok and sends them rain and 
crops. We have just seen that the 
rainmaker of the Dinka is supposed 
to take the food of the people with 
him in death. In Egypt the power of 
the buried king was seen to break 
forth from the earth in which he 
rested: plants sprouting, Nile waters 
flooding the banks, the moon and 
Orion. rising from the horizon—all 
were manifestations of his vital power. 
But it is at this point that we leave 
the sphere of universal primitive 
thought for that of peculiarly Egyp- 
tian conceptions. In Egypt the dead 
kings were represented by a single 
divine figure; each one, at death, 
became the chthonic god Osiris, 
manifest in the various phenomena 
which come forth from the earth after 
apparent death. Hence the succession 
of earthy rulers assumed an unchang- 
ing mythological form, Horus succeed- 
ing Osiris, at each new succession, 
forever. 

The tendency to interpret changes 
in unchanging mythological terms is 
strong in Egypt. We have found it 
necessary to point this out when de- 
scribing Egyptian art. We have also 
met it in the motif of the contending 
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gods, Horus and Seth, who stand for 
all conflict and strife in nature and 
the state, with Horus victorious in a 
stable equilibrium of opposing powers. 
The Egyptians viewed the world as 
essentially static. The incidents of his- 
tory, therefore, lacked ultimate real- 
ity. It is true that kings died and that 
one ruler succeeded another, but this 
merely proved to the Egyptian that 
the essential quality of kingship could 
not be the praesens, “this king rules”; 
it had to be the perfectum, “this king 
has ascended the throne,” or, in 
mythological terms, “Horus has suc- 
ceeded Osiris.” Throughout Egyptian 
history the texts reflect a curious 
mood of recent achievement: “the 
land has been united; discord has 
been terminated; the king has 
ascended the throne; he hes placed 
truth in the place of falsehood.” 

{t is on this very note that the 
Memphite Theology ends. The con- 
cluding phrases which show Horus in 
the embrace of his father, though the 
latter is buried and has become earth, 
show that death does not destroy the 
kings. There is a mystic communion 
between father and son at the moment 
of succession, a unity and continuity 
of divine power which suggests @ 
stream in which the individual rulers 
come and go like waves. 


The King’s Person: Horus 


HENRI FRANKFORT 


Horus, The Great God, Lord of Heaven 


Pharaoh is Horus, and of this god 
little enough is known. His symbol is 
the falcon, but we do not know 
whether the bird was thought in some 
way to be merely the god’s manifesta- 
tion; whether the god was embodied, 
temporarily or permanently, in a sin- 
gle bird or in the species as a whole; 
or whether the falcon was used as a 
sign referring to a much more intan- 
gible divinity. The latter possibility 
does not exclude the others, and mod- 
ern parallels suggest, as we shall see, 
that we must not expect a rigid doc- 
trine on matters of this type but 
rather a fluid belief of interrelation- 
ship which may assume almost any 
specific form. 

Horus is generally called “the Great 
God, the Lord of Heaven”; and texts 
call up a strangely compelling image. 
The bird has acquired gigantic pro- 
portions, as in a vision. His out- 
stretched wings are the sky, his fierce 
eyes sun and moon. The speckled 
breast of the falcon is seen when, to- 
ward evening, the clear Egyptian sky 
becomes spotted with feathery clouds. 
And since these share the glories of 
sunrise and sunset, Horus is called 
“feathered in many hues.” He is also 
called “wide breasted”; and the 
winds, especially the north wind, are 
his breath. This image is obviously of 
great antiquity, but it casts its spell 
throwghout Egyptian history. ‘The 
New Kingdom still uses it: “Thou art 


Reprinted from Kingship and the Gods, 
pp. 37-44, 


the god who came first into being 
when no (other) god had yet come 
into existence, when no name of any 
thing had yet been proclaimed. When 
thou openest thine eyes so as to see, 
it becomes light for everyonc.” In 
Ptolemaic times the god is still ad- 
dressed as “the venerable bird in 
whose shadow is the wide earth; Lord 
of the Two Lands under whose wings 
is the circuit of heaven; the falcon 
radiating light from his eyes.” 

This visionary conception of Horus 
is not found in pictorial art, For art 
requires definiteness. It cannot well 
render the allusions and associations 
of language, poetry, and the poetical 
intuitions of the popular mind. Once, 
however, in the formative phase of 
Egyptian culture when experiments 
were common, the sky was rendered 
as the outspread wings of the great 
god, The design is instructive. In the 
first place, we find already here, on a 
simple ivory comb belonging to a 
courtier of the First Dynasty, a com- 
pletely symbolical design including 
standard motifs of classical Egyptian 
art. The great wings which render the 
sky span the distance between, and 
seem supported by, two verticals 
which have the shape of the was 
scepter, denoting “welfare.” In the 
Old Kingdom a similar combination 
sometimes frames the name of the 
king. The sky symbol above is then 
the hieroglyph pet; and below we find 
the double-headed hieroglyph of the 
earth-god Akeru, a feature absent on 
the older comb. 

The Old Kingdom design is rele- 
vant to our subject. It proclaims that 
the ruler acts within a harmony be- 
tween heaven and earth, which means 


the king’s person: horus 15 


welfare. The design alludes at the 
same time to a well-known epithet 
of the king, “Lord of that which the 
sun encircles.” The wings of heaven 
and the was scepters on the comb 
form so curious a combination that 
we must assume them to express the 
same thought as the more complete 
Old Kingdom framework, and that 
the more so since the comb, too, shows 
the king’s name inclosed by the design. 
It is written with a snake and set in 
a panel crowned by the falcon. ... On 
the comb the god Horus is thus rep- 
resented a second time, first as the 
Lord of Heaven whose outspread 
wings are the sky, and second as in- 
carnate in the king named in the 
panel. He appears a third time, in the 
boat above the wings, as the sun 
sailing across the sky. As such he is 
known from the First Dynasty to 
Greek times as “Harakhte,” Horus of 
the “Horizon” or of the “Land of Sun- 
rise.” In the chimsy parlance of mod- 
em science we say that Horus was a 
sun-god as well as a sky-god; and we 
often forget that the spurious preci- 
sion of such terms may effectively 
preclude an understanding of their 
true significance and suggest incon- 
sistencies which are of our own mak- 
ing, Since Horus was a god of heaven, 
the most powerful object in the sky, 
the sun, was naturally considered a 
manifestation of his power. 

Later art used a more compact 
formula to express the association of 
Horus with both sky and sun. It is 
the winged sun disk, in which the 
wings stand for the exparse of the 
sky, as on the First Dynasty comb. 
When the god Harakhte is depicted, 
he appears as a falcon or a falcon- 
headed man crowned by the sun disk. 

The association of Horus with the 
sun is subsidiary to the notion of the 
sky-god. That follows from the prev- 
alence and persistence of the imagery 
which we have discussed. The god’s 
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name seems suitable for a sky-god. 
“Horus” does not mean “the falcon”; 
the bird is called bik, and there are 
various other names for the falcon 
standards and symbols. Horus (Hrw) 
seems to mean “the distant one.” 

The king is an embodiment of this 
god. The epithet of Horus, “the Great 
God,” appeass also with the nasnes of 
the kings in the Fourth and Fifth 
Dynasties—Snefru, Khufu. (Cheops), 
and Sahure. Even Pepi I is called, on 
his coffin, “The Great God, Lord of 
the Horizon,” and also “Horus of the 
Horizon, Lord of Heaven.” In the 
tombs the dead call themselves “hon- 
ored before the Great God,” meaning 
the dead king. They also write in their 
tombs texts like the following: “Any 
noble, any official, or any mian who 
aay destroy any stone or any brick 
in this my tomb, I will be judged 
with him by the Great God.” Tt has 
been shown that this judgment took 
place in the Herealter; yet the Great 
God is here, too, the king, who re- 
mained the leader upon whem the 
subjects continued to depend when 
they had joined him in death. With 
the decline of the prestige of royalty 
in the troubles which actually de- 
stroyed the Old Kingdom, the epithet 
“Great God” was replaced by “Good 
God” when texts referred to the liv- 
ing ruler. And in the funerary texts 
the “Great God” envisaged was no 
longer the individual but the mytho- 
logical aspect of each dead king— 
Osiris, who became “The Great God, 
Lord of the West.” 

Jt remains to explain why it should 
have been Horus who was thought 
to be incarnate in the king. It is as- 
sumed by most authors (with total 
disregard of the religious nature of 
the problem) that the explanation is 
political, namely, that the House of 
Menes derived from a region wor- 
shiping the falcon-god, is true that 
the city of Nekhen-Hierakonpolis, 


within the state of the pre-Menite 
chieftains, was a center of Horus 
worship. It is also true that in differ- 
ent localities differing manifestations 
of divine power received the main 
share of the people’s devotion. But 
these so-called “local gods” were not 
necessarily unknown outside their 
chief centers of worship, nor were 
they all equals in the estimation of 
the Egyptians. If Horus, in preference 
to a dozen or more Upper Egyptian 
gods, came to be looked upon as the 
animating spirit of the ruler of Egypt, 
it was because Horus was widely rec- 
ognized as a supreme god. We should 
expect as much on the strength of 
the impressive image in which he was 
conceived. But there is more tangible 
evidence, too. The symbol of Horus, 
the falcon on its perch, may serve in 
the pyramid texts for the notion “god” 
in general, or follow, as a determina~ 
tive, the name of any deity. Horus, 
apparently, was the god par excel- 
lence. It has even been maintained 
that the epithet netjer aa, “the Great 
God,” which pertains to Horus pre- 
eminently, really means “the greatest 
god.” Finally, faleon-gods were wor- 
shiped throughout Egypt: and. 
though it is usual to treat these as 
“local gods” of independent origin 
and nature, it is at least as probable 
that they were predynastic differen- 
tiations of one and the same deity 
who had been worshiped as supreme 
by the ancestral Egyptians. 


Horus, Son of Osiris 


Pharaoh, then, is an incarnation of 
Horus the Great(est) God, Lord of 
Heaven. But the Memyphite Theology 
describes how Horus, son of Osiris, 
ascends the throne. The question 
arises, therefore, whether these two 
gods with the same name may or may 
not be one. 

It seems difficult, at first sight, to 


bring the elusive and somewhat un- 
canny “Horus feathered in many 
hues” within the family group of the 
Osiris cycle. The figures of Osiris, Isis, 
and Horus and their adventures, as 
told in the myth, would fit any folk 
tale, But this very fact should make 
us suspicious. Gods so strikingly 
human are without parallel in Egypt, 
and we are probably onisled by the 
tradition that preserved their story. 
The fullest account derives from 
Plutarch, and the purely human char- 
acteristics of the main figures may be 
due to the enlightened age in which 
he wrote. The older Egyptian sources 
suggest, indeed, that this is so, It is 
true that they nowhere add up to a 
complete version of the myth. But the 
reliefs and the texts agree in giving to 
the members of the cycle that admix- 
ture of animal features which char- 
acterizes most Egyptian gods. Seth, 
the murderer, is almost always ren- 
dered by his enigmatical animal or 
as an animal-headed god. Horus ap- 
pears with equal regularity as a 
falcon-headed man. A relief in Seti 
T's temple at Abydos shows Isis as a 
falcon-like bird hovering over the 
prostrate body of Osiris, which, as the 
myth records, she succeeded in revi 
ing for the posthumous conception of 
his son Horus. This pictorial tradition 
survived in Ptolemaic times; it was 
also put into words, and that already 
in the Eighteenth Dynasty, In a hymn 
to Osiris it is said that Isis “made 
shadow with her feathers and made 
an air current with her wings.” She 
“erected the tiredness of the powerless 
one” and conceived. In the tomb of 
Queen Nefestari of the Nineteenth 
Dynasty, Isis and Nephthys are shown 
on either side of the bier as falcons 
or kites wearing the hieroglyphs of 
their names upon their heads. But the 
birdlike characteristics of the person- 
ages of the Osiris myth are not a late 
development and would, in fact, be 
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inexplicable as such. Already in the 
pyramid texts, and also in later tombs, 
Isis and Nephthys bewailing Osiris 
are often called “The Two Kites”; 
the comparison was no doubt fur- 
thered by the shrill plaintive cries 
which the kite, Falco milvus, utters 
when circling aloft; but this poetic 
fantasy cannot account for the other 
instanees just quoted. We shall see 
presently that Isis has originially 
nothing to do with the falcon. Horus, 
even when adoring Osiris, appears as 
a falcon-headed man. It seems, then, 
that the falcon Horus, god of the sky, 
is the same as Horus, son of Osiris, 
and that Isis, and occasionally 
Nephthys, received their _ birdlike 
characteristics through their relation 
to Horus. 

Another feature of the Egyptian 
(as contrasted with the Greek) texts 
supports this view. In the conflict 
with Seth, Horus temporarily loses 
his eye, or is said to be wounded in 
the eye. This episode is always re- 
ferred to Horus, son of Osiris; and 
the conflici, though it has a most gen- 
eral significance, is indeed most often 
referred to in connection with the 
succession to Osiris’ kingship. Yet the 
story is relevant to Horus the heaven- 
ly falcon whose eyes were the sun 
and moon, We find, in fact, that the 
waning moon counts as Horus’ ailing 
eye and that ihe sun is attacked by 
clouds and thunderstorms which are 
a manifestation of Seth. It is there- 
fore a mistake to separate “Horus, 
the Great God, Lord of Heaven,” 
from “Horus, son of Osiris,’ or to 
explain their identity as due to syn- 
eretism in comparatively late times. 
The two gods “Horus” whose titles we 
have set side by side are, in reality, 
one and the same. Their identity is 
also. confirmed by an important 
pyramid text which addresses the king 
as follows: “Thou art Horus, son of 
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Osiris, the eldest god, son of Hathor.” 
The mother of Horus, son of Osiris, is 
Isis. The name of Hathor means 
“House of Horus” and refers, with 
obvious imagery, to her motherhood. 
But her son is Horus, Lord of Heaven. 
And Osiris is never the husband of 
Hathor. 

Seeing inconsistencies in texts like 
the one we have just quoted means 
ignoring a very fundamental fact. 
Religious teachings are attempts to 
put into the conceptual form of Jan- 
guage notions which cannot be entire- 
ly rationalized—‘truths” which are 
sensed rather than known. The func- 
tion of the king as the intermediary 
between humanity and the powers in 
nature is one of these notions which 
can be adumbrated but not adequately 
formulated in words. 

Our own language disposes of many 
means of expression which are either 
totally lacking in ancient Egyptian or 
very poorly represented. Abstract 
nouns, adverbs, and conjunctions 
which enable us to modulate meaning 
were relatively little used by the Egyp- 
tian, His mind tended toward the 
concrete; his language depended upon 
conerete images and therefore ex- 
pressed the irrational, not by qualify- 
ing modifications of a principal no- 
tion, but by admitting the validity of 
several avenues of approach at one 
and the same time. The king is the 
“sky-god” Horus; he is also Horus the 
son of his predecessor who had become 
Osiris at the moment of his death. 
The latter identification—Horus, son 
of Osiris—is appropriate when the 
king is considered in connection with 
his father, as heir in the legitimate 
ine, as the incumbent of a royalty 
which involved...two generations. 
But, when the avenue of approach is 
not the king’s place in the succession, 
or his relationship with the ancestral 
spirits, or the continuity of kingship; 


when, on the contrary, the king 
is considered in the fulness of his 
power~-then he is Horus, the Great 
God. 

The two viewpoints corresponding 
to “Horus, son of Osiris,” and “Horus, 
the Great God,” do not exhaust the 
possible avenues of approach to king- 
ship. In polytheism the interrelations 
require definition. The king, even as 
the god Ilorus, must be brought in 
relation to cther deities. Here, again, 
the scheme of father and son is ap- 
plied; and, wherever there is a local 
cult, the king appears as the son of 
the deity, It has been thought that 
this relationship represents a generali- 
zation of the scheme Horus-Osiris. 
This view is erroneous, The king is 
the son of Osiris, because Osiris is the 
deceased ruler who was normaily 
the father of his successor. The rela- 
tionship Horus-Osiris has its founda- 
tion in the physical fact of fatherhood 
viewed in the mythological context 
which we have discussed. In connec- 
tion with the other gods the sonship 
of the king expresses a relationship 
of imtimacy, dependence, and piety; 
but it is not exclusive. In other words, 
it is possible to find that two male 
gods, Atwm and Montha, address 
King Seti I as “our heloved son”; and 
Ramses II returns from the Battle of 
Kadesh to be greeted by the assem- 
bied gods with the words: “Welcome 
beloved son of ours!” Similarly, 
Tuthmosis II] appears as son of 
Atum at Medinet Habu, as son of 
Re at Amada, as son of Dedun at 
Semneh, as son of Amon, Ptah, and 
Hathor at Karnak. All such phrases, 
but especially the common “Son of 
Re,” are subject to considerable elabo- 
ration on occasion. King Piankhi is 
made to say in reference to Re: “I 
am he who was fashioned in the 
womb and created in the divine egg, 
the seed of the god being in me. By 


his Ka there is nothing which I shall 
do without him; it is he who com- 
mands mie to do it.” 

Such texts accentuate, again, the 
difference between the designations 
“Son of Re”? and “Son of Osiris.” 
The term “Son of Re” establishes a 
relationship with the sun-god which 
is equivalent to the designation Horas 
in that it stresses the divine nature of 
the king, although it does not claim 
identity with the god; it emphasizes 
that Pharaoh, “on the throne of 
Atum,” is a distant successor of the 
Creator and the champion of the 
created order. It is significant that 
the epithet “Son of Re” in the titulary 
precedes the nomen, the name given 
at birth, The combination indicated 
that the prince who had been known 
by this name up to the coronation 
had been recognized as the son of 
the Creator and therefore possessed 
the essential nature of a ruler, 

As the king could be proclaimed 
the son of various gods to express a 
relation of dependence and intimacy, 
so all goddesses could be addressed 
as his mother, But this consideration 
does not dispose of the problem pre- 
sented by the pyrarnid text quoted 
above: “Thou art Horus, son of 
Osiris, the eldest god, son of Hatbor.” 
As we have said already, Osiris is 
never the husband of Hathor; and 
Hathor is not the mother of Horus, 
son of Osiris. 

In the myth Osiris begets Horus on 
Isis, his sister and wife. Since the 
King’s father and predecessor becomes 
Osiris at his death, we should expect 
the queen-mother to be Isis. This, 
however, is not the case, or rather, 
when in late texts it does occur, it is 
either part of a series of identifications 
of goddesses with the queen or a mere 
literary figure. It plays no part in any 
of the ceremonials of kingship and is 
thereby shown not to be a religious 
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reality at all—this is in striking con- 
trast to the transfiguration of the 
dead king Osiris. 

Af, then, ihe queen-mother does not 
count as Isis, we must ask what Isis 
stands for, Her name gives us a clue. 
Tt suggests that Isis was originally the 
deified throne. This at first startling 
solution has a considerable amount of 
evidence to support it. Ceremonial 
objects are very likely to become per- 
sonified in Egypt. We know, for in- 
stance, that sacrifices of food and 
drink were offered to a standard of 
the god Amon. We also have hymns 
addressed to the king’s crowns. The 
throne is shown by various expres- 
sions which have become established 
to have been an object of veneration 
in Egypt in early times. We have seen 
that Memphis was called “The Great 
Throne” in the Memphite Theology. 
The capital of a western Delta state, 
which the Greeks called Buto, was 
“Pe* in Egyptian—a word meaning 
seat, stool, or throne. Amon-Re was 
called “Lord of the Thrones of the 
Two Lands who commands in 
Karnak.” Dominion over the earth is 
expressed by the phrase “the thrones 
of Geb.” Among the Shilluk of the 
upper Nile, who retain many traits 
recalling Egyptian usages and beliefs, 
the king becomes charged with the 
supernatural power of royalty by be- 
ing enthroned on the sacred stool 
which normally supports the fetish 
Nyakang, who, like Osiris, is both a 
god and the ancestor of the new 
monarch. In Egypt, too, the central 
ceremony of the accession took place 
when the ruler was enthroned and 
received the diadems and scepters. 
Thus the Egyptian might well refer 
to the throne, which had received a 
prince who arose king, as the ruler’s 
“mother.” In the same way a pyramid 
text states that the dead king goes to 
heaven to sit upon the “great throne 
which made the gods.” 
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The myth of Osiris and Seth, Isis 
and Horus, which presents religious 
conceptions in the guise of a narra- 
tive, described Isis as the embodiment 
of marital devotion and motherly 
love, thus laying the foundation for 
the widespread veneration she found 
throughout the Roman Empire. But 
she lacks distinctive attributes when 
she is depicted, perhaps as a result 
of her origin. Like all personifications, 
she appeais in human shape; but she 
wears on her head cow’s horns bor- 
rowed from Hathor. In later times the 
two goddesses are often treated as 
one because both found their principal 
function in motherhood. But in rela- 
tion to the king, Isis and Hathor re- 
mained distinct. When the emphasis 
was laid on his divimity per se, the 
king was Horus, son of Hathor, 
suckled by the divine cow called 
Sekhat-Hor, “She who remembers 
Horus.” But, viewed as the heir and 
successor in the royal line, the king 
was the son of Osiris, borne by the 
throne, Isis, who is therefore called 
his mother in this context. This sig- 
nificance of the title “son of Isis,” 
which occurs already in the First 
Dynasty, is very clearly defined in a 
text of Ramses IV: “I am a legitimate 
ruler, not an usurper, for I occupy the 
place of my sire, as the son of Isis, 
since I have appeared as king on the 
throne of Horus.” 

Pharaoh's human mother does not 
seem to have played any part in the 
theology of kingship. She was no more 
than the vehicle of the incarnation. 
The succession of one of her sons 
proved that particular son—-generally 
the eldest—to have been divine, 
“powerful in the egg” or “ruling in 
the egg,” or, in other words, qualified 
to rule, since a god had begotten him. 
For, in contrast with physical mother- 
hood, physical fatherhood was a sub- 
ject of theological speculation. It was 
normally viewed as an element in the 


perennial truth that Horus succeeded 
Osiris, But we know of rulers of the 
New Kingdom who stressed their 
affiliation with the god Amon-Re, 
possibly because their claim to the 
throne was irregular. We have seca 


that the king counted as the son of 
Re. Hence we find reliefs in New 
Kingdom temples in which it is shown 
that Amon-Re embodicd himself in 
the king and thus visited the queen 
to beget a successor. 
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two aspects of the feudal period 


in ancient egypt 
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The Question of Feudal Institutions in Ancient Egypt 


WILLIAM F, EDGERTON 


The Old Kingdom and the 
First Intermediate Period 


In theory, at all times, the Egyp- 
tian king was a god, ordained by the 
greater gods to rule over mankind. 
His expressed will not merely had the 
force of law; it was the law. No other 
human source of legislation was 
acknowledged in Pharaonic Egypt. 

In the Fourth Dynasty reality cor- 
responded rather closely to this theory, 
or so it seems, The government was 
an autocratic bureaucracy headed by 
the king. A single official, the vizier, 
probably exercised supreme adminis- 
trative and judicial authority under 
the king throughout the kingdom. 
Lerritorially the kingdom was divided 
into a number of administrative dis- 
tricts called nomes (perhaps twenty- 
two in Upper Egypt and twenty in 
Lower Egypt; complete lists are not 
available before the Ptolemaic 
period). Many nomes were derived 
from independent states of great an- 
tiquity. They were governed by 


Reprinted from Rushton Coutborn, ed., 
Pexdatism in History (Princeton, N.J, 
1956), pp. 121-26, by permission of the 
Princeton University Press; copyright 1956 
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nomarchs, royal appointees whose 
highest ambitions in this period were 
concerned with the central adminis- 
tration and the royal court rather 
than with their particular nomes. 
Administratively the central govem- 
ment was organized in a number of 
departments each of which doubtless 
functioned throughout the country; to 
what extent the nome administrations 
may bave been similarly organized is 
not known. There is evidence tending 
to show that officials whose work 
pleased the king were freely moved 
from job to job. Princes of the royal 
house often held the highest offices; 
with this exception, some Egyptolo- 
gists believe that birth was of little , 
importance, though I personally am 
skeptical of this proposition. (The 
view of Junker, that descendants of 
Kings filled the majority of public of- 
fices, depends in part on the precise 
interpretation of an obscure title, 
thenyswt, which may mean perhaps 
“descendant of a king” or perhaps 
merely “acquaintance of the king.”) 
By making and maintaining canals 
and dikes throughout the country, the 
government regulated the intake and 
discharge of the Nile flood. Such regu- 
lation has always been, and is today, 
the indispensable prerequisite for 
decent living conditions in Egypt. 


Irrigation and drainage consume a 
very large part of the total labor force 
which is or can be usefully employed 
in Egypiian agriculture. The task 
cannot be effectively performed on a 
purely local basis. Hence, the differ- 
ence in terms of human well-being 
between a strongly unified kingdom 
and a congeries of mutually hostile 
localities is immensely greater in Egypt. 
than in most parts of the world. 
Hence also, the government must 
exercise effective control over a large 
labor force. The compulsory labor of 
his subjects constituted an important 
part of the king’s income, in the Old 
Kingdom as in most later periods. 
Another important part of his income 
was the right of his officials to requi- 
sition accommodations and materials 
of various kinds when traveling on the 
king’s business. Perhaps the most im- 
portant part of his revenue may have 
been derived from the royal domains: 
it is believed that these were partly 
managed directly by the king’s salaried 
officials and partly farmed out on 
lease. I personally do not doubt that 
he also collected taxes on lands held 
by the temple and tomb endowments 
and by private individuals, but almost 
nothing can be stated with absolute 
certainty regarding land taxes in 
Egypt before Alexander. 

‘The supreme task of government in 
the Fourth Dynasty was the erection 
of the king’s pyramid, and in general 
the provision of those material bene- 
fits which would insure eternal 
blessedness for the king and for those 
about him. By the king’s favor, the 
high officials of the kingdom built 
their tombs close around his pyramid 
so that they would be closely associ- 
ated with him in the hereafter as 
they had been on earth. Expensive 
tombs remote [rom the capital are 
extremely rare before the Fifth 
Dynasty. 

Kings and officials endeavored to 
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endow their tombs in perpetuity. Such 
an endowment might include lands, 
cattle, and “people” (serfs or slaves?). 
Tt might aiso include income consist- 
ing of future offerings which were 
first to be presented but net consumed. 
at the temple of some god or at the 
tomb of some exalted personage of an 
earlier generation. The endowment 
was to be administered by a “soul- 
servant” or a group of such; a man’s 
soul-servants might or might not be 
his own descendants. Such endow- 
ments were sometimes gifts of the 
king, and sometimes erected by the 
tomb-owner out of his private prop- 
erty, The “god-servants” (priests) 
who maintained the divine service in 
temples were supported by similar 
endowments. 

In these two cases, therefore (soul- 
servants and god-servants), there was 
a direct connection between the 
tenure of lands and other property 
and the rendering of stated scrvices. 
In neither of the two cases was the 
ostensible recipient of the services a 
living human being, Probably the 
recipient (the god, or the deceased 
temb-owner) was the owner of the 
endowment in Egyptian legal theory, 
but it is also probable that the indi- 
vidual god-servant or soul-servant 
could effectively dispose of his indi- 
vidual rights and duties, at least by 
testament. In the Middle Kingdom 
and later, priestly offices were bought 
and sold like any other kind of prop- 
erty, but we do not know whether 
this was true in the Old Kingdom. 

The reigning king paid his officials 
partly by stipends of food, drink, 
clothing, e¢te., and partly by donations 
of lands. We have no evidence to sug- 
gest that continuing ownership of land 
so donated depended in any way on 
continuing service; on the contrary, 
it is the current belief of Egyptologists 
that the holder and his heirs could 
keep such lands indefinitely, and I am 
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one of those who suppose that such 
lands could also be freely sold. The 
progressive impoverishtnent of the 
royal government through the cumu- 
lative effect of donations of land to 
officials, to temples, and to mortuary 
endowments, is believed to have been 
one of the principal causes of the col- 
lapse of the Old Kingdom. Even at 
the beginning of the Fourth Dynasty 
(the earliest period for which relevant 
information is ayailable) some lands 
could be bought, sold, and be- 
queathed. 

The Fifth and Sixth Dynasties are 
characterized by progressive govern- 
mental decentralization. Nomiarchs, 
instead of being freely shifted from 
one nome to another, became per- 
manently attached to their individual 
nomes and made their tombs there. 
A new office, “governor of Upper 
Egypt,” came between the Upper 
Egyptian nomarchs and the vizier: this 
office may have been created to keep 
the nomarchs from becoming inde- 
pendent, but the nomarchs continued 
to grow increasingly independent. 
At some times several different nom- 
archs were simultaneously “governors 
of Upper Egypt,” each functioning in 
a limited number of nomes. Offices 
tended to become hereditary (a con- 
dition always desired by the officials 
themselves). By the end of the Sixth 
Dynasty the nomarch was usually 
chief priest in the principal temple of 
the nome. A nomarch who inherited 
the highest civil (administrative and 
judicial) and the highest priestly 
offices in his nome together with im- 
portant landed estates was obviously 
in a position to take advantage of any 
weakness which might appear in the 
central government. 

A practice which surely contributed 
to the collapse of the Old Kingdom 
was the granting of “immunities” 
from forced labor and from other 
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exactions which might be imposed by 
royal officials or by other powerful or 
influential persons. A number of such 
grants have come down to us, issued 
by kings of the Fifth, Sixth, and 
Eighth Dynasties in favor of various 
temples and mortuary endowments. 
Some such grants actually forbid 
agents of the government to enter 
lands of the privileged temple. By the 
time of Pepi II (late Sixth Dynasty) 
the granting of immunities had at- 
tained such proportions that the king 
had to authorize certain officials on 
certain occasions to requisition what 
they needed from towns, temples, etc., 
“without allowing any immunity.” ‘The 
next step was to issue new grants of 
immunity, taking cognizance of the 
commissions “without allowing any 
immunity,” and specifying that even 
such commissions should be void 
against the mew immunities now 
granted. We are dependent on our 
imaginations for the consequences of 
this double contradiction. .. . 

The Sixth Dynasty was followed by 
a period of disorganization known to 
Egyptologists as the First Intermedi~ 
ate Period. A horde of Asiatics over- 
ran at least the entire Delta and oc- 
cupied it for a considerable period. 
Ipuwer’s description suggests that they 
may also have wrought much havoc 
in Upper Egypt; many of them may 
have established themselves there, 
perhaps in positions of authority. The 
invasion wes doubtless facilitated by 
the greatly diminished efficacy of the 
royal government and the increasing 
disunity of the country. Whatever the 
causes, it is certain that public author- 
ity was not consistently maintained. 
The splendid tombs of the kings and 
grandees of the Old Kingdom were 
generally looted and wrecked in this 
period: in ancient Egypt, nothing 
could more clearly register a state of 
anarchy, The new tombs and other 


works produced during the period are 
unambitious in scale and poor in 
execution. 

The Eighth Dynasty succeeded the 
Sixth at Memphis with litde or no 
interval. The Eighth Dynasty was 
formally recognized at least as far 
south as Coptos, and probably to the 
First Cataract: I share the view... 
that Sethe’s “Coptite” Dynasty is 
really the Memphite Eighth. But it is 
unlikely that these last Memphite 
rulers exercised much real power, 
Rival families in the chief provincial 
centers were more concerned with 
their own aggrandizement than with 
serving king or country. The nom- 
archs of Heracleopolis (XXth nome 
of Upper Egypt) took the kingly title, 
forming the Ninth and Tenth 
Dynasties. They reconquered the 
Delta and most if not all of Upper 
Egypt, but succumbed to the nom- 
archs of Thebes (iVth nome) who 
formed the Eleventh Dynasty. In the 
middle of the twenty-first century 3.c. 
Mentuhotep II or IIL of the Eleventh 
Dynasty conquered Heracleopolis and 
reunited all Egypt. The period of 
union thus begun, the Middle King- 
dom, lasted nearly three centuries. 

During the First Intermediate Peri- 
od many nomarchs became practically 
petty kings (not counting, of course, 
those of Heracleopolis and Thebes 
who actually assumed the full royal 
titles). The reunification of the king- 
dom under the Eleventh and Twelfth 
Dynasties did not proceed without 
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conflict. Some of the great nomarchic 
families opposed the new Theban 
power, and disappeared. Others were 
on the winning side, and prospered. 
A major task of the early Twelfth 
Dynasty kings was the complete estab- 
lishment of royal power over the tra- 
ditional independence of those nom- 
archic families which had supported 
them. This task is believed to have 
been completed by the time of 
Sesostris ITI (second quarter of the 
nineteenth century B.c.). 

Our knowledge of the institutions 
of the First Intermediate Period is 
scant and unsatisfactory. A nomarch 
might date by the years of his own 
tenure of power (as only kings had 
done before) and append the pious 
wish “may he live, be prosperous, and 
be healthy!” to his name (another 
royal prerogative). These superficial 
phenomena undoubtedly epitomize 
the basic realities: even though a 
nomarch might acknowledge the 
superior authority of a distant king 
and perhaps even pay regular iribute 
to the royal court, he himself was 
really an autocrat within his nome. 
The nomarch collected taxes, admin- 
istered justice, suppressed robbers, 
protected widows and orphans, raised 
and commanded troops in war, and 
did everything which a wise, vigor- 
ous, and benevolent king might be 
expected to do; such, at least, is 
the ideal which emerges from the 
mortuary “autobiographies” of the 
period. 
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The Values of Life in Ancient Egypt 


JOHN A, WILSON 


It was easy to worship success as 
long as success conferred its benefits 
on all men, as long as well-tended 
pyramids and tombs were the visible 
symbols of the lasting power of world- 
ly success. But that happy state did 
not last. The Old Kingdom of Egypt 
collapsed into turmoil heels over head. 
The old values in position and prop- 
erty were swept away in an anarchy 
of force and seizure. The Egyptians 
ascribed their woes in part to a dis- 
solution of their own character, but 
also to the violent presence of Asiatics 
in the Egyptian Delta. However, it is 
doubtful whether the Asiatics came 
in as an invading and suppressing 
horde; it is much more likely that an 
inner breakdown of rule in Egypt 
permitted small groups of Asiatics to 
come in and settle but that these in- 
significant penetrations were result 
rather than cause of the breakdown. 

The real source of the collapse was 
a progressive decentralization. Rulers 
other than the dynastic pharaohs felt 
their individual capacity for indepen- 
dence and set up competitive govern- 
ment until the strain fractured Egypt 
into a lot of warring factions. This 
was part of the individualistic, self- 
seeking tend which had been gain- 
ing momentum throughout the Old 
Kingdom. Now, with the single, cen- 
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tral control dissipated, there was anar- 
chy in the competing grabs for power, 
which went right down to the lowest 
strata of society. Egypt had been mov- 
ing away from autarchy in the direc- 
tion of separatism based on individual 
capacity to act, but the nation was 
unprepared to take advantage of the 
breakdown of autarchy by the im. 
mediate institution of a system of rule 
on a broader ba: In the confusion 
there was no rule. 

We have many expressions of the 
bewilderment of the Egyptian at the 
overturn of his old world. Instead of 
the prized stability and security, the 
land whirled around dizzily like a pot- 
ters wheel. The former rich and 
powerful were now in rags and 
hunger, whereas the former poor had 
property and power. We of the pres- 
ent day read with a wry amusement 
the protests that there was a thorough- 
going cheapening of the high court of 
justice and a disregard for the statutes 
of the law, that poor men were now 
able to wear fine linen, that servant 
girls were insolent to their mistresses, 
and the Jaundryman arbitrarily re- 
fused to carry his bundle, The visible 
continuity of life through the care and 
preservation of the tombs of the great 
was abruptly fractured; tombs were 
plundered, including the pyramids of 
the pharaohs, and the treasured dead 
lay exposed upon the desert plateau. 
The crisp frontier lines which had 
given geometric order 10 Egypt were 
erased; the red desert pushed its way 
into the fertile black soil, the provin- 
cial states were “hacked to pieces,” 
and foreigners from abroad had en- 
tered Egypt. When the provinces re- 
fused to pay taxes, the central control 


of agriculture broke down, and no one 
would plough even when the Nile was 
in beneficial flood. The old profitable 
commerce with Phoenicia and Nubia 
had disappeared, so that the appear- 
ance of a few miserable traders from 
the desert offering herbs and birds 
was now a remarkable phenomenon. 

Egypt may have been moving 
steadily toward individualism and 
decentralized power, but it had still 
had the single keystone of the king- 
ship, When this had been removed, 
the whole arch had fallen. “Behold, 
it has come to a point where the land 
is robbed of the kingship by a few 
irresponsible men....Behold, the 
secret of the land, unknowable in its 
extent, has been exposed, and the 
(royal) residence has been overthrown 
within an hour.”, , In the earlier wis- 
dom literature...the norm for the 
good life had been the successful of- 
ficial, Now the officials were in hun- 
ger and. want. “Behold, no office at 
all is in its (proper) place, like a 
stampeded herd without its herds- 
man” “Changes have taken place, so 
that it is no (longer) like last year, 
but one year is more burdensome than, 
another.” The old values of a suc- 
cessful individual career, which 
showed to the world property, admin- 
istrative position, and a tomb provi- 
sioned unto eternity had becn swept 
away. What values could be found to 
replace them? 

In the upset, some found only the 
negative answers of despair or scep- 
ticism. Some turned to suicide, and 
we read that the crocodiles of the 
river were sated because men went to 
them of their own accord. One of the 
Gnest documents of Egyptian litera- 
ture records the debate of a would-be 
suicide with his own ka, or soul. Life 
was ‘oo much for him, and he pro- 
posed to seek his death by fire. It was 
symptomatic of the times that the 
soul, which should have exhibited the 


consistent and directing attitude to- 
ward death, was the wavering mem- 
ber to the debate and could find no 
satisfactory answer to the man’s 
melancholy, It first was inclined to 
accompany him no matter what his 
end might be; then it shifted and 
tried to hold him back from violence. 
Still it had no constructive arguments 
for realizing a good life on this earth 
and could only urge the man to forget 
his cares and seck sensual enjoyment. 
Finally, after the man had contrasted 
the miseries of this life with the sober 
pleasures of the next world, the soul 
agreed to make a home with him no 
matter what his fate might be. There 
was no answer except that this world 
was so bad that the next must be a 
release. 

This document carries a philosophy 
of pessimism worth our study. The 
man presented his argument 10 his 
soul in four poems of uniform tristichs 
contrasting life with the release of 
death. The first poem urged that the 
man’s name would be in bad odour 
if he followed the advice of his soul 
to give himself up to pleasure. He 
had his own standards still, and he 
would not permit his good name to 
be damaged. 


Behold, my name will reek through 
thee 
More than the stench of fishermen, 
More than the stagnant swamps 
where they have fished. 


Behold, my name will reek through 
thee 
More than the stench of bird-drop- 
pings, 
summer days when the sky is 
hot. 


In six more stanzas the man pre- 
sented the evil odour of his reputation 
if he followed the cowardly advice of 
his soul. Then in a second poem he 
turned to a lament over the break- 
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down of standards in the society of 
his day. Three of the stanzas in this 
poem run as follows: 


To whom can I speak taday, 
(One’s) fellows are evil; 
The friends of today do not love. 


(To whom can I speak today?) 
‘The gentle man has perished, 
But the violent man has access ta 
everybody, 


To whom can I speak today? 
No one remembers {ihe lessons of) 
the past; 
No one at this time does (good in 
retum) for doing (good). 


From these evils of life the man turned 
to contemplate death as a blessed 
release. 


Death (stands) before me today 
(Like) the recovery of a sick man, 
Like going out-doors (again) after 

being confined. 


Death (stands) before me today 
Like the fragrance of myrrh, 
Like sitting under a shade on a 
breezy day. 


Death (stands) before me today 
As a man longs to see his house, 
After he has spent many years held 
in captivity. 


Finally, the man urged the high 
privileges of the dead, who had the 
power to oppose evil and who had 
free access to the gods. 


Nay, but he who is yonder 
Shall be a living god, 
Infiicting punishment upon the doer 
of evil. 


Nay, but he who is yonder 
Shall be a man of wisdom, 
Not stopped from appealing to Re 
when he speaks. 
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This man was ahead of his day in 
rejecting the active values of this life 
in favour of the passive values of 
future blessedness. As we shall see, 
such submissiveness characterized a 
period a thousand years later. This 
was a tentative move in the pessimism 
of the period—that one should seek 
death as a release instead of empha- 
sizing the continuance of the life as 
known here. 

Tn this debate the man’s soui at one 
point urged upon him the futility of 
taking life seriously and cried out: 
“Pursue a holiday (mood) and forget 
care!” This theme of non-moral 
hedonism occurs again in another 
text of the period, where the argu- 
ment is: The old standards of prop- 
erty and position have broken down; 
we have no certainty about future 
happiness, so let us grasp what happi- 
ness we can in this world. The past 
shows only that this life is brief and 
transitory—but transitory to an un- 
knowable future. 


Generations pass away and others go on 
since the time of the ancestors. ... They 
that build buildings, their places are no 
more. What has been done with them? 

I have heard the words of (the past 
sages) Imhotep and Hardedef, with 
whose sayings men speak so much—(but) 
what are their places (now)? Their walls 
are crumbled, their places are 
existent, as if they had never becn. 

No one returns from (over) there, so 
that he might tell us their disposition, 
that he might tell us how they are, that 
he might still our hearts until we (too) 
shail go to the place where they have 
gone. 


non- 


Since that wisdom which was so 
highly prized in the earlier age had 
not guaranteed for the wise a visible 
survival in well-kept tombs, and since 
it was impossible to tell how the dead 
fared in the other world, what was 
left for us here? Nothing, except to 


snatch at the sensual pleasures of the Behold, it is not given to a man to take 
day. his property with him. Behold, no one 

who goes (over there) can come back 
Make holiday and weary not thercin! again! 
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the theological aspect of 
mesopotamian kingship 


eleven 


HENRI FRANKFORT 


In historical times the Mesopota- 
mian, no more than the Egyptian, 
could conceive of an ordered society 
without a king. Yet he did not regard 
Kingship as an essential part of the 
order of creation. According to Egyp- 
tian views, the universe was the out- 
come of one single creative process, 
and the activity of the creator had 
found its natural sequel in the abso- 
jute rule which he exercised over the 
world he had brought forth. Human 
society under Pharaoh formed part 
of the cosmic order and repeated its 
patiern. In fact, Re, the creator, 
headed the lists of the kings of Egypt 
as the first ruler of the land who had 
been succeeded by other gods until 
Horus, perpetually reincarnated in 
successive Pharaohs, had assumed the 
legacy of Osiris. 

In Mesopotamia the theological 
aspect of kingship was less impressive ; 
the monarchy was not regarded as the 
natural system within which cosmic 


Reprinted from Kingship and the Gods, 
pp. 231-48, by permission of The Uni- 
versity of Chicago Press, Copyright 1948 
by The University of Chicago Press. 
{Footnotes omitted; further materials on 
the myths analyzed here can be found in 
Alexander Heidel, The Babylonian Genesis 
(Chicago: University of Chicago Press, 
1942).] 
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and social forces were effective. King- 
ship had gained universal acceptance 
as a social institution, but nature did 
not appear to conform to a simple 
scheme of forces co-ordinated by the 
will of a ruler. 

It is true that Anu and Enlil were 
habitually styled “King of the Gods” 
and that words derived from their 
names (anuix, enlilutu) denoted king- 
ship. Yet it is peculiar that there 
should have been two kings: Anu, 
the aloof heaven, personifying the 
snajesty of kingship, and Enlil, the 
violent storm-wind, its executive 
power. The matter becomes clearer 
when we observe that the texts usu- 
ally describe the gods, not undes the 
absolute authority of these kings, but 
rather following their guidance. The 
gods made decisions after general dis- 
cussion, and Anu and Enlil derived 
their exceptional positions from the 
fact that they were the leaders of the 
assembly, 

The title “king” has a less strict 
meaning in Mesopotamia than it has 
in Egypt. We have seen that a “gov- 
ernor” of Lagash might be called 
“king” by his subjects. In the same 
way, city-gods like Ningirsu of Lagash, 
who never appear as “kings” among 
the gods, are constantly called so by 
their liegemen upon earth. Neither 
among the gods nor among men did 
the title “king” denote the summit of 


a rigid hierarchical pyramid which 
was acknowledged as the only possible 
structure of society—for the memory 
of a kingless period in the past was 
never lost. 


The Origin of Kingship Among the 
Gods 

The Mesopotamian myth of begin- 
nings knew neither single origin nor 
single authority. The primeval chaos 
contained two elements, sweet water 
and salt water—the male Apsu and 
the female Tiamat. This couple 
brought forth a multitude of gods 
whose liveliness disturbed the inertia 
congenial to Chaos. So Chaos rose 
to destroy its progeny. In this conflict 
the older gods proved inadequate, and 
a young deity was chosen king. After 
his victory he created the world as 
we know it. 

The violence and confusion 
depicted in this story are poles apart 
irom the serene splendor of the Egyp- 
tian creator rising from the primeval 
ocean on the first morning to shape 
the world he was to rule. In the Mes- 
opotamian cpic the actual creation 
forms, not the beginning, but the end 
of the narrative. On the other hand, 
the Egyptian, who viewed the universe 
as an immutable order, could not con- 
ceive anything preceding the establish- 
ment of his static world. For him the 
act of creation stood truly at the 
beginning. Tt was said to have oc- 
curred amid a stagnancy of water, 
an immeasurable potential of fertility, 
Nun. At Hermopolis chaos had been 
conceptualized in an Ogdoad of which 
Nun was one. But hardly anything 
could be said about these eight gods, 
since neither action nor order was 
possible before creation. When the 
Ogdoad is called “the waters that 
made the light,” we must remember 
that mythopoeic thought habitually 
expresses itself in narrative form and 
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that, consequently, such phrases mean 
no more than the sun emerged from 
the waters of chaos. The Egyptians, 
positing an Ogdoad of deities named 
“Darkness,” “the Boundless,” and so 
forth, merely rendezed with the con- 
creteness to which mythopoeic 
thought is prone a chaos such as 
Milton conceived : 


a dark 
Allimitable Ocean without bound, 
Without dimension, where length, 


breadth and height 
And time and place are lost. 


Nothing could occur in this chaos 
until the miraculous appearance of the 
creator heralded the first act of all— 
creation—and the beginning of his 
reign. 

The Egyptian and Mesopotamian 
views of creation were, then, dia- 
metrically opposed. The contrast be- 
tween them is thrown into relief by 
certain resemblances which are, per- 
force, of a secondary nature. Common 
to beth is the description of the start- 
ing-point in negative terms, The first 
lines of the Babylonian Epic read: 


When on high the heavens had not 
(yet) been named, 

And below the name of firm ground 
had not {yet) been thought of... 


And we read in the pyramid texts: 


When heaven had not yet come into 
existence, 

When men had not yet come into 
existence, 

When gods had not yet been born, 

When death had not yet come into 
existence. ... 


‘This negative description of creation 
is by no means confined to the an- 
cient Near East. In fact, the most 
obvious way of introducing an ac- 
count of creation is to emphasize the 
absence of all familiar phenomena. 
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In the Sumerian myths we find this 
purpose served by phrases like “the 
wolf did not snatch away lambs,” or 
“eye disease did not say, “I, Eye- 
disease.’” Both sentences mean: this 
familiar phenomenon did not yet 
exist. Elsewhere this piling-up of 
negatives shows a more ambitious 
purpose. In the Rigveda, for instance, 
it constitutes an attempt to escape 
from the tendency toward the con- 
crete which characterizes mythopoeic 
thought and to conceive the act of 
creation without a material sub- 
stratum. Egyptian and Mesopotamian 
thought were never aware of bond- 
age to the concreie, and the second 
similarity between the creation myths 
of the two countries consists precisely 
in an agreement about the nature of 
the material substratum. It was held 
to be water. Now the belief that the 
world emerged from a primeval ocean 
has been one of those most widely 
held througheut the world, among 
all kinds of peoples and at all periods. 
The reason is a simple one: the uni- 
verse is viewed as endowed with life; 
and the emergence of life, whether of 
plants or of animals, is preceded by 
water—be it rain, the floods of rivers 
inundating fields, or the outflow of 
the amniotic liquid. 

A third resemblance between the 
Egyptian and Mesopotamian creatioa 
stories consists in the fact that they 
reflect certain natural features of 
their respective countries. But it is a 
mistake to see in the contrast of 
physiographical conditions the basis 
of the difference between the myths. 
The Mesopotasnians could have built 
from their material—had they been 
so inclined—a story as serenc as that 
of Atum’s appearance in Egypt. In 
fact, the first section of the Epic of 
Creation, which reflects the Mesopo- 
tamian scene, lacks precisely the de- 
structive nihilism, the ansiety, and 
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the violence which dominate the cen- 
tral and major portion of the poem 
Tt depicts in mythical terms the curi- 
ous conditions which prevail even to- 
day in the southern part of the coun- 
try where civilization arose, There, 
in the lagoons at the head of the 
Persian Gulf, the waters of Euphrates 
and Tigris mingle with those of the 
sea and deposit their silt. The con- 
trast of land and water is blurred; 
men, moving in beats, pitch their 
tents on the reeds which grow from 
the marsh bottom, beating them down 
to form a shallow mattress upon the 
slime. Hence Ea, the god of water, 
was originally called Enki, the Lord 
of Land, And so we read in the Epic 
of Creation that Apsu, sweet water, 
and Tiarnat, salt water, were inter- 
mingled in the primeval chaos. Next 


Lahmu and Lahamu appeared, and 
they were named; 

Incieasing through the ages, they grew 
tall 


‘The names of this, the second couple 
in chaos, have been interpreted as 
meaning “silt.” At the edges of the 
watery waste, all round the horizon, a 
deposit of mud slowly mounted, form- 
ing a great double circle—the begin- 
ning of earth and sky: the earthy 
horizon kishar and the heaven!y hori- 
zon anshar. 


Anshar and Kishar (then) 
formed, surpassing them; 

They lived for many days, adding year 
unto year. 

‘Their son was Anu, equal to bis fathers. 


With Anu we have reached the 
head of the Mesopotamian pantheon, 
but not yet creation. Before the extant 
universe could be said to exist, it was 
necessary that the solid disks formed 
by a continuing process of deposition 
out of the silt circles, Kishar and 
Anshar, should be separated. This 


were 


separation was the act of creation, 
and it was originally ascribed to Enlil, 
the stormwind. Again we observe a 
parallel with Egypt, where Shu, the 
god of air, was said to have lifted the 
sky from the earth. But we do not 
know the details of this myth in 
Mesopotamia; in the extant version 
Marduk has displaced Enlil. And 
Marduk made the sky and the earth 
from the two halves of Tiamat’s body. 
It is unlikely that the older story gave 
a more peaceful account of creation, 
for Enlil was the god of the storm, 
and the Mesopotamian myths impart 
to the gods characters which, for all 
their plausibility, express the nature of 
the peculiar element in which the god 
is manifest. Enlil, consequently, ap- 
pears as moody, impulsive, and pas- 
sionate. We must, however, discount 
this version of the epic and consider 
the one which is preserved and in 
which Marduk is the creator. This 
last term has, of course, to be taken 
in a somewhat restricted sense. For 
we have seen that all the gods and 
much else existed and that many 
vats had taken place before Marduk 
created heaven and earth. The Meso- 
potamians saw the world in perpetual 
flux, and even the creation of the 
existing universe was not an absolute 
beginning. Creation was but on 
episode in a larger story which was 
known as far back as the joint exist- 
ence of Apsu and Tiamat. 

The battles of the gods against 
Chaos moved from a promising start 
to a erisis which forced them to sub- 
ordinate themselves to a king. he 
first threat of Tiamat and Apsu was 
countered by the destruction of the 
latter when Ea “cast a spell upon the 
waters.” (Note that the victer was 
not a king but a magician.) The reac- 
tion of Chaos was terrifying. Its 
powers gathered (using the forms of 
Primitive Democracy), and prolific 
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Tiamat spawned a numerous brood 

of monsters to strengthen their ranks: 
Angry, scheming, restless day and 
night, 

they are bent on fighting, rage and 
prowl like lions, 

Gathered in council, they plan the 
attack, 

Mother Hubur—-creator of all forms— 

adds ixresistible weapons, has bome 
monster serpents, 

sharp toothed, with fang unsparing; 

has filled their bodies with poison for 


iblood. 

Fierce dragons she has draped with 
error, 

crowned with flame and made like 
gods, 


so that whoever looks upon them shall 
perish with fear, 

and they, with bodies raised, will not 
tum back their bresst. 


The gods stood aghast. Even Anu, 
the embodiment of authority, was 
helpless 


-..When Anu approached and saw the 
mood of Tiamat 

He could not stand before her and 
tumed back 

He went in terror... 


We have now reached the crisis of 
the conflict. Note that the story has 
so far proceeded without assigning 
any significance whatsoever to the 
concept of kingship. Only at this 
point in the emergency was Marduk 
asked io take charge. . nsequent- 
ly, the gods imparted their collective 
power to their elected king, and after 
due preparations the battle was 
joined: 


‘The Lord raised up the floodstorm, his 
mighty weapon. 

He mounted the chariot, the irresisti- 
ble, terrifying cyclone. .. 

For his clothing he wore armor that 
inspires fright; 
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His head was covered with frightening 
radiance. 

The Lord set out and pressed toward 
her, 

Toward the place of raging Tiamat he 
set his face 

He held between his lips a talisman(?) 
of red clay; 

An herb to destroy the poison he 
grasped in his hand. 

Then they crowded aronnd him, the 
_gods crowded around him; 

The gods, his fathers, crowded around 
him, the gods crowded around him. 


These excited phrases introduce the 
description of Marduk’s victory. His 
election was justified, and his king- 
ship was made permanent while the 
gods intoned a magnificat proclaiming 
his fifty names. 

Since our copy of the Epic of Crea- 
tion was written in Late Assyrian 
times, it shows that throughout Meso- 
potamian history the kingship of the 
gods was believed to have originated, 
not as a natural concomitant of an 
orderly society, but as the product of 
confusion and anxiety. This genesis of 
kingship among the gods followed the 
pattern of its inception among men. 
The same rule holds good in Egypt, 
where the origin of kingship was made 
to coincide with that of the universe 
because personal rule had existed in. 
Africa since time immemorial. 

However, the ruler of the Mesopo- 
tamian gods differed from the human 
ruler in one respect: in the ideal 
world of the gods the limitations of 
kingship were maintained. It is true 
that the Epic of Creation ends in a 
glorification of Marduk, but this is 
understandable, smce the text was 
recited annually in the Marduk tem- 
ple in Babyion. Other gods, too, were 
hymned as mighty rulers in their own 
shrines by their devotees. Yet it is 
significant that the very phrases in 
which the gods proclaim their submis- 
sion to Marduk (words which might 
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mutatis mutandis have been spoken in 
many an early assembly of the city- 
states) exalt the power of his “word” 
or judgment in their deliberations: 


‘Thou, O Marduk, art our champion; 

We gave thee kingship, power over all 
things. 

‘Take thy seat in the council; may thy 
word prevail. 

May thy weapon not yield, may it 
smite thy foes. 

Grant breath of life to lord(s) who 
put (their) trust in thee. 

But if a god embraces evil, shed his 
life. 


In the Mesopotamian view the as- 
sembly of the gods remained the fons 
et origo of divine decrees. In a text 
dealing with the destruction of Ux, 
it is said to have decided the ruin of 
the leading city of the land; in the 
“Song of Ishtar and Saltu,” it is 
credited with having curbed Ishtar’s 
warlike propensities; at every New 
Year’s festival, at the critical turn of 
the seasons, it was thought to decide 
what would be the destiny of man- 
kind. Two thousand years after it 
had been superseded by monarchy in 
human society, Primitive Desnocracy 
was believed to survive among the 
gods. 


The Orgin of Kingship upon Earth 

The origin of kingship among men 
was also bound to be a subject of 
speculation in Mesopotamia, and it is 
evident that the secular and historical 
explanations which we have given in 
the preceding chapter would have 
been meaningless to people who re- 
garded human destiny as the outcome 
of divine decrees. The Mesopotamians 
asserted that in the earliest times, and 
again after the Flood, “kingship had 
descended from heaven.” This re- 
markable formula combines the 
awareness that kingship had not al- 
ways exisied with the fact that it 


represented the only known form of 
government in historical times. More- 
over, the phrase indicated that the 
office, and not the office-holder, was 
of superhuman origin. The majesty of 
Kingship, the awe and sanctity of him 
who symbolized the community and 
represented it before the gods, was 
acknowledged as it was in Egypt. But 
while the Egyptians saw Pharaoh as 
a god, the Mesopotamians viewed 
their king as a mortal endowed with a 
divine burden. “Kingship descended 
from heaven,” as if it were something 
tangible. In fact, another text, placing 
kingship in exact parallelism with the 
insignia of royalty, suggests that it 
was somehow inherent in crown, tiara, 


and staff: 


They (the gods} had not yet set up a 
king for the beclouded people 

No headband and crown had (yet) 
been fastened... . 

No scepter had (yet) been studded 
with lapis lazuli... 

Scepter, crown, headband and staff 

Were (still) placed before Anu in 
heaven 

So that there was no counseling of its 
(ie., kingship’s) people. 

(Then) kingship descended 
heaven. 


from 


The first line of the quotation inti- 
mates that the people were lost, lack- 
ing all direction, moving, as it were, 
in a fog, because there was no king. 
But the specific power of kingship 
existed from the first; it was imma- 
nent in the royal insignia, and these 
were in heaven, before Anu, the god 
who personified authority and from 
whom, therefore, all order ultimately 
emanated. When kingship had been 
brought down to earth, Enlil and 
Inanna sought “a shepherd of the 
people,” but there “was no king in 
the land. Kingship (descended from 
heaven) and Enlil bethought himself 
{to institute a king.)” In these early 


the theological aspect of mesopotamian kingship 


texts the basic conception of kingship 
in Mesopetamia is clearly expressed: 
Royalty was something not of human 
origin but added to society by the 
gods; the king was a mortal made 
to carry a superhuman charge which 
the gods could remove at any time, to 
bestow it upon another, 


The Choice of the Gods 

We do not know by what means 
the gods conveyed whom they had 
chosen for the throne. Omens, dreams, 
and the pragmatic proof of success 
accepted at different times as 
tions of their choice. The texts 
use many different phrases instead of 
describing a forma] ritual of divine 
election as is often thought. They 
name gods with whom the new ruler 
stood in a particularly close relation- 
ship, and these are described as con- 
curring explicitly with the choice of 
the assembly by some gracious act. 
For instance, Eannatum, an Early 
Dynastic ruler of Lagash, called him- 
self one “whose name was called to 
mind by Enlil; endowed with strength 
by Ningirsu; envisaged by Nanshe in 
(her) heart; truly and rightly suckled 
by Ninhursaga; named by Tnanna.” 
But on another brick of the same 
Eannatum these actions are divided 
somewhat differently among the vari- 
ous deities. He is a ruler “endowed 
with strength by Enlil; truly and 
rightly suckled by Ninhursaga; whose 
name was called to mind by Ningirsu; 
envisaged by Nanshe in (her) heart.” 
Gudea calls himself: 


Shepherd envisaged by Ningirsu in (his) 
heart; steadfastly regarded by Nanshe; 
endowed with strength by Nisdar; the 
man described(?) by Baba; child borne 
by Gatumdug; endowed with dignity and 
the sublime scepter by Ig-alima; well 
provided with the breath of life by 
Dunshagar; he whom Ningiszida his god 
has made to appear in the assembly with 
(proudly) raised head. 


im 


‘The later texts continue to use simi- 
lar expressions, but they also intro- 
duce others. The king was, as before, 
said to have been singled out by a 
god’s glance: “When Shamash. . .with 
radiant face had joyfully looked upon 
me—me, his favorite shepherd, Ham- 
murabi.” Or in a text of Shalmaneser 
JIL of Assyria: “When the great lord 
Assur, in the steadfastness of his heart, 
had singled me out by his dazaling 
gaze.” Or in Esarhaddon’s phrase: 
In the gladness of their hearts the 
gods, lifting their eyes to me, had 
chosen me to be truly and rightly 
king.” 

Sometimes the king is said to have 
been predestined to rule, and one 
meets phrases which recall the Egyp- 
tian view of kingship but which sound 
almost like mockery when applied to 
rulers so harassed by fear of the gods’ 
changing favor. Assurbanipal stated 
of himself: “Assur and Sin have pro- 
nounced (my) name for rulership 
since time immemorial.” And Naboni- 
dus said that “Sin and Ningal deter- 
mined that he should rule when he 
was still in his mother’s womb.” Other 
rulers emphasize the discrepancy be- 
tween their status in youth and the 
position which they ultimately occu- 
pied and which could, therefore, be 
explained only as a result of divine 
election. ‘This was no doubt the pur- 
pose of the “birth legend of Sargon 
of Akkad," who is described as the 
son of a pricstess, set out in a reed 
basket and found and brought up by 
a gardener. A similar tendency under- 
lies the following verses which Assur- 
nasirpal II addressed to Ishtar: 


I was born amid mountains which no 
one knew 

IT did not recognize thy might and did 
not pray to thec, 

The Assyrians did not know of thy 
gedhead and did not pray to thee. 
But thou, O Ishtar, fearsome mistress 

of the gods, 
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Thou didst single me out with the 
glance of thine eyes; thou didst 
desire to see me rule. 

Thou didst take me from among the 
mountains. 

Thou didst call me to be a shepherd 
of men. 

Thou didst grant me the scepter of 
justice. 


Sargon was not of royal descent, but 
Assurnasirpal II was the son of King 
Shamsi-Adad TV. We could desire no 
clearer proof that even in Late As- 
sytian times divine election and not 
descent was regarded as the source of 
the king’s authority. 

The reasons which prompted the 
god’s choice are sometimes indicated, 
and they are quite surprising; they 
betray a concern with the welfare of 
the people for which the theological 
tenets we are considering do not pro- 
vide a basis. For man was specifically 
created as the servant of the god and 
did not, therefore, have a claim to 
their sympathy. But the gods merci- 
fully desired that their people should 
enjoy just rule; in other words, if the 
living faith of the Mesopotamians 
comprised a feeling of utter depend- 
ence upon the gods, it also sustained 
the conviction that the gods had de- 
creed justice as the foundation of 
society, In the text of Assurnasirpal 
Il, Ishtar equips the king with the 
“scepter of justice.” Hammurabi is 
more explicit. He declares to be called 
by Anu and Marduk “to make justice 
appear in the land, to destroy the evil 
and the sinful, to prevent the strong 
from oppressing the weak.” The same 
motivation appears in late texts, last 
of all in an inscription of the very 
ruler who ended the independence of 
Mesopotamia while modeling his 
kingship on Mesopotamian prototypes. 
Cyrus, the Persian, said: “(Marduk) 
reviewed the totality of the lands, and 
having scen them, he searched for a 
just king, a king after his own heart, 


whom he could guide by the hand. 
He pronounced his name “Cyrus of 
Anshan” and he signified his name 
for kingship over all.” 


Kingship of the City and Kingship 
of the Land 

‘The gods might call a man to rule 
over a city or to rule over the land. 
Early rulers, as we have seen, were 
not concerned with “kingship over 
all’ nor yet with kingship over the 
land, but with rulership over a city. 
An early text reflects the original divi- 
sion of the country among many city- 
states by describing how kingship, 
when it had been created, was as- 
signed to several cities at once. But 
in historical times a much more com- 
plex situation prevailed. Rulership 
over the country had become an ideal 
which men attempted to realize even 
though the central government had 
for the time being succumbed to the 
centrifugal force of particularism. 
Often it would be impossible to know 
to what type of dominion the gods 
had called the man of their choice, 
for rulership over the land was always 
an extension of rulership over a city. 
Every local ruler might aspire to hege- 
mony, and his relation with the world 
of the gods did not differ from that 
of an overlord of the whole of Meso- 
potamia. Let us consider these two 
relationships, 

As one would expect, the call to 
rulership over a city issued from the 
city-god. He acted, however, in agree- 
ment with the divine assembly. A 
text of Gudea gives us a clear impres- 
sion of the hierarchical relationship 
of city-ruler, city-god, and the pan- 
theon at large. Enlil, the leader of 
the divine assembly, initiated the exe- 
cution of his decree by instructing 
Ningirsu to withhold the annual rise 
of the Tigris at Lagash as a sign to 
the inhabitants that something was 
required of them. Ningirsu did this, 
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and he furthermore ordered his tem- 
ple Eninnu to “manifest its powers” 
in a manner we cannot reconstruci—~ 
perhaps by omens: 


On a day when destinies were being 
determined in heaven and upon 


earth, 

Lagash held her head high in pride 
of her great powers. 

Enlil looked deliberately upon Lord 
Ningirsu: 

“Let the proper occurrences fail to 
take place in our city! 

Let the ‘heart’ fail to overflow! 

Let the ‘heart of Enlil’ fail to overflow! 

‘Let the ‘heart’ fail to overflow! 

Let the high flood, filled with bril- 
liance and awesomeness, 

Let the good waters not be brought 
down in the “heart of Enlil) that is 
(to say) in the Tigris!” 


To the house (temple) its 
(Ningirsu) called out, 

And (the temple) Eninnu began mani- 
festing its powers in heaven and on 
earth. 


owner 


The governor—being a man of under- 
standing—took notice. 


A similar hierarchical order was 
acknowledged in an older inscription 
of Lagash in which Entemena gives 
the history of a boundary dispute be- 
tween Lagash and the neighboring 
city of Umma. Enlil was said to have 
determined the boundary between the 
estates of the respective city-gods, 
Ningirsu and Shara. On the human 
plane this decision was given effect 
by Mesilim, the king of Kish, proba- 
bly the mest powerful ruler in the 
land at that time. 


Ealil, the king of all countries, the father 
of the gods, established the boundary for 
both Ningirsu and Shara by his upatter- 
able command, And Mesilim, King of 
Kish, measured the fields and set up & 
stela in that place at the command of 
his god Sataran. 
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Ush, Governor of Umma, repeatedly 
transgressed the agreement. He tore out 
that stela and moved it into the plain of 
Lagash. 

The warrior of Enlil, Ningirsu, at his 
(Enlil’s) just command, did battle with 
Umma. At Enlil’s command he clapped 
(his) shustkailu net down on its (people) 
and Kned up their burial mounds in the 
plain at that place, 


Note that Enlil did not address him- 
self to Mesilim directly but that the 
king’s personal god transmitted the 
order. Our text goes on to relate that 
a later ruler of Umma had not 
respected the boundary; Entemena 
had defeated him and now repre- 
sented his victory 2s an achievement 
of the god of Lagash. This obviously 
leaves unsolved the thorny problem 
of the god of Umma’s part in the 
course of events; another text frankly 
admits that the ruler of Umma acted 
“by command of his god.” 

‘Thus the conflicts between city- 
states were viewed as conflicts be- 
tween their divine owners. The 
human victor could speak with a cer- 
tain complacency of the justice of his 
cause, as Entemena did. The loser 
faced an insolvable moral problem if 
he was convinced of being without 
guilt, Such was the case with Uru- 
kagina of Lagash when he was con- 
quered by Lugalzaggesi of Umma and 
Erech: 


The man of Umma, after he destroyed 
Lagash, committing a crime against 
Ningirsu—the hand which he laid upon 
it (Lagash) shall wither! There was no 
crime on the part of Urukagina, King of 
Ginw (in Lagash). 

Tet that crime be on the head of 
Nidaba, the (personal) goddess of Lugal- 
vaygesi, the Governor of Umma, 


The men of Lagash felt that the 
causes of the calamity which had 
overtaken them transcended human 
relationships. The conviction that 
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rulers, as well as ordinary men, were 
tools in the hands of the gods al- 
lowed them, if not to explain, then 
at least to express their helplessness 
and perplexity. 

When rulership over the land as a 
whole had become well established, 
a new theological concept was intro- 
duced. For now an explanation was 
needed, not merely of the occasional 
success of individual rulers, but of the 
centuries of predominance which cities 
such as Akkad, Ur, er Babylon en- 
joyed, The assembly of the gods was 
credited with assigning temporary rule 
of the land to one city after another. 
The earliest embodiment of this view 
js probably the Sumarian king list, 
which was drawn up when the Dy- 
nasty of Akkad had definitely estab- 
lished rulership over the whole land. 
The list combined the older hisiorical 
traditions of the separate city-states 
and expressed its new concept in an 
old form when it opened with the 
statement: “When kingship was low- 
ered from heaven, the kingship was 
in Eridu,” or when it summarized the 
First. Dynasty of Ur: “four kings 
reigned its 177 years," or when it con- 
i “Ur was smitten with weap- 

kingship was carried to 


But if one city profited as a result 
of the divine decree which gave it 
the leadership of the land, ancther 
city suffered eclipse; and its inhab- 
itants were no more able to account 
for their misfortune than the subjects 
of Urukagina of Lagash had been. 
There was no reason why they should 
explain it as a tesult of their own 
shortcomings rather than of decisions 
which altogether transcended the 
sphere of man in their motivation, 
Yet they felt the need to account for 
the ineffectualness of their city-god on 
whom they had relied for help and 
whose estate was now ravaged. Con- 
flicts between gods could be postu- 


lated to explain wars between city- 
states, even though man could net 
presume to explain how the gods 
could transgress a decree of Enlil 
But changes in the rulership of the 
land could not be due to conflicts 
between individual gods, since these 
changes were approved by unanimous 
decision at the highest level in the 
divine assembly. Man imagined, how- 
ever, that the deliberations of the 
assembly sometimes reached a dra- 
matic tension which induced indi- 
vidual gods to concur with actions to 
which they objected at heart, A text 
dealing with the destruction of Ur 
describes how Nanna (Sin), the city- 
god, joined in the unanimous pro- 
nouncement of the gods: “Let it be!” 
When the city was in ruins, he bitterly 
regretted that action. But the decree 
could not be annulled: 


Enlil answered his son Sin concerning 
its 

‘The deserted city, with 
heart, weeps bitterly; 

Sobbing thou passest ihe day in it. 

Bat), Nanna, through thy own sub- 
mission thou didst accept the “Let 
it bel” 

By the verdict, by the word (of) the 
assembly of the gods, 

By command of Anu and Enlil... 


throbbing 


Was the kingship of Ur.,.catried 
away. 

Since olden days when the country was 
founded 


Have the terms of kingship been coxt- 
stantly changed; 

As for its (Ur’s) hingsbip, its tenn has 
now been changed for a different 
term. 


The Accession 


The Mesopotamian king derived 
his authority from divine election, but 
we do not know how the choice of 
the gods was recognized. We do know 
that in Assyrian times the death of 
a king more often than not called 
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forth several pretenders to the throne 
who did not even require the qualifi- 
cation of royal descent. The most 
that could be said for it was this: the 
gods in assigning hegemony to a par- 
ticular city—to start under a king 
whom they chose and to last through 
several generations—might be credited 
with the intention of appointing that 
king’s descendants to succeed him. 
The argument was not conclusive, and 
its weakness is proved by the distur- 
bances that occurred at the beginning 
of almost every new reign. Once more 
the contrast with Egypt is illuminat- 
ing; there the inflexible rule of an 
established order became operative at 
the death of Pharaoh and supplied 
the country with its next king. In 
Mesopotamia each succession was es- 
sentially an ad hoc solution. 

The Late Assyrian kings attempted 
to smooth the transition from their 
reigns to those of their successors by 
an equivalent of the Egyptian insti- 
tution of coregency. In Assyria the 
king inguired of the gods whether 
they desired one of his sons to succeed 
him; and if they answered favorably, 
the heir apparent was installed. The 
crown prince was not always the 
eldest son, and the solemn oath of 
allegiance sworn at his investiture did 
not prevent his brothers from con- 
testing the succession at their father’s 
death. But officially the problem of 
the succession was solved once a 
wince had been inducted in the 
‘House of Succession” or “Palace of 
the Crown Prince,” hence Assurbani- 
pal adored the Ishtars, saying: “From 
the House of Succession (they) have 
magnified my kingship.” Esarhad- 
don’s account of his installation as 
crown prince is characteristic: 


1 was the youvger brother of my adult 
brothers, (Yet) my father who begat me 
exalted me in the assembly of my 
brothers at the command of Assur, 
Shamash, Marduk, Nebo, Ishtar of 
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Nineveh, and Ishtar of Arbela, saying: 
“This one is my successor.” He ques- 
tioned Shamash and Adad through 
oracles. They replied to him in the 
affirmative: “It is he who should be thy 
successor.” Honoring this important pro- 
nouncement, he called together the peo- 
ple of Assyria, great and small, as well 
as my brothers born in the paternal house. 
Before the gods Assur, Sin, Shamash, 
Nebo, Marduk, the gods of Assyria, the 
gods who inhabit Heaven and Earth, he 
made thera swear to respect my primacy. 
Tn the month of Nisan, on a propitious 
day, according to the august will of the 
gods, I entered gladly in the House of 
Succession, the awesome place of royal 
destinies. 


In the House of Succession the crown 
prince was initiated in the craft of 
kingship. He took an active part in 
the government, representing the king 
in official celebrations, carrying out 
special missions, and supervising reli- 
gious festivals. He was therefore in 
the best possible position to take over 
when the king died. 

It should be emphasized that in 
Mesopotamia the funeral rites of a 
king were in no way connected with 
his successor’s accession. The reason is 
that the relationship between the two 
had little theological significance. In 
Egypt kingship involved two genera- 
tions, and the burial and transfigura- 
tion of Osiris were part of the cele- 
brations at the succession of Horus. In 
Mesopotamia the king arranged for 
the funeral of his predecessor as a 
simple act of piety. A Late Assyrian 
account of a royal funeral—the only 
account that has come down to us— 
describes how the body was lying in 
state, decked out with the regalia and 
surrounded with the various objects 
which were to be interred with it: 


(In the} tomb, place of mystery, 
on the Royal Esplanade, 
T made him goodly rest. 


176 archaic sacictics 


‘The sarcophagus, the groove for its 
cover, 

T sealed its opening with solid bronze. 

I established its spell {against robbers 
and demons) 


Equipment of gold and silver 

fitting for a tomb 

(and) the royal insignia which he 
(my father) loves 

I exhibited in the light of the sun. 


1 put all this in the tomb, 
with my father who begot me. 


1 offered sacrifice 
to the divine rulers, the Anunnaki, 
and to the gods who inhabit the earth. 


The channels complain 

and the watercourses respond. 
Of trees and fruic 

the face is darkened. 

‘The orchards weep 

and what was grecn.... 


The last lines suggest that nature, too, 
mourned; and we know from other 
texts that the people gathered to be- 
wail their late ruler. But nowhere 
is there any suggestion that these rites 
were related to the ceremonies of the 
accession. 

‘The accession of the new king was 
formally sealed by the ritual of coro- 
nation. ‘To view such solemnities as 
purely symbolical distorts the signifi- 
cance which they had for the an- 
cients. For them the first contact be- 
tween the new ruler and the royal 
insignia was but the outward sign of 
a union in which the unchanging 
powers of kingship took possession of 
his person and made him fit to rule. 
Because the insignia of kingship were 
charged with these powers, they were 
divine. The primitive awareness of a 
confrontation with power brings with 
it an imputing of personality, Conse- 
quently, the inanimate object in or 
through which power becomes mani- 
fest is perceived as a god. We remem- 


ber that in Egypt at the coronation 
the throne which made a prince king 
became the mother-goddess Isis, The 
crowns of Upper and Lower Egypt 
were also goddesses and the “mothers” 
of the king. A Sumerian text similarly 
treats the royal insignia as goddesses, 
“Lady of the Crown” and “Lady of 
the Scepter.” 

The king received the insignia in 
the temple of the city-god who dis- 
posed of kingship during the period 
for which the assembly had decreed 
the ascendaney of the city in the land. 
Vhile in the mythical time before 
“kingship descended from heaven, 
scepter, crown, tiara, and staff were 
placed before Anu in heaven,” the 
proper place for the insignia after 
the introduction of kingship was the 
temple of the city-god. The Sumerian 
text which describes a coronation in 
Exech states that the “Lady of the 
Scepter” and the “Lady of the Crown” 
stood on a “throne dais.” An Assyrian 
text which we shall quote presently 
describes their supports as “seats.” 
Such seats are commonly depicted 
supporting symbols of the gods, and 
notably the crowns of Anu and Enlil. 
Tn shape the “seats” resemble altars. 

We shall now quote first the de- 
scription of the coronation ritual in 
Erech. The ceremony took place in 
Eanna, the temple of [shtar (In- 
anna), the mistress of Erech: 


He (the ruler) entered into Eanna. 


He drew near the resplendent throne 
dais, 

He placed the bright scepter in his 
hand. 


He drew near the throne dais of Nin- 
men-na (“Lady of the Crown”) 
He fastened the golden crown upon 

his head. 
He drew near to the throne dais of 
Nin-pa (“Lady of the Scepter”) 
‘Nin-pa, fit for heaven and earth. . 
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After she had discarded his “name 
(of) smallness,” 

She did not call his bur-gi name 

But called his “name (of) rulership.” 


Though the expression “bur-gi name” 
remains unexplained, the translator 
suggests that the last phrases describe 
a change of the reler’s name during 
the coronation, This supposition has 
much in its favor. One of the phrases 
im which divine election is described 
claims that a god has “pronounced 
the name” of the chosen ruler. That 
formula may well sean, pregnantly, 
that the god proclaimed the throne 
name by which bis favorite was hence- 
forth to be known. 

In Egypt, where the king was born 
to the purple, the throne name, to- 
gether with the rest of the titulary, 
could be made known throughout the 
country immediately upon his acces- 
sion. In Mesopotamia the new name 
was given at the coronation when the 
choice of the gods became effective 
in the world of men. The “name of 
smallness” ig presumably the name 
which the new ruler bore before his 
accession, and this interpretation finds 
support in the fact that the Sumerian 
word for “king,” dugal, means “great 
man. 

The Assyrian description of a coro- 
nation does not mention change of 
name; otherwise the ritual resembles 
those of earlier times, The king went 
to the temple of the god Assur, where 
the royal insignia rested upon “seats.” 
(Ic is interesting that the Assyrian 
kings were crowned, not in Calah or 
Nineveh, the capitals of the empire, 
but in the ancient city of Assur from 
which the empire took its risc.) The 
king on his portable throne was car- 
ried to the temple on the shoulders 
of men, while a priest going in front 
beat a drum and called out; “Assur 
is king! Assur is king!” This phrase 
emphasized that the new ruler—as yet 
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uncrowned, and hence not “king” in 
the fullest sense of the word—was on 
his way to the god who was the de- 
positary of kingship in Assyria, The 
king entered the temple, kissed the 
ground, burned incense, and mounted 
the high platform at the end of the 
sanctuary where the statue of the god 
stood. There he touched the ground 
with his forehead and deposited his 
gifts: a gold bowl with costly oil, a 
mina of silver, and an embroidered 
robe, He then arranged Assur’s offer- 
ing-table while priests set those of the 
other gods. Next followed the last 
preparations for the coronation, The 
text is damaged here, but it seems 
likely that the king was anointed with 
the oil brought in the gold bowl. 
The account then continues: “The 
crown of Assur and the weapons of 
Ninlil (Assur’s spouse) are brought,” 
and they were put on “seats” at the 
foot of the platform before the god. 
However, the central ceremony of the 
coronation is preserved in one text. 
The priest carried crown and scepter, 
still on the felt cushions which sup- 
ported them when lying on their 
“seats,” and brought them to the king. 
‘Then, while crowning the king, he 
said: 

The diadem of thy head—may Assur 


and Ninlil, the lords of thy diadem, 
put it upon thee for a hundred 
years. 

Thy foot in Ekur (the Assur temple) 
and thy hands stretched towards 
Assur, thy god—may they be 
favored. 

Before Assur, thy god, may thy priest- 
hood and the priesthood of thy sons 
find favor. 

With thy straight scepter make thy 
land wide. 

May Assur grant thee quick satisfac- 
tion, justice, and peace. 


After the priest had spoken, the great 
dignitaries present at the ceremony 
pronounced prayers; and, upon the 
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return of the procession to the palace, 
they gathered before the throne to do 
homage to the king. They presented 
gifts, deposited their badges and other 
insignia of office before him, and 
placed themselves in an irregular 
fashion, avoiding the order of prece- 
dence of the ranks they had just relin- 
quishea. It is clear that this usage was 
intended to allow the new ruler to 
choose his advisers to his own liking; 
but in Assyrian practice changes in 
the administration must have been 
made in an eatlier or a later phase 
of the new reign, for the ritual of the 
coronation states simply: “The king 
then says: ‘Everyone resumes his office.” 
The dignitaries take up their badges 
and their order of precedence.” 

We cannot but be struck by the 
simplicity and sobricty of this Assyrian 
ritual, especially if we remember the 
tone of its Egyptian counterpart. 
The very odor which characterized 
the gods emanated from Pharaoh when 
the feathers were bound upon his 
forehead, and the goddesses of the 
crowns were reborn in the union with 
his divine person. It may be an acci- 
dent that we have no Mesopotamian 
equivalents of the song which cele- 
brated Pharaoh’s accession, for in 
Mesopotamia, too, the opening of the 
new reign must have been an occasion 
of rejoicing, if only because man 
greets every new beginning with new 
hope. But for the ruler and those near 
him sobriety was the appropsiate 
mood, The gods, in choosing the king, 
had given him signal proof of their 
favor; but the task which he now 
faced was hazardous in the extreme. 
The coronation, though it made him 
capable of ruling, did not diminish 
the gulf which separated him from 
the gods. Great as his power was rela- 
tive to that of his people, he remained 
subject to the inadequacies of man in 
relation to nature. Nature was the 
realm of the gods, and the Assyrian 


king stood outside it, a servant of its 
masters, while Pharaoh was himself 
one of these. In Egypt, Hatshepsut 
could say—referring to maat, the 
“truth” or ruling principle of cosmic 
order-— 


1 have made bright Truth which the 
god loves. ... 

1 eal of its brightness. 1 am a likeness 
from his limbs, one with him. 


But the Mesopotamian king was not 
conscious of such superhuman re- 
sources within him. When confronted 
with one of those disquieting portents 
which were never absent for long and 
which were so hard to interpret, he 
could only pray: 


In the evil eclipse of the moon which 
took place in the month of Kistimu, 
on the tenth day: 
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in the evil of the powers, of the signs, 
evil and not good, 

which are in my palace and my coun- 
try, 

Poe ee eee 
in feart 

. At thy exalted command 

let me live, let me be pericct and let 
me behold thy divinity! 

Whenever 1 plan, let me succeed! 

Cause truth to dwell in my mouth! 


Pharaoh’s acts were divine revelations, 
acclaimed by the people and inspired, 
admired, ard supported by the other 
gods. But the Mesopotamian king was 
obliged to grope his way through 
omens and oracles. It was with full 
Jnowledge of the burden which 
royalty imposed upon the new king 
that the priest prayed at the height 
of the coronation ceremony: “May 
Assur grant thee quick satisfaction, 
justice, and peace!” 
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three aspects of 
mesopotamian law 


twelve 


Legal and Social Institutions of the Babylonians and Assyrians 


SABATINO MOSGATI 


Legal and Social Institutions 

A constant and typical feature of 
the habits of thought of the Meso- 
potamian peoples, and one which left 
its mark on all forms of their social 
life, was their juridical outlook. A 
natural tendency to distinguish and 
codify lies behind the vast system of 
jurisprudence which was dev aed by 
Babylonian and Assyrian civilization 
and which served in its turn as one 
of the chief vehicles for the extension 
of that civilization to the surrounding 
world. 

The fusion of Sumerian and Semitic 
elements which is so typical of Meso- 
potamian culture as a whole is here 
especially noteworthy; once more it is 
difficult to separate the elements in- 
herited from the Sumerians from those 
of Semitic origin, though some traces 
of nomadic inspiration may be distin- 
guished in certain legal provisions and 
customs. 

The great discovery in the field of 
Mesopotamian law was that of the 
Code of Hammurapi, which came to 
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light at the beginning of the present 
century in the ruins of Susa, whither 
it had been carried off by an Elamite 
king after an invasion of Babylon. It 
is in the form of a large stele bearing 
on its upper portion a relief of the 
king standing before his god. Under 
the relief the inscription begins with 
an introductory passage in which the 
king exalts the task which the gods 
have set bim of bringing justice on the 
earth, defending the poor against the 
rich, and the righteous against wrong- 
doers. Next follows the body of laws, 
and then finally a conclusion in which 
the king once more exalts his work, 
and trusts that the oppressed may find 
in it words of comfort and of justice. 

Hammurapi’s legislation was for 
long regarded as a highly original 
creation, but this judgement has since 
been modified thanks to the discovery 
of more ancient bodies of law, namely 
the Code of Bilalama, sovereign of 
Eshnunna about two centuries before 
the time of Hammurapi, contained in 
two tablets found between 1945 and 
1947; the equally ancient code, in 
Sumerian, of Lipit-Ishtar of the 
dynasty of Isin, found, in four frag- 
ments, in Nippur at the end of the 
last century, but only recently identi- 
fied and interpreted; and finally, most 
ancient of all, also in Sumerian, the 


laws of Ur-Nammu, founder of the 
third dynasty of Ur, around 2050 p.c., 
found in 1952. These new discoveries 
show that the importance of Ham- 
mmurapi’s legislation lies rather in its 
having collected and codified what 
was already traditional, than in the 
originality of its content. This how- 
ever does not alter the fact that Ham- 
murapi’s Code enjoyed a most wide- 
spread diffusion and renown, and in- 
fluenced all subsequent legislation. 

We have also a collection of laws 
from Assyria, belonging to the time of 
the Middle Expire; as compared with 
the laws of Hammurapi the Assyrian 
ones are marked by a much greater 
severity and a much lower cultural 
level. Finally, we have neo-Babylonian 
laws. There is a notable difference in 
emphasis between Babylonian and As- 
syrian law, and between the law of 
one period and that of another. 

In addition to the laws, we have 
a mumber of contracts, judicial deci- 
sions, reports of trials, accounts and 
receipts, and fiscal and other docu- 
ments, which complete our acquaint- 
ance with Mesopotamian jurispru- 
dence, and show the complexity and 
high level of development of the legal 
system. 


Babylonian society is represented in 
the Code of Hammurapi as consist- 
ing of three classes. The members of 
the highest of these, who were called 
awilum, were the “patricians,” enjoy- 
ing full liberty and all the rights and 
privileges of citizenship. The second 
class is composed of citizens called 
mushkenum, who may be termed 
“plebeians”; though free men, they 
were subject to certain legal restric- 
tions, notably in connection with the 
transfer of immovable property. The 
third class is that of the wardum, that 
is, the slaves. Among the Assyrians 
too there was a division into three 
classes; the two extremes of this divi- 
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sion corsespond to those of the Baby- 
lonian one, but the exact status of 
the middle class is not certain. 

The three classes differ from one 
another in legal status. For example, 
offences against plebeians are 
punished much less severely than of- 
fences against patricians; or rather, 
they are punished according to a dif- 
ferent principle: 


If a patrician has destroyed the eye of 
another, they shall destroy his eye. 

If he has broken the bone of another, 
they shall break his bone, 

If he has destroyed the cye of a 
plebeian or broken the bone of a ple- 
beian, he shall pay one mina of silver. 


Here we see an application, re- 
stricted to the patricians, of the law 
of retaliation, of which more will be 
said in the section on penal law. 

Slaves were naturally rated much 
lower than free men: 


Mf @ patrician has given the marriage-gift 
for the daughter of a patrician, but an 
other takes her by force, without asking 
the leave of her father and her mother, 
and takes away her virginity, this is a 
capitsl offence, and he shall die. . 

Tf a patrician takes away the virginity 
of the slave-girl of another patrician, be 
thirds of a mina of silver; 
ial shall remain her master’s 


property. 


Slaves were regarded simply as the 
chattels of their masters, and the only 
advantage of their state was the pro- 
tection given them by their masters 
for that very reason. 

Within the family the father had 
supreme though not unlimited au- 
thority. Marriages were concluded by 
written contract, without which the 
union was not valid in law. The Code 
of Hemmurapi is explicit on this 
point: 


If any man has taken a wife, but bas 
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not made with her a written contract, 
that woman is not his wife. 


The marriage was preceded by a 
gilt made by the bridegroom to the 
parents of the bride, a relic of the 
ancient custom of buying the bride. 
This gift served as a guarantee against 
the breach of the contract by either 
party. 

A second wife was commonly taken 
if the first was childless. Such second 
wives were often slaves; though they 
had not the same rights as free 
spouses, their condition was fairly 
satisfactory. 

Divorce was permitted, and in cer- 
tain cases, such as the husband's pro- 
longed absence or refusal to support 
his wife, came into effect automat- 
ically. According to the Code of Ham- 
murapi, childlessness was grounds for 
divorce, but in that case the woman 
kept her dowry and the marriage- 
gift. A woman might also divorce her 
husband, if he neglected her or leit 
her; in such a case she had the right 
to remarry. 

Adultery and rape were punished 
with the utmost severity, as also were 
assaults on close relations. 

From the Assyrian laws we learn 
that in that region, from even before 
the first millennium, it was the cus- 
tom for ladies of rank and married 
‘women to wear veils, whereas this was 
forbidden under heavy penalties to 
slaves and harlots. 

The status of women in Meso- 
potamian society was, in conclusion, 
relatively satisfactory; at least, along 
with the increase in the force of law 
in the new social conditions, great 
progress hud been made from. the 
state of affairs that had obtained in 
desert life. 

Right of inheritance in Babylonia 
was founded on legal succession. The 
inheritance was divided among the 
legitimate or legitimated sons without 
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distinction, whether bom of the first 
wife or of another, whether natural 
or adoptive. Daughters were excluded 
from inheriting except in the absence 
of male heirs, but they retained a cer- 
tain right of usufruct, which was how- 
ever for life only; in addition they 
had the right to a gift on the occa- 
sion of their marriage. An heir might 
be disinherited only for grave reasons, 


Written wills were not in use, but 
their purpose was to some extent 
served by contracts of adoption, since 
adopted sons were thereby legal heirs, 
while the adoptive father might make 
the validity of the contract of adop- 
tion dependent on the execution of 
certain conditions. 


The notion of property underwent 
a notable evolution in Mesopotamia, 
when the few movable goods of the 
desert-dwellers were succeeded by the 
possessions of a settled community, 
comprising both movable property, 
such as grain, gold and silver, boats 
and the like, and immovable, such as 
houses, gardens and fields. Immovable 
property was registered in the admin- 
istrative archives; a special status was 
accorded to such property granted in 
fee by the state to certain categories 
of its subjects; these concessions car- 
ried with them the obligation to mil 
tary service, and, according to circum- 
stances, a contribution levied on the 
fruits of the earth. 

A great part of the docurnents that 
have so far come down to us from 
Babylonian civilization is made up of 
contracts, which bear witness to the 
great development of commercial life 
which had accompanied that of prop- 
erty-owning, and to the elaborate 
legal system by which commercial 
dealings were regulated. We have 
deeds relating to deposits, to trans- 
port, to buying and selling and trans- 
fer of property, to loans at interest, 


to leases, to partnership. The Code 
of Hammurapi lays down certain 
prescriptions for contracts, for ex- 
ample in the interesting case of tand- 
leases. 

The multitude of contracts gives us 
an insight into the economic life of 
Mesopotamia. The principal occupa- 
tion of the people was agriculture. 
The land was very fertile so long as 
it was irrigated by an efficient canal- 
system, hence the work of controlling 
and distributing the waters to which 
the valley owed its prosperity and its 
very life was the first care of king and 
people alike, The scemingly sterile 
sand-waste transformed itself as soon 
as it was watered into a green plain, 
on which in a very short time there 
arose the date-palms which were the 
country’s great source of wealth. The 
principal cereal of Mesopotamia was 
barley, but wheat and rye were also 
grown, Wine had been known from 
Sumerian times. Other plants culti- 
vated were sesame, for its oil, the 
pomegranate, and the mulberry 

Assyria lent itself less weil than 
Babylonia to the cultivation of cereals. 
A large amount of its territory, how- 
ever, was mountainland, where there 
grew forests, which were a source of 
timber for building and for tool- 
making. Even stone, extremely raze in 
Babylonia, was less so in Assyria, 
where many temples and even private 
houses were built of stone. Babylonia 
on the other hand had to use brick, 
and brick-making was its principal 
manufacture, as is to be seen from the 
many commercial deeds xelating to it. 

‘Though stock-raising was no longer 
for the Semitic peoples of Mesopo- 
tamia what it had been for their 
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ancestors in the desert, it retained its 
own importance, and reached a con- 
siderable development, and its exercise 
was regulated by law. Dairy-farming 
ensured the supply of milk, butter and 
cheese. 

The canals were not only the foun- 
dation of agricultural prosperity, but 
also the highways of commerce. Great 
barges laden with oil and grain and 
all manner of other wares passed con- 
tinually along them. The waterways 
were likewise the bearers of much of 
the passenger-traffic, and of many of 
the processions of the gods. The Meso- 
potamians made great use of “col- 
lapsible boats” in the form of large 
bladders of hide. On the banks of the 
waterways arose great warehouses and 
Pprovisioning-centres, and the pros- 
perity even of the cities came fromm 
their nearness to the water. 

Trade with regions inaccessible by 
sea or river was carried on by cara~ 
vaneers. From the mouth of the 
Persian Gulf they set out across the 
Arabian peninsula, or fellowed its 
coastline, making mainly for Arabia 
Felix. To the north, in addition to 
the sources of Tigris and Euphrates, 
there were other routes into Asia 
Minor, where there was a large As- 
syrian commercial colony. Babylonian 
manufactured goods penetrated to the 
cities of India, whither traders brought 
them by sea or through Persia. 

This vast and active organization 
of the economic life of the Meso- 
potamian valley is all the more im- 
pressive when we reflect that it was 
built up at a time when over a large 
part of the Mediterranean world there 
had as yet arisen no comparable form 
of society. 
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Law and Statecraft in Babylon 


E. W. F. SAGGS 


One of the most marked features 
of ancient Mesopotamian civilization 
was its respect for the rule of Jaw. A 
very large proportion of the cuneiform 
documents so far recovered—put as 
high as 95 per cent in the case of 
those in the Sumerian language, and 
probably not far short of that in the 
case of Akkadian—consist of the type 
of records sometimes referred to 
loosely as “contracts,” though actu- 
ally mainly receipts, accounts and 
records of transactions of various 
other kinds concerning property. It 
was generally recognized that a prop- 
erty transaction without written record 
was not valid, and to alter such a 
document was a heinous offence, 


Justice—for which the word used 
meant literally “the straight thing”— 
was an accepted concern of the king. 
Harimurabi, for example, made the 
establishment of justice one of his first 
concerns at his accession; and the 
formula by which his second regnal 
year was known was “the year in 
which he set forth justice in the land,” 
2 formula also employed by certain 
other rulers. This does not refer to 
the publication of the farnous so- 
called “Code,” which can be shown 
to have been published much later in 
Hammurabi’s reign, but rather to cer- 
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tain measures taken for the ameliora- 
tion of the lot of the citizeas. ‘The 
“justice” referred to meant, primarily, 
economic justice, and there is clear 
evidence that for the king to “set 
forth justice in the land” involved 
some kind of moratorium or general 
remission of debts, Once the old 
Sumerian system of state-socialism had 
begun to break down,...a situation 
artived where it was the individual 
peasant, holding land as private prop- 
erty or rented land rather than as a 
fief from the temple, who took the 
first shock of catastrophes such as 
flood, drought, blight or sickness. 
Whereas in the original system the 
temple, as lord and owner of every- 
thing, both land and people, took 
steps by the issue of rations from the 
temple granaries to tide the cormmu- 
nity over such difficulties, the inde- 
pendent land-owning peasant now had 
to berrow from the temple, and bor- 
row at interest. Over the years this 
would result in the greater part of the 
peasantry becorning the victims to a 
crippling load of debt, and the situa- 
tion could only be cleared by drastic 
measures, namely by a general remis- 
sion and a fresh start. There are 
traces of the same situation in the 
Old Testament, and the twenty-fifth 
chapter of Leviticus, which deals with 
the Year of Jubile, lays down that in 
the fiftieth year the poor man who 
had to pledge property or mortgage 
land or sell himself into bondage 
should have restored to ‘him all his 
former rights. 

Although in the case of Ham- 
murabi’s year-formula, “to set forth 
justice in the land” does not refer 
specifically to the promulgation of the 


laws, it may well have been from eco- 
nomic measures of the kind referred 
to that the issue of specific collections 
of laws ultimately arose, One of the 
concerns of the king, to prevent ex- 
ploitation of the population by the 
temples and holders of large estates, 
with consequent economic distress and 
political instability, involved the issue 
of decrees fixing prices and wages. It 
seems likely that a monument such 
as the stele of Hammurabi, set up in 
Babylon or clsewhere to give the text 
of the royal laws, goes back in origin 
ultimately to similar but simpler 
monuments bearing a list of author- 
ized prices. Hammurabi’s “Code” 
contains sections dealing with rates of 
hire and wages at the end of the laws 
immediately before the epilogue, 
whilst the laws of the state of Eshnun- 
na, ante-dating Hammurabi by at 
least a century, begin with a list of 
controlled prices of most of the com- 
modities (barley, oil of various kinds, 
lard, wool, salt, spices and copper) 
basic to the economy, followed by 
clauses fixing the rate of hire of 
wagons and boats and the wages of 
various agricultural workers. 
Hammurabi and his successors are 
known to have issued “royal ordi- 
nances” to their officials as guidance 
in certain matters, such as procedure 
in lawsuits, breach of contract, and 
so on, and that these royal ordinances 
were definite written instructions and 
do not denote merely Law in the 
abstract is clear from a passage in a 
royal letter; in this letter the king, 
writing to an official, directs him to 
try a case “according to the ordi- 
nances which are in your presence.” 
Such royal ordinances, modifying cus- 
tomary law, deciding between variant 
practices as between two cities, or re- 
capitulating laws falling into desue- 
tude, may lie behind such an imposing 
document as the “Code” of Ham- 
murabi: some scholars go so far as to 


regard the “Code” as containing not 
so much decrees as collections of deci- 
sions in particular cases. 

The earliest collection of laws now 
known—which the accidents of ar- 
chaeological discovery may at any day 
rob of priority—are those of Ur- 
Nammu, founder and first king of the 
Third Dynasty of Ur: these have only 
been published since 1952. The text 
(in Sumerian) begins with a brief 
review of the history of the world and 
the rise to supremacy of Ur, with its 
king Ur-Nammu as representative of 
the city’s god, Nanna, After estab- 
lishing the political and military 
security of his city, Ur-Nammu turned 
to economic measures, and rectified a 
number of abuses: he 


established justice in the land....He did 
away with the duties, the Big Sailors 
[whatever that may mean], those who by 
force seized the oxen, sheep or donkeys, 


and ensured that 


the orphan was not given over to the 
rich, the widow was not given aver to 
the powerful, the man of one shekel was 
not given over to the man of one 
mina... . 


The remainder of the introduction is 
broken away, and when the text again 
becomes legible the laws themselves 
have begun. Unfortunately they are 
very badly damaged, but enough re+ 
mains to enable five laws to be 
restored with some confidence. These 
concern respectively, trial by water 
ordeal, return of a runaway(?) slave 
to his master, and compensation for 
injury (which takes up three of the 
five sections), One of the laws con- 
cerning personal injury may be trans- 
lated approximately 


If a man has broken another man’s bones 
with a weapon, he shall pay one mina 
of silver, 
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and the other two are on similar lines. 
The great interest of these is that they 
show that already in Sumer the lex 
talionis, or principle of “an eye for 
an eye,” had—if it ever existed there 
—been superseded. The same is true 
in the laws of Eshnunna, possibly 
under Sumerian influence. ‘The more 
barbaric principle, found in the laws 
of Hammurabi, of Assyria and of the 
Hebrews, reflects the unmodified prac- 
tice of the less civilized Semites. 
There are other laws known which 
are written in Sumerian. Foremost 
amongst these are the laws of Lipit- 
Ishtar king of Isin, who reigned half- 
way between Ur-Nammu end Ham- 
murabi. These are now known in a 
text made up from seven fragments 
of tablets, which bear a partial pro- 
logue and epilogue and thirty-seven 
sections of laws, the whole amounting 
to about a third of what can be com- 
puted as the extent of the criginal 
text. Four of the fragments, which 
show chaotic arrangement and many 
mistakes, are in fact excerpts of laws 
from Lipit-Ishtar’s ‘code’ used as exer- 
cises for the taining of scribes. The 
other three are pieces of a large tablet 
which a passage in the epilogue— 


When I had established the well-being of 
Sumer and Akkad I set up this stele— 


shows to have been a copy of an 
original inscribed on a public monu- 
ment. 


Tt should be clear from the sum 
mary and from the specimens of laws 
translated that the “Code” of Ham- 
murabi does not constitute a complete 
system of law. Hammurabi in his pro- 
logue and epilogue makes no claim to 
having codified the whole of the exist- 
ing law, and many matters which 
snust at times have needed legal deci- 
sions are not included. For instance, 


186 archaic societies 


there is no reference to parricide, 
cattle-lifting, or kidnapping a person 
other than a freernan’s son. It there- 
fore has to be concluded that Ham- 
murabi was simply dealing with 
matters which needed amendment, 
adoption of one of a number of alter- 
natives found in different cities, or 
simply recapitulation of regulations 
liable to iall into desuetude. It has 
been pointed out that “there is not a 
single case in the thousands of legal 
documents and reports which have 
been preserved in which reference is 
nade to the wording of the text of the 
Laws,” and this is clear evidence that 
whatever the Laws were, they were 
not statute law to be given a verbal 
interpretation but rather incorporated 
principles to be observed, or which 
actually had been observed, in par- 
ticular cases. 

That the principles in question 
were observed in Babylonia, even 
more than a millennium after the 
time of Hammurabi, is clear from a 
number of records of court cases. One, 
dating from as late as 527 3.c., may 
be quoted. Four workmen were ar- 
raigned before the Assembly of Erech 
on a charge of having stolen two 
ducks belonging to the temple, and 
the case was heard in the presence of 
the two principal temple administra~ 
tors and representatives from the capi- 
tal. Reference to the laws of Ham- 
murabi sheds light on why the theft 
of two ducks should set in motion 
such ponderous legal machinery. Sec- 
tion 6 of the laws decrees that “if a 
man has stolen property cf a god or 
the palace, that man shall be put to 
death,” whilst section 8 says “If a 
man has stolen either ox, sheep, ass, 
pig or a boat, if it belongs to a god 
or the palace, he shall pay thirty- 
fold.” The distinction between the 
two cases is that in the more serious 
case the theft was from within the 
temple or palace precincts and there- 


fore sacrilegious, whilst in the lighter 
case the theft was from outside the 
temple precincts. Clearly the question 
at issue in the case adduced was 
whether the offence was a capital one. 
This is borne out by the nature of the 
evidence given by the accused, who 
testified “On the eleventh of the 
month Tebet...we...were digging 


behind the wall by the river; the two 
ducks...that we killed we buried in 
the mud.” Clearly the men claimed 
to be on the river side of the boundary 
wall of the temple, and thus outside 
the precincts, at the time of the 
offence. Their evidence was accepted 
and the penalty was the lighter one— 
thirty-fold restitution. 
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Courts and Punishments in Babylon 


G. RB DRIVER 


The king was the fons justitiae in 
the realm, as Hammu-rabi’s letters 
make abundantly clear. He might deal 
with offenders administratively and 
punish them himself but apparently 
preferred generally to rernit questions 
for trial to his local governors or to a 
court of law; and his decision or that 
of his delegate would without doubt 
be final. The parties might make 
petition to him if justice was refused 
to them or in the case of bribery or 
of the abuse of an official position; 
and there are instances of his inter- 
vening in two cases which have drag- 
ged on for a number of years and of 
his referring another to a local court. 
This, however, does not mean that 
there was any system of appeal from 
a lower to a higher court; for no 
definite evidence of this has as yet 
been found. The only direct reference 
to the judicial activity of the king in 
the Laws is in § 129, which provides 
that, if a husband spares the life of 
his wife taken in adultery, the king 
may or shall see that her paramour 
receives the same treatment. 

The “judge” appears to have been 
a member of a profession, since he is 
so described even when acting in a 
private capacity. The judges, since 
they are almest always mentioned in 
the plural number, seem normally to 
have sat as a coliege or bench; when, 
therefore, a single judge is mentioned, 
the probability is that he is acting not 


Reprinted from The Babylonian Laws, 
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alone but as president ef the court. 
The judges are generally mentioned 
co nomine without other qualification, 
but there are known to have been 
various classes of them. Thus there 
are “the judges of the temple of 
Sama%” and “the judge of the 
cloister”... , other judges are royal or 
local, the former being called “the 
King’s judges” and the latter being 
named after the chief towns in the 
country (Babylon, Sippar, Larsa, 
Dilbat, Barsippa). These titles have 
suggesied that there were two types 
of judges, the ecclesiastical and the 
secular. The view that the judges 
were originally members of the priest- 
hood is in itself net improbable, since 
priests were once the best if not the 
only educated class, and statistics 
show that there was a gradual tran- 
sition irom the priestly to lay judges 
in the course of the first Babylonian 
dynasty, with the turning-point in the 
reign of Hammu-rabi, There is, how- 
ever, no trace of an ecclesiastical as 
distinct from a secular law; and, as 
nothing is known of the manner in 
which a man acquired the title of 
judge and, as no records of criminal 
cases have survived, only the slightest 
inferences can be drawn in respect to 
the nature of and the distinction be- 
tween the various classes of judges. 
Indeed, the daiyanum of the temple 
may merely have been a judge sitting 
there; for the temple was one of the 
most convenient places in which 
courts could be held, especially as a 
frequent method of trial was by 
ordeal. 


There appear to have been several 
types of courts, which cannot be 
clearly distinguished. Twice the 
“palace” is mentioned in the Laws: 
in § 18 a fugitive slave, when taken, 
is brought there for identification and 
in § 109 an innkeeper is required to 
bring there malefactors plotting a 
crime in her house. Similarly, in the 
Middle-Assyrian Laws a harlot or 
slave-girl found improperly weating a 
veil in the street is ordered to be 
brought to it for punishment. The 
ekallum, however, was at the same 
time both the royal palace in the 
capital city and the official residence 
of the governor in the main centres 
of administration, and there was 
probably one, if not in every town, 
at any rate in every district or prov- 
ince; in it the king or the governor 
heard the cases brought before him, 
and it served in some respects as a 
police-court. 

Where the judges held their courts 
is not always clear. In § 5 they seem 
to have sat “in the assembly,” but the 
documents usually show them sitting 
in the temple since there are numer- 
ous references to judicial proceedings 
“in the temple of Samas.” Other- 
wise the place of the court is men- 
tioned only very rarely, but one 
passage definitely refers to “the house 
of judgement,” while another very 
obscure text speaks of this place and 
of “the house of the judgement of the 
land.” There is no direct evidence to 
show that they sat anywhere else, for 
example “in the gate,” where Oriental 
justice was so often administered; but 
the mention of “the gate of the 
judges” in an apparently Old-Babylo- 
nian document suggests that this may 
occasionally have served as a court. 

There were other courts besides 
those of the king or his representative 
and the regular judges. Sometimes the 
judges and “the elders of the city”... 
sat together, at other times the elders 


sat alone to try cases, or the “mayor” 
alone or with the elders acted as a 
court. This last officer is mentioned 
once in [sections] 23-4, where he and 
the city are made responsible for any 
robbery committed within their juris- 
diction. Sometimes the “assembly” of 
a town, for example of Nippur and 
Dilbat and elsewhere, or a “merchant- 
guild” alone or with the judges is 
found acting as a court of law, 
though not in the Laws. 

Again, the “gate” or “district,” 
which seems to have been an assembly 
of the free men of a district or of the 
neighbours acting as a court to deal 
with local affairs, is mentioned both 
in contemporary documents and in 
the Laws. So in § 126 it takes part in 
a complaint that goods belonging to 
a man have been stolen within its 
Jurisdiction, in § 142 it determines a 
question as to the character of a wife, 
and in § 251 it notifies a man that 
his ox is dangerous. Lastly, the “free 
men” alone occasionally constituted 
a court; these presumably were the 
chief men of the district or the neigh- 
bours of the parties to the case. 

A considerable number of officers 
were connected with the courts, of 
whom there is here no need to say 
anything as their functions are for the 
most part quite unknown and few of 
them are found in the Laws. Three 
or four, however, who are directly or 
indirectly involved may be men- 
tioned: they are “the runner of the 
district,” and the riddm of the judges, 
the “herald,” the judges’ “surgeon- 
barber,” to whom the “clerk” and the 
“archivist” of the judge may be added. 
Their titles explain their functions, 
which require no detailed examination. 

How far, if at all, the decisions of 
a court were enforced by public 
authority is not known; there was no 
police, no public prosecutor, and no 
public executioner. The duty of the 
judge was to find the facts of the case 
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before him and to declare what was 
the law applicable, but he seems to 
have had no power to execute his 
judgement. The rédfm presumably 
acted only under orders from the ap- 
propriate authority; but there is 
nothing, apart from his title which 
suggests a sheriff’s officer, to indicate 
that his duties were other than those 
of an usher, to keep order and to take 
messages and to summon persons to 
court. If the king or the local gov- 
ernor inflicted a penalty, it would be 
carried out manu militari; but, if 
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indeed the actual execution in any 
case was left to the aggrieved party, 
his relations or his neighbours, it was 
perhaps carried out, as in § 127, in 
the presence of the judges, who thus 
saw that the sentence pronounced by 
them was not exceeded. Possibly, in 
the last resort, the successful party in 
a civil case would be entitled to dis- 
train the loser’s property or in some 
cases to seize his body as that of a 
judgement-debtor and hold him as a 
bondslave until he had worked off the 
amount awarded by the court. 


Part 4 


historic 
civilizations 


The historic civilizations, which attained the highest levels of socio- 
cultural evolution before the rise of modern societies, emerged out of archaic 
backgrounds under the impacts of philosophic breakthroughs and their atten- 
dant religious and cultural movements. The transcendent orders envisioned 
by the breakthrough movements entailed highly generalized conceptions of 
the nature of desirable conditions for human life and society, As elaborated and 
interpreted by cultural specialists, these charismatic social ideals, which Weber 
termed religious ethics, provided ultimate grounds for the reconstruction of 
the traditional normative orders. Religious commitment to the new transcendent 
ideals required that institutional traditions be subjected to thorough examina- 
tion, with illegitimate elements being rejected and the valuable elements being 
generalized into firm principle, adapted to new conditions, and reorganized 
in terms of their logical interrelations. In each of the historic civilizations, the 
normative framework that evolved from these processes was fundamentally 
more highly rationalized than that of any archaic society. What all historic 
civilizations contained in common, most basically, was normative culture sys- 
iematically rationalized in terms of the evaluative implications of a transcendent 
religious ideal. 

By considering the very general and diffuse effects upon systems of social 
organization generated by the emergence of rationalized normative frameworks, 
we can outline some key components of the historic type of social structure. In 
the pattern maintenance sphere, historic societies were characterized by a need 
for institutionalization of salvation religion through which individuals could 
gain meaningful contact with the transcendent sacred, and major institutional 
patterns could receive transcendent legitimation. This functional need was 
met by the emergence, though te different degrees of autonomy, importance, 
and scope of control, of privileged groups of cultural specialists who served 
not only as ritual leaders but also as guardians, developers, and interpreters 
of the classic traditions of the sacred learning. In all historic societies, learned 
cultural specialists gained important monopolies over the capacity to provide 
normative guidance that was authoritative in terms of the standards of the 
sophisticated classical culture. 

The rationalization of constitutive symbolism accomplished by the cultural 
specialists had a massive impact upon integrative functioning in historic 
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societies, Societal community and loyalty came to be defined less in particular- 
istic fashion, such as by ethnicity, and more in terms of adherence to and 
common implementation of sets of transcendent ideals. Legal regulation of the 
statuses and interests of societal units underwent systematic rationalization in 
terms of transcendent social values, but also adaptation to the expanded and 
more differentiated structuring of societal community. As compared with 
archaic systems, all historic stratification was more differentiated and flexible 
in its articulation with the evaluation of various types of responsibility for the 
classical learning, with ethnic membership and Kinship relations, with levels 
of political authority, and with economic participation and ecological location 
in the society (e.g. such differences as rural-urban, artisan-merchant-bureau- 
crat, peasant-landlord). Yet, we will see that historic systems varied greatly 
in terms of the numbers of classes, the sclidarity of classes, the ethnic and 
economic heterogencity of classes, the scope of ascriptive privileges, and the 
importance of power in relations among classes. 

Not ail historic polities have been larger and more powerful than all archaic 
polities, but historic civilization did bring more effective means of rule. The 
rationalization of the normative order freed political leadership from the more 
particularistic of traditional controls on the development of policy and the 
setting of goals. The differentiation of the societal community into larger 
numbers of more independent solidary groups enabled political leaders to 
become less dependent on particular supporting groups and heightened the 
competition among groups for privileged influence with the central authorities. 
In particular, the emergence of administrations manned by groups having a 
special status-honor and ethic somewhat differentiated from those of other 
privileged groups made the implementation of policy both more effective and 
more secure from obstruction by established aristocracies. 

‘The principal effect of normative rationalization upon economic organization 
seems to have been further development of market mechanisms, Although 
specialized productive roles continued to be institutionalized in highly ascriptive 
ways, ¢g., with lineages, castes, or localities devoting themselves to given 
specialties by tradition, the number and range of specialized roles often ex- 
panded very markedly, The scale and internal complexity of the agricultural, 
hand manufactural, and mercantile enterprises managed by upper-class house- 
holds generally increased. The management of economic enterprise tended to 
become more autonomous from central political control and more strongly 
oriented to the operations of economic markets. The market system came to 
mediate relations among units having stronger and larger needs for multiple 
types of exchange, and became increasingly differentiated by types of resource 
(c.g, life necessities vs, luxuries) and scale of exchange (loca! peasant markets 
vs. major mercantile exchanges). Political authority came to rely more heavily 
on market mechanisms for mobilizing resources for its operations and especially 
for support of its administrative personnel. The main type of economic con- 
cern of government hecame not direct control of the preduction of econornic 
resources usable for its particular purposes but the protection of the general 
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economic mechanisms of the society through the prevention of both inflation 
and the withdrawal of resources from the market. 

Our readings on historic civilization begin with two comparative, generaliz- 
ing essays. The first is concerned with comparison of the orientations to the 
transcendent that provided the different evaluative frameworks in terms of 
which the normative structures of the various historic civilizations were rational- 
ized. The second is concerned with the role of administrative bureaucracies 
in the functioning of historic polities, but especially with surveying the great 
variation among societies in the ways in which different bureaucratic groups 
related, on the one hand, to the policies of the rulers and on the other, to other 
privileged groups in the societal communities. The readings which follow 
discuss major aspects of the societal structuring of China, India, Islam, and 
the Roman Empire in their classic historic phases of evolution. Eadh reading 
has been selected less as a general treatment of a particular historic civilization 
than as an analysis of institutional complexes that assumed special dynamic 
importance within the distinctive structural configuration evolved by the civili- 
zation. It is hoped that comparison of these key institutions and of the ways 
in which they articulated into the broader social structures will lead to an 
understanding of the radical nature of the variation among societies that 
normative rationalization imparted to the historic stage of socio-cultural evo- 
lution. 

Talcott Parsons’ essay presents a concise review of the systematic typology 
of religious orientations Max Weber developed in the course of his comparative 
studies of religion and social structure. Weber emphasized the role of charis- 
matic movements in generating philosophic breaks with traditional orders and 
setting up religious problems about the meaning of human existence which 
could not be answered in traditionalistic fashion. As crystallization points for 
religious speculation, charismatically posed questions of ultimate meaning 
could be adequately “answered” only in terms of thought oriented to a 
transcendent order set off against the experiential “world.” In his treatment 
of prophecy, Weber argued that the nature of a charismatic movement was 
a major factor in determining what type of attitude or stance toward the 
transcendent sacred would become rationalized and systernatized. He distin- 
guished two polar types of prophets or leaders who bear transcendently 
ordained missions into the world. 

The ethical prophet brings man a new ethical system that has been 
commanded by God. In attempting to generate commitments to the new 
ethics, he leads men to see themselves as the instruments of God who should 
perfect their abilities to transform the sinful world so as to bring its evils under 
control and establish God’s way on earth. The emphasis on mastery of the 
world comprises an ascetic stance toward the sacred. Always hostile toward 
tradition, it provides the strongest religious grounding for processes of rational- 
ization of social structure. By contrast, the exemplary prophet stands as a 
charismatic model of how men should live in harmony with all existence. 
He establishes a mystical religious stance that emphasizes abnegation of all 
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spiritual attachment to the world and contemplation of the transcendent 
sacred as the charismatic source of universal harmony. Tension with the 
world and with tradition is to be maximally reduced, hence there is little 
impetus to systematic reorganization of society except insofar as philosophic 
and normative rationalization is necessary for or follows from the contempla- 
tive spiritual life of the religious and cultural elite. Parsons indicates that very 
fundamental differences of institutional pattern among historic and modern 
civilization—concerning especially their openness to thorough-going change— 
may be attributed to variation among the religious stances in terms of which 
their normative structures gained rationalization. When used to analyze dif- 
ferences among elements providing the highest levels of cybernetic control in 
socio-cultural systems, therefore, the asceticism-mysticism dimension, and sec- 
ondarily the cross-cutting dimension of inner-worldliness-other-worldliness, may 
be taken as demarking basically different “paths” along which societies have 
evolved after undergoing philosophic breakthrough. 

S. N. Eisenstadt discusses the processes of the emergence, stabilization, 
alteration, and breakdown of the positions of bureaucratic administrative 
groups in centralized empires, most but not all of which are “historic” in 
the sense of our evolutionary typology. The creation of the bureaucracies 
generally originated in the attempts of kings further to centralize their rules 
and to enhance their autonomy from aristocracies in the setting of policy. 
However, the degree to which bureaucracies came to be institutionalized as 
differentiated structures in the society depended upon three sets of basic con- 
ditions: the extent of the development of the economic market through which 
resources could be mobilized for support of bureaucratic activities and per- 
sonnel; the degree of differentiatedness and flexibility of structures of stratifi- 
cation within which bureaucratic groups would enter the competition for 
prestige and privilege; the extent to which the culture had gained univer- 
salistic formulation through normative rationalization. As bureaucracies 
emerged to positions of importance in societal power structures, they became 
engaged in continual political struggles between the central rulers and various 
peripheral groups that expected services from and control over ther. 

With varying degrees of success, the bureaucracies escaped from the status 
of creatures of the political struggle by formulating new ethics and standards 
of service for their activities. Such service ethics emphasized the contributions 
the bureaucracies made to the state rather than to the rulers personally, draw- 
ing upon elements of cultural universalism to break with the personalistic 
cast of authority legitimated in purely traditional fashion. Eisenstadt empha- 
sizes that a broad range of strains often operated to distort the service ethics, 
for example, leading them to emphasize mainly the aggrandizement of the 
bureaucratic groups. Depending on the position of the bureaucratic groups 
in the stratification hierarchies and in relation to the controlling powers of the 
rulers, the bureaucracies became more or less accountable to other authorities 
and groups for the performance of their services and more or less aligned 
with other powerful elements in the goals that they pursued. In these respects, 
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the bureaucracies sometimes carved out great autonomy for themselves, but 
often they became largely absorbed into other aristocratic groups or the ruling 
interests. Depending on the nature of the societal value sysiem, bureaucratic 
services might cacompass a broad or a narrow range of operations and might 
emphasize the regulation of the activities of other social units or direct attain- 
ment of collective goals. Eisenstadt argues that the most stable type of bureau- 
cracy emerged where a strong service ethic emphasizing regulative operations 
‘was maintained in response to effective pressures from differentiated sets of 
flexibly interrelated status-groups, 

Max Weber essays the complex, diffuse role of the literati in shaping, inte- 
grating, and stabilizing the Confucianist institutional core of classic, pre- 
modern Chinese civilization. An extensive elite located throughout the coun- 
tryside, the literati carried the charisma of the Confucian classics, occupied a 
status of diffuse honor and influence central to the stratification and integra- 
tion of the societal community, and comprised the qualified group from which 
the state recruited its administrative officials. The literati gained their status 
of special qualification by passing state administered examinations which tested 
their knowledge and command of Confucian thought with a universalism 
that was perhaps unparalleled in the pre-modern world. That only scholars 
profoundly learned and committed to the Confucian culture could gain the 
positions of diffuse honor and leadership held by the literati ensured the 
evolution of the society along the path ordained by the orthodox classical 
philosophy. 

Weber emphasizes how vastly the Confucian learning differed from the 
‘Western classics. It was not founded on a conception of logic; it was not 
speculative or systematic; and it had no rhetorical organization. It consisted 
of parables that conveyed ceremonial and ethical understandings which were 
to be contemplated as considerations guiding proper conduct. The literatus 
was not educated as a priest or a technical specialist, but as a genteel layman. 
Representing the charisma of the classical learning, the literatus as gentleman 
was to exhibit social beneficence and ethical excellence, ceremonial refinement, 
favorable spiritual-magical abilities, and a cultivated style of thought. Espe- 
cially when serving in office as a mandarin, the literatus was to live and 
take action as a public model of refined propriety. The Confucian ceremonial- 
ethical emphasis may be contrasted with the Western emphasis on instrumental 
effectiveness as a measure of the difference between China and the West 
regarding the standards that normatively orient the development of structures 
of collective action, 

The Confucian literati claimed to monopolize the competence to conduct 
the administrative affairs of the state with propziety, The charismatic under- 
pinning of the state and the position of the Emperor were said to depend 
upon adherence to the conceptions of official duty and public weal contained 
in the service ethic of the Confucian mandarinate. Administration by officials 
not qualified in the Confucian classics would lead to loss of the “mandate 
of Heaven” by which the Emperor's rule was legitimated. Thus, the Con- 
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fucianists were able to restrict the access to power of rival claimants such as 
the patrimonial relatives and dependents of the Emperor, merchants attempt- 
ing to purchase offices and privileges, technical experts, especially the military 
leaders, and the court eunuchs and favorites, More basically, they were able 
to restrict the status-honor obtainable through alternative lines or careers of 
activity and to maintain the preeminence of a style of life which could be 
led only by those having a Confucian education. Consequently, potential 
social developments such as the poiitical absolutism advocated by the court 
favorites or the capitalism of the merchant groups were contained within 
strong institutional boundaries. Weber concluded his Religion of China with 
the argument that, given the very general institutionalization of Confucianism, 
its evaluative emphases blocked the types af rationalization of social structure 
that could have generated movement towards modern levels of adaptive 
capacity. 

In Weber's comparative studies, Indian civilization was treated as approach- 
ing the pure type of a large-scale society in which the major institutional 
frameworks have been rationalized in terms of an orientational pattern of 
other-worldly mysticism. Social arrangements were so structured as to maxi- 
mize the opportunities for individuals, especially members of the religious and 
cultural elites, to merge themselves through contemplation in the transcendent 
sources of being. The caste system, both in its general organization and in 
its many component regulations ordering different ways of life, comprised 
the structural core of the institutional implementation and preservation of 
the predominant value orientations. Our two readings on India analyze the 
caste system from quite different but complementary perspectives. Heinrich 
Zimmer’s essay discusses the cultural grounding in religious and moral philoso- 
phy of the caste system and of the formal ideals by which the clites were to 
order their individual life cycles. A. L. Basham’s essay provides a general over- 
view of the institutional functioning of the caste system during the classic 
“historic” phase of Indian civilization. 

Zimmer’s analysis focuses on the Indian belief ia Dharma or sacred moral 
order as an entity bringing together or interrelating the transcendent sacred, 
the established social order, and individual life courses. Dharma so legitimated 
the social order, including the various different statuses within the caste system, 
that the individual could act morally only by living within and through his 
established caste position. By assimilating himself to the impersonal qualities 
of his caste status and by realizing all the particularities of his caste role, espe- 
cially through following the regulations of the appropriate caste laws, the 
individual could efface his own selfhood and gain absorption in the timeless, 
boundless, universal transcendent. To break the caste law would be to pre- 
sume to live in the ways which Dharma had set for others and to personalize 
one’s self as an entity set off against the universal. Only by accepting and 
acquiescing in all the givens of one’s life could one attain the thorough 
depersonalization that was requisite for total service to the divine. 

The ideals of the four life stages profoundly embodied the principle of 
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systematic depersonalization. The pupil was to make himself a vessel to receive 
the sacred knowledge provided by his guru. The householder was to take on 
a productive role, a wife, and a family, but to delimit his worldly involvements 
so as always to maintain the primacy of his ritual obligations. The purpose 
of having and supporting a family was to continue the fulfillment of ritual 
duties. In the third stage of life, one ideally turned away from one’s worldly 
attachments and concerns in order to seek the essence of one’s self as merged 
in the transcendent being. The devotion to such contemplative activity was 
to culminate in the final stage of life in which the individual was to attain 
complete indifference to all of the world, wandering as a beggar without a 
home or fixed social ties. 

Basbam’s treatment of the caste system is built about the crucial distinction 
between varna and jati, The jati is the local or regional group into which 
the individual js bound by particular institutions of endogamy, commensality, 
craft specialization, ritual service, and loyalty. The varna is the divinely 
ordained class with which particular jati may be identified and to which 
normative theory of the classic texts applies. The four varna of the classical 
learning correspond to the principal categories of distinct moral status which 
were believed to be established by the Dharma. While in theory a clear moral 
and prestige hierarchy obtained among the four varna, Basham shows that 
other social forces often complicated the actual relationships among the jati 
of particular localities. One must be sensitive to the fact that caste theory 
was constructed by the Brahmans and in certain respects represented their 
special views. 

‘The Brahmans, as the spiritual and ritual leaders who mediated the charisma 
of the transcendent into the society and as the specialists in cultural learning 
and religious philosophy, comprised the varna with the highest moral standing. 
In actuality, the Brahmans were divided into many jati grouped more or less 
into subcastes. Some groups were devoted strictly to the religious life and held 
the full status-honor of Brahmans, while others entered government service, 
certain special trades, or farming in order to support themselves, and then 
often had difficulty in claiming the full privileges of their varna. Some 
Brahmans were highly learned in the religious philosophy, while other groups 
were deeply penetrated by magical rites and beliefs of relatively low rationality. 
The groups of the Ksatriya varna were dedicated to political rule and war- 
making. Where kings and royal castes were powerful and wealthy, they tended 
to rival the Brahmans in prestige and to check Brahman predominance in the 
stratification hierarchy. In many times and places, Ksatriya prestige tended 
to support an emphasis on inner-worldly interests and concerns that varied 
importantly from the values of the Brahman philosophy. The Vaisyas, who 
were generally merchants, often very wealthy ones, but sometimes clerks, 
lawyers, and government advisors or bureaucrats, constituted the third privi- 
leged varna, usually well below the first two in prestige. Their distinctly upper- 
class status, however, gave important autonomy, authority, and resource 
control to their performance of worldly functions. The fourth varna, the Sudra, 
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was distinctly second-class in status. While Sudras were given a definite role 
in religious life, they were not privileged to hear the Vedas and could hope 
to lead the fully religious life only in a higher reincarnation. Various Sudra 
jati differed considerably in ritual status: some were servants to the privileged 
castes, while others were practically untouchable. Some Sudras were free 
peasants who might gain wealth as landowners and adopt certain of the 
customs of the higher castes, but most were confined to mean occupations 
and styles of life. 

Below the Sudras were the untouchable jati and tribes who lived in segre- 
gation from the rest of the community and were sharply excluded from its 
ritual life, Their occupations and ways of life were regarded as profoundly 
defiling for practically all of the caste community; hence they were not in 
general recognized as having significant rights within the community. Never- 
theless, the pattern of ranking all groups took hold within the untouchable 
realm, and untouchables formed their own rules of hierarchy and of exclusion 
of inferior groups. 

Basham strongly emphasizes the looseness and flexibility, especially over 
time, of the articulation of jati into the framework of the varna. Caste rules 
bound the individual tightly into his own jati, with breaches of the rules that 
were not absolved by ritval penance making him an outcaste. Thus, there 
could be no mobility of individuals among jati, However, particular jati were 
often able to improve their standing within the entire caste system by changing 
their type of work, adapting their styles of life to higher standards, gaining 
power, or becoming more wealthy. Indeed, the jati were objects of strong 
corporate sentiments and ambitions, so that much competition, dispute over 
rank, and jealousy often emerged among them as each group strove to better 
its own caste position. 

Our selections from the collaborative work of Hamilton Gibb and Harold 
Bowen present a broad, developmental treatment of Islamic civilization, with 
special reference to the religious and political dimensions of its organization. 
Gibb and Bowen show that the intensely charismatic origins cf Islam stamped 
it with some very enduring and fundamental characteristics. The Arab 
originators of Islam zealously spread their religion with great rapidity over a 
vast area and very diverse set of peoples largely by means of military conquest. 
Yet, close contact and diffuse identification with the sources of charisma 
remained the only bases of accession to any form of authority, leadership, and 
prestige in the emergent empire. ‘The highest levels of control remained closely 
associated with Arab ethnicity and culture, and the integrity of Islam came 
to depend upon the success of Arabization of the very heterogenous, often 
highly civilized, subject populations, Morcover, the charismatic grounding of 
the centers of authority allowed little room for movements toward differentia- 
tion of political and religious functioning, so that no distinction emerged at 
the highest levels between secular and religious offices. These basic conditions 
severely limited the capacity of Islam, as the community of believers, to develop 
integrative institutions that could provide firm solidarity in support of a 
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cohesive empire. Not only did the early Caliphate fall subject to forces of 
fragmentation, but the various successor states also tended to be loosely struc- 
tured in terms of institutions of societal community. 

As the religious situation crystallized somewhat with the waning of the 
early, intensely charismatic phase, it came to reflect the general structuring 
of ethnic and cultural groups in Islam. By the end of the early phase, with 
its Arab predominance and rapid spread of the religion, the preponderance 
of the privileged and governing groups adhered to the Sunni “orthodoxy.” 
Though quite traditionalistic, the Sunni position proved rather flexible in its 
tolerance of variant cultural elements and of their penetration into the religious 
tradition, e.g., in the syncretism of some non-Arab converts. The Sunni “ortho- 
doxy” was not developed and promulgated by an organizational structure 
devoted to the establishment of an authoritative dogma—tIslam created no 
“church” in that sense. It was comprised merely of the loosely-defined operat- 
ing consensus of the learned that emerged from open and competitive discus- 
sion of religious issues. Thus, there was ample opportunity for the emergence 
of variant, sometimes oppositional, forms of Islam. The first to arise were the 
Site sects among the lower classes and in the countryside, especially in en- 
claves of continued attachment to pre-Islamic, non-Arabic cultural patterns. 
Later came the Sufi movement, a stronger challenge to Sunni orientations, 
which presented a concern for social justice, appeals to the individual con- 
science, opposition to the worldliness of the orthodox, and elements of mysti- 
cism. In places, as in the Ottoman Empire, Sufism and its brotherhoods 
challenged the official ulema or religious leaders so strongly that the latter 
had to strengthen their seminaries and make accommodations with Sufi ideas 
in order to protect their positions of predominance. 

Despite the theory of fusion of religious and political authority, operative 
religious organizations were in general quite autonomous from the state. 
Political authorities tended to cultivate and provide general support for reli- 
gious institutions, but to focus assertion of authoritative control upon the 
administration of the seria or holy law and upon supervision of public morality. 
‘Thus, the kedis or religiously qualified judges who administered justice accord- 
ing to the seria stood as mediators between government and the religious 
organizations, having important roles in both. Aside from teaching that alle- 
giance to the rulers under the seria was a religious duty, religious institutions 
tended to be apolitical and even aloof from the civil powers. Local religious 
organizations sought their grounding in their respective communities and in 
providing a focus for ties of solidarity among people of all ranks and roles 
in society. Linkages among the religious organizations of different localities 
tended not to be highly developed. 

The effectiveness of Islamic political organization was importantly limited 
by the remove of the ruling class of soldiers and officials from the governed 
class of merchants, artisans, and peasants. No rigid caste system separated the 
classes, and there was much social mobility between them. However as Gibb 
and Bowen emphasize, the masses of the commoner class were divided into 
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large numbers of local groups which were autonemous in their dealings with 
the government bureaucracy. Not only were such groups comparatively weak 
in capacity to pressure government officials effectively, but also their fragmen- 
tation prevented government from developing policy that could further the 
expressed interests of extensive sectors of the society. Each group tended to 
be represented in all of its dealings with the bureaucracy by a single leader 
whose position rested on thoroughly traditionalistic s, for example, in the 
village. The bureaucracy generally submitted to the limitations of custom and 
tradition in exercizing its powers both because of the generalized reverence 
in Islam for tradition and because the institutionalization of more highly 
rationalized arrangements would have required more effective oversight of 
bureaucratic policy and activities and would thereby have undermined the 
autonomy of the bureaucratic officials. Thus, Gibb and Bowen demonstrate 
that the apparent absolutism of the rulers was strongly checked by the 
entrenched power position of the bureaucracy and by the traditionalism with 
which all power was used. 

Our reading on the Roman Empire differs from our readings on the other 
historic civilizations in that it deals with a more specific sct of struciures in 
the society. Rudolf Sohm’s venerable essay is concerned with the adaptation 
of the Roman legal system to Rome’s rise from a small city-state republic 
to an immense empire embracing an extremely heterogenous set of peoples 
and cultures. While Sohm does not treat the actual functioning of a major 
sector or subsystem of Roman society in sociological fashion, he does trace 
the evolution of structures essential to the establishment and mairitenance 
of societal community over the far-flung territories and diverse segments of 
the empire. Within the institutional framework provided by its law, the Roman 
Empire contained the most differentiated and dynamic economic and political 
forces and the most Hexibly integrated societal community that emerged any- 
where on a comparable scale before the onset of the modern era. The Roman 
legal system constituted the most highly rationalized normative structure of 
a large-scale society that evolved in the entire course of man’s pre-modern 
history. Thus, Roman law occupies a very distinctive and important position 
in socio-cultural evolution, deserving of our special attention. Sohm’s analysis 
is particularly suitable to our interests in that it gives more direct and detailed 
attention to an actual instance of the process of normative rationalization than 
our readings on other historic societies. 

The active relations of the early Roman Republic with other peoples of the 
ancient Mediterranean world gave rise to a portion of the Roman civil law 
known as the jus gentium or law among nations, which regulated trade be- 
tween Romans and citizens of other states. Although fully a part of Roman 
law—and enforceable by Roman law alone—the jus gentium was conceived 
on universal ground: as consisting of the elements of law which were in accord 
with the legal systems of all civilized nations, Although the universalism of 
the conception of “natural law” in Greek Stoicism came to be a major influ- 
ence upon the development of the jus gentium, Sohm emphasizes that it was 
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constructed far less through philosophical elaboration of universalistic prin- 
ciples than by the efforts of legal officials to provide equity in extremely various 
cases by attending carefully to the details of the matters in question. The 
Roman devotion to following legal form, i.e., to iormal rationalization, com- 
bined with the steady rise in importance of cases falling under the jus gentium, 
led inexorably to an expansion of the legal parameters of the jus gentium 
that undermined the traditional jus civile. By the time the Empire achieved 
maturity, the former jus gentiurn had been transformed into the principal 
foundation of the law of the Empire. 

Sohm discusses the transformation of the jus gentium in terms of the con- 
tributions made by threc interacting but distinct agencies within the evolving 
legal system, namely the praetorian edicts, the schools of jurisprudence, and 
imperial legislation, Each of these agencies predominated at a different phase 
in the evolution of the law. 

The praetorian edict was the formal statement by which the praetor or 
Roman official charged with administering justice promulgated the principles 
from which he would take guidance in deciding cases. Since the praetor could 
permit or grant an action but not legislate, the edict was not a law in the 
sense of an act of the people. However, it was formally binding over the 
limited range of legal activities over which the particular praetor held juris- 
diction. Moreover, it was both a highly formalized statement and an extremely 
flexible one, since each praetor customarily announced his own revised edict 
upon taking office. 

‘The importance of the praetorian edict declined with the concentration of 
power about the office of the emperor. The early emperors carefully instructed 
the praetors on the principles that should govern the provision of justice. 
With Hadrian, the emperors began to establish the edicts for the praetors 
and to monopolize the right to revise edicts. The edicts then became compara- 
tively set in form and much less a dynamic factor in the evolution of the law. 

The origins of Roman jurisprudence lay in the knowledge of the pontifices 
or religious authorities on the letter of the traditional law as it pertained to 
the taking of legal actions. The pontifices traditionally controlled the right to 
bind the courts with regard to determination of the laws under which par- 
ticular cases were to be decided, The judges questioned the pontifices about 
disputed or uncertain points of law and were bound to render their decisions 
in terms of the pontifical statements of the law. In the early Republic, the 
legal authority of the pontifices was deeply embedded in the secrets and 
mysteries of their sacred religious leadership. When the legal formulae of which 
they had originally monopolized authoritative knowledge were later made 
public, their powers were grcatly altered. It was no longer possible to restrict 
the scope of legal questions under consideration to particular cases. Law 
had then to be formulated more universalistically so that it would apply to 
general classes and categories of cases and legal considerations. Commentaries 
on the law began to appear, and the law gradually became more systematized 
and rationalized. Sohm emphasizes that the publicizing and formalizing of the 
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processes of determining the law for specific cases operated importantly to 
suppress certain particularistic privileges which had formerly advantaged the 
patrician class in legal action. 

After Augustus, who combined the office of pontifex maxtraus with the 
role of “first citizen,” the authority to bind the courts on points of law passed 
to the emperors. With Tiberius, it became the practice for the emperor to 
delegate this authority to particular prominent jurists. The legal role of the 
pontifical college was thereby thoroughly undermined, and the courts becare 
bound by opinions obtained from the official jurists by the parties to particular 
cases, Gradually, the jurists’ opinions came to be binding not only in particular 
cases, but as precedents in all cases involving similar legal problems, 

In response to the rise in importance of legal learning of a universalistic 
and systematic type, the Arst schools of jurisprudence emerged in Rome. Influ- 
enced both by Greek Stoic philosophy and its emphasis upon abtract principle 
and by the Roman concern with details of specific cases, the schools stressed 
the use of casuistry to systematize the law. Despite the emergence of two com- 
peting schools, one of which emphasized principles of legal progress while the 
other was more traditional in its orientation, Roman jurisprudence as a whole 
sustained the effort to restructure the faw in terms of, in Sohm’s phrase, “legal 
principles of universal validity.” Over the long run, the jurists managed to 
fuse the jus civile, the edicts, and imperial legislative law into one harmonious 
whole. Especially in the complicated areas of contract and implicit contract, 
the jurists developed a calculable, rational law for the guiding and regulating 
of the very flexible interplay of the economic interests of diverse social units. 

The concentration of formal authority about the office of the emperor, a 
vast process which commenced with Augustus’ assumption of the position of 
“first citizen” and continued through centuries of, first, political expansion 
and, then, adjustment to declining resources, social integration, and effective 
power, enabled the emperors to make law in a number of ways. In either 
rendering decisions or offering opinions in particular cases, the emperors could 
affect the lasting body of legal precedents. In issuing instructions or mandates 
to subordinate officials or in promulgating edicts or public ordinances, each 
emperor could set binding arrangements for the duration of his own rule. 
The later emperors also monopolized the right to enter motions for decrees 
in the Senate, and thus came to control the process of legislation. In addition, 
they gained increasing control over the work of the jurists until imperial 
opinions supplanted the opinions of an autonomous “scientific” jurisprudence 
almost entirely. From the xeign of Diocletian, the emperors practically monop- 
olized the development of the law. 

The emperors of this period were engaged in continual contests with forces 
of political entropy, such as ethnic and territorial fragmentation and scarcity 
of resources necessary for central rule, which constantly ate away at their 
powers. In order to shore up the integrity of the Empire, they introduced a 
Jong series of reforms intended to homogenize or unify the laws applying to 
the various territories under their rule. They attempted at the same time to 
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broaden the scope of the laws which were binding throughout the Empire. 
Thus, with the very Greek ideal of a universal iaw of the Empire, they 
extended the jus gentium over the jus civile throughout practically the whole 
range of codified legal subject matter, 

The culmination of the emperors’ efforts to unify the law was the Corpus 
juris of Justinian, completed practically on the eve of the dissolution of the 
‘Western Empire. This work consisted of three parts, the Institutes, the Digest, 
and the Code. The institutes provided a systematic intreduction to the law. 
The Digest was a set of selections from the classical jurists, altered and 
arranged so as to provide a systematic statement of the jus, the traditional 
and jurist-made law. Justinian gave statutory bindingness to the Digest and 
attempted to forbid all other references to the classical jurists in the hope of 
fixing the jus to a permanent form. Justinian’s Code was similar to the codes 
of a number of previous emperors. It arranged the bedy of imperial legislation 
by subject and chronologically, introducing changes in particular leges or 
legislated Jaws in order to make the system of laws internally consistent. 
Justinian nullified the bindingness of all leges not included in the Code, banned 
the writing of new commentaries, and decreed that all subsequent legal difi- 
culties were to be resolved personally by the Emperor. Althongh the Corpus 
jusis succeeded neither in permanently fixing the law nor in containing the 
forces of dissolution acting upon the Empire, it provided ideals of universal 
law that survived the ensuing “Dark Ages.” The history of modern law begins 
with the late Medieval renaissance of study of the Corpus juris and Roman 
legal universalism. 
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thirteen 


TALCGOTT PARSONS 


Weber's comparative sociology of 
religion did not consist only of a 
series of separate studies of “cases” 
which serve to bring out religious 
elements inhibiting the development 
of capitalism elsewhere than in the 
modem West. It is mainly preoccu- 
pied with the problem of capitalism 
and its main theoretical framework 
focuses upon it. But out of it emerges 
a general system or religious typology 
which gives the final breadth to the 
perspective of the religious aspect of 
the problem of capitalism. It is possi- 
ble to give here to complete the pre- 
ceding presentation only a bare sketch 
of some of the major concepts. 

Even a sketchy presentation of this 
systematic typology is not possible 
without some reference to Weber's 
general conception of bistorical devel- 
opment.... It was his view that in 
what is relevant to his analysis there 
is something like a point of common 


Reprinted with the permission of the 
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and Unwin, Ltd, ftom The Structure of 
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of Glencoe, 1949), pp. 563-75, by pr 
mission. Copycight 1937 by McGraw-Hill; 
1949 by the Macmillan Company (The 
Free Press of Glencoe); and 1963 by 
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origin for processes of religious devel- 
opment, a general “primitive reli- 
gion.” The various possible types of 
“developed” religious system are then 
to be thought of as arising by a pro- 
cess of differentiation from the com- 
mon starting point. They represent 
possibilities which are to a large ex- 
tent mutually exclusive. The present 
concern is not, however, with the 
historical applications, but with the 
logical relations of the different type 
elements, 

For the “primitive” type it is not, 
Weber thinks, possibie to differentiate 
religious and nonreligious elements 
on the basis of rationality as such or 
of the character of “ends.” The ends 
are in general worldly and a certain 
relative rationality applies to reli- 
gious and snagical actions as well as to 
secular techniques. The distinction in 
such terms is rather one brought in 
from the point of view of modem 
views of nature and not to be found 
in the primitive material itself. The 
fruitful starting point is rather the 
observation that religious as distinct 
from secular actions involve qualities, 
forces, etc. which are exceptional, re- 
moved from the ordinary (ausser- 
altéglich), to which a special attitude 
is taken and a special virtue attrib- 
uted. This exceptional quality Weber 
calls charisma. It is exemplified in 
such conceptions as mana. 


From this conception of things “set 
apart” can easily arise that of a 
“world” of entities different from that 
involved in the ordinary affairs of 
everyday life—in this sense and only 
this, a “supernatural” world. The 
ways in which these entities may be 
conceived and the character of their 
relations to the “natural” world are 
mest various. They may, for example, 
be distinguished as “personal” and 
“impersonal,” but Weber does not for 
present purposes lay great stress on 
these distinctions; the important thing 
is the difference of aititude toward 
these entities, however conceived, 
from that toward everyday things. 
They tend to issue in two types of 
entity; in so far as this supernatural 
world is involyed in the individual 
personality itself, it becomes the 
“soul,” or if outside the individual, 
“gods” or “demons.” Whether or not 
the conceptions are anthropomorphic 
is of secondary importance. The or- 
dering of the relations of these entities 
to men is what Weber designates as 
the realm of religious action. 

One further element of this com- 
plex is important. This quality of 
special apartness, charisma, is often 
attributed to objects, acts, human 
beings, which in other respects belong 
to the everyday world or are closcly 
related to it. This quality is in some 
sense a manifestation of these super- 
natural forces or entities. Some dis- 
tinction between the natural and the 
supernatural elements in these con- 
crete things is imperative. Among the 
possible interpretations of the relation 
of the two elements is that the former 
symbolizes the latter. As Weber says, 
“Now not only do things play a part 
in life which are merely there and 
happen, but also which have a ‘mean- 
ing’ and are there because of this 
meaning, With this, magic, from the 
direct action of forces, becomes sym- 
bolism.” However different the “na- 


tive” interpretation of this may be 
from our own self-conscious symbol- 
ism, here is an element of fundamen- 
tal importance. 

From this basal idea Weber draws 
one of his fundamental theses, that 
the first effect of “religious ideas” on 
action including economic action— 
an effect everywhere present—is to 
sanction the stereotyping of tradition. 
“Every magical procedure which has 
been ‘proved’ efficacious is naturally 
repeated strictly in the successful 
form, That is extended to the whole 
realm of symbolically meaningful ac- 
tions. The slightest departure from 
the approved norm may vitiate the 
action, All branches of human activity 
get drawn into this circle of symbolic 
magic.” While. there are specific acts 
and complexes of action which are in 
Durkheim’s term typically “profane,” 
that is not true of any of the great 
spheres of conduct, economic or polit- 
ical activity, love or war. In so far as 
these are brought into relation with 
charismatic forces they become tradi- 
tionalized. As Weber says, “The 
sacred is that which is specifically 
unalterable.” 

‘The above characterization is that 
of only 2 very broad basis of “primi- 
tive” religion. In a large number of 
different respects there can, on this 
general basis, be variations of differ- 
ent types and developments in differ- 
ent directions. Weber treats them at 
considerable length and with at least 
the beginnings of a systematic clas- 
sification. There is no space here to 
follow through these complexities. 
There may be, however, great varia- 
tions in the character of the super- 
natural entities involved, their rela~ 
tions to each other, to men of 
different classes and to the nonhuman 
world, There may be variations in 
the ways in which these sacred tradi- 
tions are maintained and transmitted, 
by word of mouth or in written form, 
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in the degree of specialization as be- 
tween those who do and do not have 
especially intimate relations with 
sacred things and the relations of 
specialists such as the magician and 
the priest to other classes in the com- 
munity. 

However important these differ- 
ences may be in other connections, 
they do not touch what is for Weber 
the central question of the way out 
of traditionalism. Religion remains on 
this level an aspect of the general 
social community and on the whole 
sanctions the general structure of this 
community and its practices, includ- 
ing ritual. What is lacking is a ration- 
ally systemnatized attitude toward the 
religiously significant aspects of life. 

Once the level of symbolism is 
reached the question arises of the 
“meaning” of things and events of 
this world. Rationalization of these 
discrete meanings into a coherent sys- 
tem, an inclusive interpretation of 
the world as a whele and man’s place 
in it, is an “Smmanent’ need of the 
intellect once the question of mean- 
ing is raised. It is as one of the points 
where this question is most acutely 
raised that Weber lays such great 
stress on the probiem of suffering, 
more broadly that of evil. This leads 
up, by the process of rationalization, 
to the great theodicy conceptions. 
But this rationalization is deeply in- 
hibited by traditionalism. For the 
traditionalistic situation will inevita- 
bly have assimilated and given its 
traditional sanction to very diverse 
elements which cannot all be accepted 
in any single rational system. 

Hence 2 carrying of the rationaliza- 
tion process beyond a certain point 
involves a break with traditionalism 
and, conversely, every sharp break 
with traditionalism involves ration- 
alization—for the breaker of tradition 
is by his very act forced to define his 
attitudes toward that with which he 
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has broken. When such breaks with 
tradition involve religious elements, 
that is, when the breaker claims 
charismatic authority, Weber calls 
the process “prophecy” and the per- 
sonal agent of it a “prophet.” It is 
with prophecy and its implications 
and effects that the main body of his 
sociology of religion is concerned. 
The prophet is significant as the 
initiator of a great process of ration- 
alization in the interpretation of the 
“meaning” of the world and the atti- 
tudes men should take toward it. The 
possible attitudes they can take 
Weber holds to be conditioned by the 
structure of ideas which results from 
this process. 

‘As has been pointed out, Weber is 
interested in systems of religious ideas 
as differentiating elements in social 
development. Underlying this interest 
is his basic thesis that the process of 
religious rationalization is not pre 
determined by its immanent nature 
in one particular direction, but that 
it can proceed in a limited number 
of possible directions according to 
various circumstances. Though the 
subtypes are numerous, the major 
directions can be reduced to two—a 
dualism, which runs through all of 
Weber's work on this subject. 

Weber defines the prophet as “a 
purely personal! bearer of charisma 
who by virtue of his ‘mission’ preaches 
a religious doctrine or a divine com- 
mand.” He is always one who has a 
mission, who feels himself in par- 
ticularly close connection with a 
“supernatural” entity or order, And 
he undertakes his mission without 
authorization by any hurnan agency, 
in fact in conscious opposition to all 
such agencies. Jesus’ words, “It is 
written..., but J say unto you...,” 


{ He is not “legitimized” by any human 
authority, especially neither by tradition 
nor an “office,” 


the opposite, are typical. Of the two 
forms of mission, a command, if it is 
to make sense, implies a doctrine but 
a doctrine need not imply any com- 
mands, 

It is on this basis that Weber dis- 
tinguishes his two fundamental types 
of prophecy. Either the prophet feels 
himself to be the instrurnent of a 
divine will, bringing in the Jatter’s 
name a concrete command or a norm 
with which people should comply as 
an ethical duty. This is ethical proph- 
ecy (Mohammed, Jesus). Or he is 
one who by his personal example 
shows others the way to religious sal- 
yation (Buddha), what Weber calls 
exemplary prophecy. But whichever 
type is involved, prophecy always im- 
plies “first for the prophet, then for 
his followers a unified attitude to- 
ward life gained by a deliberate mean- 
ingful stand taken toward it,” Human 
action must, to realize religious in- 
terests, be in conformity with the 
coherent meaning of the world im- 
plied in such a stand. 

The ethical prophet feels himself to 
be the instrament of a divine will. As 
such a part of his mission is to give 
men ethical norms with which they 
are expected to conform. And by de- 
finition these norms are different from 
the existing traditional state of affairs. 
The rationalization of this situation 
leads in a particular direction. The 
will of which the prophet is an instra- 
ment, the source of the new norms, 
cannot be merely a manifestation of 
the immanent order of the world as 
it is. Only the conception of a tran- 
scendental personal God, concerned 
with, but not in his essence involved 
in, the existing cosmic and human 
order, can be adequate to ethical 
prophecy. This is not to say that such 
a conception of God arose only as a 
“rationalization” of ethical prophets, 
or vice versa, but that they are phe- 
nomena mutually interdependent. 
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‘Thus Weber holds that the pantheistic 
conceptions of India and China, once 
firmly established, were enough to 
prevent the development of ethical 
prophecy. 

On the other hand, such a pan- 
theistic conception of the divine as an 
immanent principle of order is related 
to the emergence of the exemplary 
prophet. A norm or command to 
change the world is out of the ques- 
tion, but not an attempt to live in 
harmony with it, And there is no 
inherent reason why traditional 
modes of achieving this “harmony” 
should be beyond criticism; indeed 
they certainly are not. In the sense of 
a path to salvation, an exemplary 
prophet may well have a new doce 
trine that is not traditional, and others 
may follow his example and his teach- 
ing of the doctrine. 

There is one immediate social im~- 
plication of the appearance of a proph- 
et. If his prophecying is efficacious 
he gathers about him a community 
of disciples. The fact that prophecy 
itself involves a break with tradition- 
alism means that the relation of both 
the prophet and his followers to the 
society in which they appear is highly 
problematical, especially to the bear- 
ers of its religious tradition, but also 
to other elements. Moreover, in the 
course of its own development, this 
community or Gemeinde inevitably 
undergoes changes within itself, par- 
ticularly the change of leadership 
from the founder to his successors. In 
all these matters a large number of 
different possibilities are open accord- 
ing to the character of the prophet 
and his doctrine and to the citcum- 
stances, But the main fact is that pro- 
phetic religion is a source of social 
organization independent of the im- 
manent development of the tradi- 
tional order. It may also itself become 
retraditionalized, but not necessarily 
so. Religion thus becomes not merely 
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an aspect of a social community, but 
the basis of one. 

The social implications of a pro- 
phetic movement, both within its 
Gemeinde and without, depend, in 
relation to the character of the 
prophecy and the system of ideas it 
involves, on the means it takes to the 
realization of its religious interests. 
‘These again fall into a dichotomy of 
two main types which Weber calls 
asceticism and mysticism. Their sig- 
nificance, however, only becomes 
understandable on the basis of 
Weber's view, already noted, that no 
traditional order can be made to con- 
form completely to the requirements 
of any fully rationalized conception of 
the meaning of the world. Hence it is 
inevitable that certain elements at 
least of the worldly order will come 
into conflict with religious values. It 
is this conflict that indeed forms the 
basis of the need for “salvation.” 

In this conflict there are in princi- 
ple two generally possible attitudes 
compatible with a consistent rational 
view. It is obvious that the world 
cannot be simply “accepted.” Then 
worldly things can, so far as possible, 
be controlled, mastered in the inter- 
est of the religious idea. Or, on the 
other hand, they may be radically 
devalued and become indifferent. In 
Weber's terminology the former 
course is the ascetic, the latter the 
mystical. Each may, in turn, be tub- 
divided into worldly? and otherworld- 
ly types. 

Both are carried through in a radi- 
cal form only by a minority of reli- 
gious virtuosos. The unequal religious 
qualification of men is a fact on 
which Weber lays great stress. The 


2 “Worldly” here means remaining 
within the order of society, not an inner 
attachment to “worldly” goods. “Other- 
worldly” involves, on the other hand, a 
break with the everyday social order. 
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ascetic type of salvation is associated 
with ethical prophecy. The individual 
feels himself to be an instrument of 
God's will, He must hence, in terms 
of the latter, subject the traditional 
ethical code to a radical criticism, 
and set for himself ideals far above 
those of the mass even of “good” 
men. The “world” becomes sinful, in 
the extreme case radically evil, some- 
thing to be combated and, if possi- 
ble, controlled, 

According to circumstances this 
may take one of two directions. The 
“world” to be fought and mastered 
may be only within oneself—for such 
a person there are no positive duties 
beyond that. Then the ascetic will 
flee the world, as hermit or monk. 
Or, where this retirement from the 
world is excluded as it was in Prot- 
estantism, the only recourse is to con- 
trol, not only oneself, but also the rest 
of the world, which still, however, re- 
mains sinful. Otherworldly asceticism 
is also compatible with the pantheistic 
background as a means of mastering 
the interfering desires and interests of 
the flesh, thus rendering them harm- 
less. 

On the other hand, the end of sal- 
vation may be the attainment of an 
exceptional higher “state,” through 
“mystical experience.” This is at- 
tained only by a minority, using a 
systematic technique, that of “contem- 
plation.” The interests of the world 
can appear only as disturbances. To 
one with such an experience there 
can be no positive relation to such 
interests; they can only be avoided. 
The result is indifference to the world, 
attained either by avoiding it as far 
as possible—“otherworldly mysticism” 
—or living in it but not of it, allow- 
ing no inner attachment to it— 
“worldly mysticism.” The connection 
of this attitude with the immanent, 
impersonal conception of the divine 
is evident. 


The relations of these different 
roads to salvation to the different ele- 
ments of social life are by no means 
simple and cannot be analyzed here. 
But in general it can be said that the 
farther over on the mystical side the 
position is, the more difficult it is for 
a stable social organization to grow 
up on a religious basis, even a 
Gemeinde, without a reversion to 
traditionalism, and the less influence 
the system of religious ideas will have 
on the life of the society except in- 
directly in stereotyping tradition. 
Buddhism represents the extreme in 
this direction? 

On the other hand, the farther over 
the position is in the ascetic direction, 
the more the opposite is true under 
certain conditions. Otherworldly as- 
ceticism may become radically anti- 
social, but the worldly asceticism of 
Protestantism represents the extreme 
of possible religious interest in shap- 
ing the organization of life in this 
world in the image of a rationalized 
religious ideal. 

Weber sharply rejects the view that 
these rationalized systems of religious 
ideas can be understood as the crea- 
tion of any “material” conditions. 
They are, no the contrary, the out: 
come of the immanent Figengesetz- 
lichkeit of solving the problem of the 
meaning of the world from different 
starting points, He does, however, al- 
low a very considerable roie for non- 
religious factors in the concrete 
processes by which they develop and 
in the particular directions the devel- 
opment takes. A few of the main rela- 
tions may be noted. 

In the first place, the emergence of 
prophecy itself, and hence the start 
of the whole process, is to be attrib- 
uted in a larger degree to social 


3 That is, in its asocial character. It did 
not provide so strong a sanction of “lay” 
teaditionalisn as did Brahmanic Hinduism. 
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situations. Above all, where the tradi- 
tional values have been shaken and 
overt conflicts arisen, a strong stimu- 
lus is given to “taking a stand.” In 
fact prophets have often been related 
to social conflicts. Secondly, when a 
society is differentiated, the problems 
of the meaning of the world will not 
be entirely the same for all classes of 
society. Just as the social significance 
of a system of religious ideas lies in 
its canalization of interests, so the 
kinds of ideas one will turn to will 
depend on the kind of problems one 
is faced with. Not in the sense that 
class interests determine religious 
ideas, but that some types of class 
situation make its members more re- 
ceptive to a given line of religious 
thought than to another—or to the 
idea of salvation at all. Third, the 
chances for a given religious doctrine 
to gain a predominant position in a 
culture are bound up with the posi- 
tion in the social “balance of power” 
of the class who are its principal 
bearers. This has been illustrated 
above in the case of the Brahmans, 

On the other side it must again 
be made clear what is Weber’s con- 
ception of the mode of influence of 
systems of religious ideas on practical 
life and through that on social struc- 
ture. Society is not in any sense merely 
an “emanation” product of the reli- 
gious idea. The process is, on the con- 
trary, highly complex. The <cntral 
theoretical concept is that of religious 
“interest.” Ideas are effective in ac- 
tion because they determine the direc- 
tions of practical activity in which 
the interests can be pursued, 

But the very conception of inter- 
est implies another factor. Human 
action is subject not only to “ideal” 
but to real conditions. Moreover the 
rationalization that is the character- 
istic of these religious systems involves 
sacrifice of many potential values 
which are more or less embodied in 
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social institutions. The process is, 
then, one of highly complex inter- 
action between these various elements. 
In the process a selective influence at 
least may be exercised on the course 
of the development of the religious 
system itself, Finally, the elements of 
Potential conflict, especially between 
religious interests and the “world,” 
which are absolutely fundamental to 
Weber, ensure that the process shall 
be highly dynamic. Nothing is more 
unjust than to accuse Weber, because 
he insisted on the social importance 
of religious ideas, of a naive monistic 
“emanation” theory of the mode of 
their influence. 

The Protestant ethic can now be 
set in the broad perspective of Weber’s 
comparative treatment of religion. 
Certain fundamental features were 
common to the religious developments 
of both China and India, however 
much these two may differ from each 
other. Rationalization of religious 
thought in both cases went in the 
immanent, impersonal, pantheistic 
direction, starting from the concep- 
tion of an impersonal order of ritual 
forces, tao and rita. Connected with 
this is the fact that in neither devel- 
opment did there appear 2 movement 
of ethical prophecy, setting up ethical 
standards in opposition to the tradi- 
tional order. 

Another circumstance on which 
Weber lays great stress was that the 
rationalized religious ideas in both 
areas were the creation of cultivated 
intellectual classes. In both the status 
of the class and its highest religious 
good were bound up with “knowl- 
edge,” not the empirical knowledge 
of modern Western science but knowl- 
edge of a totally different order, It 
was either the knowledge of a literary 
tradition, as in China predominantly, 
or a mystic gnosis. In either case 
faith, in the Christian sense, was ex- 
cluded. And since this knowledge was 
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accessible only to the cultivated few 
there was a great chasm between the 
sophisticated religion of the elite and 
the religion of the masses. The latter 
was not shaken out of its state of 
magical traditionalism; it remained 
“primitive.” 

In China, in keeping with the char- 
acter of the mandarin class who were 
the bearers of the Confucian tradi- 
tion, the rationalization process took 
an entirely worldly direction. All 
metaphysical speculation was rigidly 
avoided. But precisely on this account 
a radical rationalization of the mean- 
ing of the world did not arise at all. 
Rationalization remained confined to 
adaptation to a given order of things. 
This order itself, including its ritual 
and magical elements, was left un- 
questioned. There was hence no mo- 
tive for salvation by escape from it, 
and equally no Archimedean point 
from which to undertake its radical 
reconstruction. Confucian rationality 
is that of prudent conservatism, adap. 
tation to a given order. In so far as 
sophisticated minds departed from 
this worldliness it was not in the 
direction of worldly asceticism but of 
Taoist mysticism, the counterpart of 
the Indian movements. 

In India, on the other hand, the 
radical rationalization did take place 
in the hands of tho cultivated intel- 
lectuals. This process yielded the doc- 
trines of karma and transmigration. 
For the masses, linked with the caste 
hierarchy, there resulted only the 
sanction of an extreme of tradition- 
alized immobility; as Weber says, 
“the one completely logically consis- 
tent form of an ‘organic’ theory of 
society which has ever arisen.” For 
the elite, on the other hand, salvation 
could lie only in turning away from 
the things of this world in mystical 
contemplation and otherworldly as- 
ceticism. The traditional order was 
either left untouched as in Buddhism 


or radically sanctioned as in Hin- 
duism. In both religions, to use 
Weber's words, 


...the Jayman [in China the man with- 
out literary schooling] to whom the gnosis 
and hence the highest religious goal is 
denied, or who repudiates it for himself, 
acts ritualistically and traditionally in the 
pursuit of his everyday interests. Every- 
where the unlimited acquisitiveness of 
the Asiatic is famous as unequalled, and 
on the whole rightly. But it is an “acquis- 
itive impulse” which is served with all 
possible means of deception and with the 
help of the ubiquitous recourse to magic. 
There was lacking precisely what was 
decisive for the economic life of the 
West—the rational disciplining of this 
impulsive character of acquisition and 
its incorporation into a system of rational 
ethical conduct in the world. This was 
brought about by the “worldly asceticism” 
of Protestantism carrying the beginnings 
of a few related predecessors to comple- 
tion. For such a development the neces- 
sary elements were lacking in the Asiatic 
religions.* 


The differences of the ethic of as- 
cetic Protestantism from the religious 
ethics of both China and India should 


4 Gesammete Aufrdtze zur Religions- 
soziologie (Tibingen: J. C. B. Mohr, 
P. Siebeck, 1920-21), vol. ii, p. 372 


now be clear. In Weber's typology it 
is the extreme logical antithesis of the 
Buddhistic, more generally that of 
Indian mysticism. China lies between. 
In its radical Calvinistic form the 
Protestant rationalization of the 
world combines the following ele- 
ments: (1) the transcendental God, 
(2) predestination, involving the 
complete cutting off of the individual 
from salvation by his own efforts in- 
cluding the gnosis of mystical con- 
templation, (3) the sinfulness of the 
flesh leading to the most radical possi- 
ble tension between ideal and real, 
(4) the conception of man as the 
instrument of God's will in building 
the Kingdom of God on Earth with 
its tendency to guide religious inter- 
ests in the direction of active ascetic 
mastery over the world in the interest 
of an ideal, finally (5) the complete 
corruption of the world which implied 
the absolute devaluation of tradi- 
tionalism, especially magical, ritual or 
symbolic. if any system of religious 
ideas could constitute an active social 
force, surely it was this. 


3 Calvinism and Buddhism represent 
the antithetical polar extremes of Weber's 
classification so far 2s his empirical ma- 
terial goes. Whether they are maxima in 
any more general theoretical sense need 
not be discussed, 
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8. N, EISENSTADT 


The purpose of this essay is to 
analyze the main types of social and 
political orientations of bureaucratic 
administrations (especially of their 
upper echelons) and their participa- 
tion in the political struggle in histor- 
ical centralized empires. . -. 

The analysis here. ..is rooted in a 
number of pre-modem historical ex- 
amples: the Ancient Egyptian Em- 
pires, the Sassanid Empire of Persia, 
the Chinese Empires from the period 
of Han onward, the Byzantine Em- 
pire, the Abbasid and Ottoman 
Empires, certain European countries 
in the 11-18th centuries, and the 
Spanish-American Empire. For rea- 
sons of space we shall not be able 
t0 present in full analysis a case study 
of any single society, and most of the 
materials presented here will be main- 
ly descriptive, although we shall at- 
tempt, as far as possible, to present 
these illustrations in a systematic 
way, related to the major problem of 
the analysis. 


Reprinted from Essays on Comparative 
Institutions, pp. 216-42, by permission of 
the publisher. Copyright 1963 by John 
Wiley and Sons. [Notes omitted) 
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..-In most of these societies the 
bureaucratic administrations were 
either created or reorganized by the 
rulers—the Emperors or Kings—as 
one of the most important instruments 
in their attempts to create a relatively 
centralized, unified polity and to 
develop ways for the implementation 
of autonomous political goals. 

The success of the rulers in the 
establishment of these polities and in 
the development and maintenance of 
the bureaucratic administrations was 
usually dependent either on the exis- 
tence or development of specific con- 
ditions in the structure of their socie- 
ties, ‘The most important of these 
conditions were a relatively differen- 
tiated social structure, emergence to 
some extent of a market economy, a 
relatively flexible status system, and 
the growth of some universalistic cul- 
tural orientations, All these were con- 
nected with the development of 
various free-floating resources and 
with relative predominance of various 
nonascriptive rural and urban growps 
in the social structure of these socie- 
ties. 

The rise of bureaucratic organiza- 
tions and their very activities have 
played an important part in the 
establishment and continuation of 
the basic conditions and premises of 


these polities, Their rise hes also 
helped in the development of those 
relatively differentiated and  non- 
traditional strata that provided the 
backbone of these polities and of the 
“free” resources needed by the rulers, 
and in the maintenance of continuous 
interrelations between the rulers and 
these strata. 

But these conditions were not al- 
ways given or assured for an indefi- 
nite period of time. Various social 
groups, such as the aristocracies, 
some more traditional ascriptive ur- 
ban groups, and religious elites, often 
waged a struggle against the rulers 
and the institutional structure of 
these polities and atiempted to under- 
mine those conditions which enabled 
the maintenance of these premises. 
The rulers attempted with varying 
degrees of success to counteract these 
tendencies through the implementa- 
tion of policies which could ensure 
the continuous maintenance of basic 
conditions, especially the existence of 
some free-floating resources, on the 
one hand, and the ruler’s control over 
these resources, on the other. 

In the implementation of these 
aims the bureaucratic administrations 
have played, as indicated above, a 
very important part. But in this way 
the bureaucratic administrations were 
necessarily caught in the political 
straggle that developed in these socie- 
ties between different social groups 
and between the administrations and 
the rulers. 

Thus the bureaucratic administra- 
tions in these societies were posed 
between the rulers, who very often 
wanted to use them almost exclusively 
for their owa needs and purposes, and 
some of the major groups and strata, 
from whom the rulers and the ad- 
ministrations wanted to mobilize 
various resources and who usually 
developed on their part some expecta- 
sions of services from the bureaucracy. 
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In conjunction with these different 
pressures the bureaucratic administra- 
tions (and especially their higher 
echelons) developed several rather 
diversified types of activities and some 
specific organizational characteristics 
of their own. The most important of 
these was the tendency to emphasize, 
to some extent, their internal organi- 
vational and professional autonomy 
and self-perpetuation. 

This tendency was manifest in two 
major aspects of their activities. First, 
the bureaucratic administrations tend- 
ed, insofar as they did take into ac- 
count the demands and interests of 
beth the rulers (the monarch) and 
the various strata, te develop some 
autonomy vis-d-vis both of them. 
They usually developed and main- 
tained certain general usages or rules 
and standards of service, executed 
them with regard to the strata and 
groups to which they applied, took 
into consideration some general inter- 
ests of the population, and withstood 
the pressure of those interested in 
changing these usages continuously or 
intermittently for their own benefit. 
Second, most of these bureaucracies 
developed some conception of them- 
selves as servants of the “state” or of 
the cormmunity (even if the state was 
symbolized mainly by a dynasty) and 
not only as personal setvants of the 
tulers. Even though in none of these 
cases were all these manifestations of 
the autonomy of the bureaucracy as 
developed as in modern “civil ser- 
vice,” they did exist ia an embryonic 
form. 

Such autonomy of the bureaucracy 
was, however, very often suspected 
by the rulers, who therefore tried to 
restrict it, to maintain some measure 
of political control over it, so as to 
minimize the possibility of its devel- 
oping relatively independent political 
goals and activities, Thus, throughout 
the implementation of their different 
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tasks, the bureaucratic administrations 
were faced with the problem of strik- 
ing some equilibrium between these 
different pressures and tendencies, 
namely between organizational and 
social autonomy, and controls and 
pressures from the rulers and some of 
the major strata. 

But the attainment of balance be- 
tween ail these tendencies and pres- 
sures was not always easy, as there 
could easily develop a strong pre- 
ponderance of one of the tendencies, 
undermining or weakening the others, 
and influencing accordingly the scope 
and direction of the activities of the 
bureaucracy. This development oc- 
curred for several reasons, all of them 
connected with the basic conditions 
of development of the bureaucratic 
administrations in these polities and 
with the fact that the bureaucracy 
was caught in the political struggle 
that developed therein. 

First, the very power position which 
these bureaucracies acquired, in socie- 
ties in which there usually existed but 
few “constitutional” limiis on power 
and in which the access to power was 
relatively limited, placed the mem- 
bers of the bureaucracy in an espe- 
cially privileged position. Second, the 
great emphasis, in these societies, on 
some sort of ascriptive symbols of 
status necessarily “tempted” the 
members of the bureaucracy to use 
their position for acquisition of sym- 
bols or to make these positions into 
bases of such symbols. Third, the rela- 
tively low level of economic devel- 
opment and social differentiation 
enabled only « little development of 
special professional roles and of ade- 
quate remuneration for such roles. 
The fact that in most of these societies 
the sale of offices was very common 
attests to this. 

As a result of all these conditions, 
the different echelons of bureaucra- 
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cies may have often distorted many 
of their customary or explicit rules 
and diverted many of their services 
for the benefit of some social group 
vith whom they might become iden- 
tifed and/or for their own benefit, 
in order to become both alienated 
from other strata and groups in the 
society and oppressive toward such 
groups. In other words, the bureau- 
cratic echelons may have displaced 
their service goals to the rulers and/ 
or to the various social strata and 
emphasized goals of self-interest and 
aggrandizement instead. 

On the other hand, the relative 
weakness of many political groups 
and the great dependence of the 
bureaucracy on the kings could often 
cause the undermining of the relative 
autonomy of the bureaucracy. This 
could happen through the bureau- 
cracies’ total subjugation to the rulers 
by the ruler diverting all the activities 
of the bureaucracy for his own ex- 
clusive use without allowing it to 
perform any continuous services to 
different strata in the society and to 
uphold any general rules of provision 
of services. 

For all these reasons the burcau- 
cratic administration in these societies 
could develop political orientations 
which were to sore extent opposed 
to the basic premises of their polities, 
undermine the politics’ foundations, 
and generate processes of change 
which could not be contained within 
the framework of these polities. 

It is the main purpose of this paper 
to analyze the major types of such 
political orientations of the main 
echelons of the bureaucratic admin- 
istrations in the _historical-bureau- 
cratic empires, and to investigate the 
conditions under which each of these 
orientations and patterns of activities 
tends to develop. 
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The preceding discussion indicates 
that the major types of political ori- 
entations developed by the bureau- 
cracies in the historical-bureaucratic 
societies were the following: (a) 
maintenance of service orientations to 
both the rulers and the major strata 
(with, in the societies studied here, 
usually greater emphasis on services 
to the rulers) ; (b) development into 
a merely passive tool of the ruler 
with but little internal autonomy or 
performance of services to the differ- 
ent strata of the population; (c) 
displacement of bureaucracies’ service 
goals to various strata and to the 
rulers in favor of goals of self-aggran- 
dizement and usurpation of power 
exclusively in its own favor and/or 
in favor of a group with which it 
becomes closely identified; (d) dis- 
placement of bureaucracies’ service 
goals to the major strata in faver of 
goals of self-aggrandizement and at- 
tainment of political power—but to- 
gether with maintenance of service 
goals to the rulers. 

Needless to say all the bureaucratic 
administrations in the _historical- 
bureaucratic polities usually evinced 
some mixture or overlapping of all 
these four tendencies or orientations, 
although a particular tendency was 
usually predominant, for at least part, 
if not the whole, of the history of 
a particular bureaucratic-historic pol- 
ity. It is with this relative predomi- 
nance and its influence on the 
continuity of the political systems of 
these societies that we arc mainly 
concerned here. 

The discussion of the political ori- 
entations of the bureaucracies would 
be incomplete without considering 
how these were related to the scope 
of their activities. Various studies. . . 
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have shown that in general the scope 
of the activities of a bureaucracy, as 
measured by the institutional spheres 
in which it was active and by the 
extent of specialization of depart- 
ments, was closely related to the ex- 
tent of development of the basic 
conditions of these societies—ie., the 
extent of differentiation of the institu- 
tional structure of these societies and 
the scope of the autenomy of polit- 
ical spheres within them, 

However, in all these discussions 
we have not differentiated between 
several types of activities in which the 
bureaucracy may be engaged and 
especialiy between technical or regu- 
latory activities, ie., between activities 
oriented mainly to the performance 
of technical services and between ac- 
ivities oriented to social and political 
regulation of different groups, While 
it is obvious that every bureaucratic 
administration in any of the histor- 
ical-bureaucratic societies is engaged 
in both types of activities, the pre- 
dominant activity may vary greatly 
from one case to another. 

Moreover, there necessarily existed 
also great variations as to the criteria 
of such regulation and especially for 
whose benefit the regulation was done, 
All these variables were, as we shall 
see in greater detail, influenced by the 
political orientations and activities of 
the bureaucracy. 
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We shall begin with a description 
of the major types of political orienta- 
tions and activities of the bureaucra- 
cies that can be found in the 
historical-bureaucratie societies. 

We start with analysis of those 
cases in which the bureaucracy main- 
tained iis service orientation to both 
the rulers and some of the major 
strata, even if, in the societies with 
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which we are concemed, there was 
always a greater emphasis on service 
to the ruler. Such political orienta- 
tions and tendencies of the bureau- 
cracy were developed and maintained 
in the Sassanid Empire, especially 
during the first period of its history 
and during the reign of Khawad, in 
the Byzantine Empire through most 
of the period between the 7th and 
10th centuries, in the Spanish-Amer- 
ican Empire in the first century and 
a half of its existence. in France, 
especially in the period from the 
Fronde to the last decades of Louis 
XIV¢ reign, in England in the 17th 
and 18th centuries, in the Chinese 
Empire throughout the first and mid- 
dle periods of most of its dynasties, 
and in the Abbasid Empire until the 
llth century. 

In most of these cases, the bureau- 
cracy maintained some of its internal 
organizational autonomy while at the 
same time the ultimate control of the 
rulers was not weakened—even if 
there always developed many tensions 
and quarrels within the bureaucracy 
and between it and the rulers. In 
most of these cases continuous and 
general usages or even explicit rules 
of service, appointment, and promo- 
tion were maintained with the bureau- 
racy. There also developed some 
relatively strong professional and even 
departmental esprit de corps, some 
extent of internal collegiality and 
responsibility, and various internal 
supervisory and disciplinary bodies 
which attempted to maintain the 
standards of discipline and service. 

At the same time rulers successfully 
held their control over the bureau- 
cracy through special officials (private 
officials of the inner courts, special 
intendants or visitors), through a 
relatively strong control over alloca- 
tion of budget and over private traffic 
in offices, and through the monarch’s 
direct participation in the process of 
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upper 
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The second main type of political 
orientation of bureaucracy that can 
be found in the historical-bureaucratic 
societies is characterized by the 
bureaucracy’s total subservience to 
the king, to the exclusion of almost 
any subservience, except for some 
minimal technical services, to the 
major strata of the population. The 
best examples of this development can 
be found in Prussia in the 17th and 
18th centuries, and in the Ottoman 
Empire, especially during the first 
century and a half of its existence, 
while more embryonic developments 
can be discerned also in other con- 
quest empires like the Spanish-Amer- 
ican Empire in the first stages of its 
development, in periods of rapid 
change and of reorganization of royal 
power in Sassanid Persia under 
Khusro, and in Byzantium, in periods 
of great external dangers, especially 
under Heraclius. 

In all these cases the strong hand of 
the rulers over the bureaucracy could 
be discerned first in the internal or- 
ganization of the bureaucracy, The 
bureaucracy’s most crucial character- 
istic, in such cases, was the very small 
extent of internal autonomy. This 
was snanifested in the coatinuous 
shifting of officials from place to place 
and office to office without any fixed 
general rules, in the destruction by 
the rulers of any distinct career pat- 
terns, in the maintenance by them of 
strong and often arbitrary discipline 
not based on any general rules or cri- 
teria, in their destruction of any 
departmental or professional esprit de 
corps and cooperation, and in their 
insistence on the bureaucrats being 
“personal” servants of the ruler and 
of the “State” as personified by the 


ruler. This strong and often ruthless 
direction of the bureaucracy by the 
rulers made it for sometime—especial- 
ly during the first stages of the estab- 
lishment of new polities—a relatively 
efficient instrument for the imple- 
mentation of the rulers’ main goals, 
such as mobilization of resources, 
unification of the country, and sup- 
pression of opposition. From a long- 
term point of view, however, this 
“strong hand” of the rulers often 
diminished the efficiency of the bu- 
reaucracy, quashed the initiative of 
officials, and gave rise to overformal- 
istic attitudes and activities and to 
many subterfuges and tricks through 
which officials tried to avoid the 
rulers’ control. Moreover this often 
led, as we shall see, to the growing 
rapacity and self-assertion of the 
bureaucracy. 
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The third main type of political 
orientation of a bureaucracy was that 
which stressed the bureaucracy’s own 
autonomy and self-interest to an ex- 
tent that may have invelved evasion 
of all political supervision from above 
and/or the displacement of its service 
goals to different strata. In these cases 
the upper echelons of the bureaucracy 
attempted to act almost exclusively in 
their own self-interest or in the inter- 
est of groups or strata with which th: 
became allied or identified and, in- 
sofar as possible, they attempted to 
minimize their service orientation and 
professional and political responsi- 
bility. 

‘The most extreme manifestations of 
this tendency, in our ease studies, can 
be found during the various periods 
of aristocratic predominance in Sas- 
sanid Persia, the decadent stages of 
the Chinese dynasties when the bu- 
reaucracy became rapacious and al- 
most fully identified with some specific 
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gentry groups, the final period of the 
Byzantine empire, the period of 
aristocratic reaction in France in the 
i8th century, and, to some extent, at 
the close of the Hapsburg era, during 
the decline of the Spanish-American 
Empire, and in the later stages of 
the Abbasid Empire. 

This type of socio-political orienta- 
tion of the bureaucracy was usually 
connected also with several develop- 
ments in its internal structure. All 
these developments were rooted in the 
partial or total transformation of the 
administration into a relatively in- 
efficient, sel{-seeking group, concerned 
mostly with the maximization of its 
own benefits with but minimal regard 
to public duties or efficiency. 

The most important manifestations 
of these developments were: (a) re- 
cruitment of bureaucratic personnel, 
mainly through various nepotistic 
channels within the bureaucracy it- 
self; (b) conception of bureaucratic 
posts by their holders, as mainly 
sinecures, private, even hereditary 
property, and the consequent develop- 
ment of an intensive unrestricted and 
unregulated traffic in office; (c) a 
consequent proliferation of bureau- 
cratic personnel beyond the necessi- 
ties of bureaucratic tasks, and a ten- 
dency toward the implementation of 
“Parkinson’s Law”; (d) a growing 
proliferation of departments with con- 
sequent difficulties in coordination; 
(e) a weakening of the effectiveness 
of the bureaucracy; (f) a growing 
“formalization” and “ritualism™ in 
bureaucratic practice, both in the 
internal relations within the bureau- 
eracy and in the bereaucracy’s rela~ 
tions with its clients. 
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The fourth type of political orienta- 
tion of bureaucracy which tended to 
develop in the historical-bureaucratic 
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sovieties was characterized by the 
combination of strong self-orientation 
of the bureaucracy (i.., orientation 
of self-aggrandizement in the social, 
economic, and political spheres), to- 
gether with service orientation to the 
poliftly aad the rulers with an almost 
total lack of any service orientation 
to other strata or social groups. Two 
main types of such semiusurpatory bu- 
reaucracies which maintained some 
political responsibility and service 
can be found in our material. 

First, we find such a type in the 
jess developed, more “traditional” 
societies, such as Ancient Egypt and 
Sassanid Persia (in its patrimonial 
stages, e.g,, in the first two periods of 
its history where a relatively autono- 
mous bureaucracy was often closely 
allied with a traditional, sernipatri- 
monial ruler). Second are the cases, 
best exemplified by Prussia and 
Austria in the late {8th and early 
19th centuries, when the bureaucracy, 
together with some of the aristocratic 
groups, developed some modus 
wivendi with the kings within the 
framework of a relatively  differ- 
entiated bureaucratic polity. 

In both these cases the organiza- 
tional pattern and the patterns of 
activities of the bureaucracy differed 
in seme important respects from both 
a totally subservient and a totally 
arisiocratized bureaucracy. Although, 
in most of these cases, the bureau- 
cracy evinced many of the character- 
istics of a relatively “closed” group, 
with membership restricted mainly to 
members of upper social groups, at 
the same time it maintained a rela- 
tively efficient administrative struc- 
ture and some type of departmental 
division of labor and internal system 
of supervision which enabled it to 
implement, in a relatively efficient 
way, various policies and_ political 
goals. Moreover, in most of these cases 
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the various echelons of the bureau- 
cracy tended to maintain some profes- 
sional or “service” ideology and status 
image, in which service to the polity 
was to some extent at least em- 
phasized. 
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What were the conditions under 
which each of these major types of 
political orientation in the bureau- 
cracy developed? Our preceding analy- 
sis indicates that the development 
of different political orientations of 
the bureaucratic administrations was 
very closely related to its standing 
within the society and especially to 
its relations to the rulers and to vari- 
ous strata in the society. Therefore, 
in order to understand the variations 
of the bureaucracy’s political orienta- 
tion, it is necessary first to examine 
its position in the social strucaire. 

‘This position may be analyzed ac- 
cording to the following criteria: (a) 
the position of the main echelons of 
the bureaucracy in the hierarchy of 
status and power; (b) the extent to 
which the bureaucracy, or its upper 
and middle cchelons, constituted an 
independent status group, or, con- 
versely, the extent to which its differ 
ent echelons were considered parts of 
other social strata; (c) the criteria 
according to which the bureaucracy 
(or its different echelons) was differ- 
entiated from other strata or sub- 
strata, and especially the extent to 
which the proximity to the ruler and 
exercise of power scrved as such 
criteria; (d) the extent to which the 
bureaucracy was alienated from other 
social groups. 
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The analysis of material bearing on 
the societics referred to above indi- 


cates that there existed a very close 
relation between the social position 
of the bureaucracy (and especially of 
its upper echelons) and its major 
political orientations, and that one of 
the main mechanisms through which 
these two were connected was the 
patterns and avenues of recruitment 
inte the bureaucracy. 

Thus the material shows, first, that 
the maintenance of service orienta- 
tion to both the rulers and the major 
strata by the bureaucracy was very 
closely related to either its partial in- 
corporation in various flexible and 
“free” strata or at least nonalienation 
from such strata, and, second, that the 
greater the extent of the bureaucracy’s 
incorporation within such strata, the 
greater was the emphasis, by the 
bureaucracy, of service orientation to 
both the rulers and the main strata. 

The greatest extent of such incor- 
poration of the bureaucracy within 
“flexible,” nontraditional, upper and 
middle, urban and peasant (or 
gentry) groups developed in England 
and China. In these cases the hureau- 
cracy was largely viewed as a part of 
these strata, using the same major 
symbols of status and participating 
largely in similar styles of life, al- 
though it developed and emphasized 
its distinctive occupational roles and 
career patterns. These specific bureau- 
cratic careers usually ranked, in such 
cases, as one possibility within the 
yange of occupational and status roles 
open to members of these (respective) 
strata. 

Thus in England we find that the 
administrative careers were, to a very 
large extent, one of the postibilitics 
within the accepted way of life of 
the upper rural classes and to a smal- 
ler extent of the upper urban classes. 
I China the bureaucracy, although 
greatly subordinated in every instance 
to the ruler and deriving part of its 
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prestige from him, emphasized, 
through the system of examination, 
classical (Confucian) education as 
the main criterion of status. This 
bureaucracy was generally considered 
to be a part of the wider literati group 
and was greatly, although not entire- 
ly, rooted in the gentry. Its official 
prestige was derived from the ex- 
amination degrees and from its devo- 
tion to the Confucian ideals which it 
shared with the literati. Although 
the extent to which the Chinese bu- 
reaucracy constituted an entirely au- 
tonomous group, differentiated from 
the gentry is yet subject to debate, 
there can be little doubt that there 
existed very strong interrelations be- 
tween these two terms of a common 
cultural tradition, 

Less fully developea incorporation 
of the bureaucracy in various middle 
and social strata can also be found 
in France during the reign of Henri 
IV and immediately afterward. There 
such incorporation could be seen 
especially with respect to the middle 
echelons of the bureaucracy, in the 
very strong relation between the 
developing noblesse de robe and the 
rising urban groups. 

In these cases the members of the 
higher and middle echelors of the 
bureaucracy were recruited from vari- 
ous higher and middle flexible straia, 
i.e, mostly frorn upper and middle 
urban groups, from professional cir- 
cles, and from the gentry and upper 
peasant groups, and these members 
continued, to a very great extent, to 
maintain close relations with their 
groups of origin, They often con- 
stituted an important channel of 
linkage with the more traditional 
groups and the provinces, and with 
the differentiated types of political 
activity that had developed at the 
centers of these poli 


A somewhat different social pat- 


219 


tern among a service-oriented bureau- 
cracy (with special emphasis on 
service to the zulers) could be found 
in Sassanid Persia under the reigns 
of Khawad and Khusro, during early 
and middle Byzantium, in the 
Spanish-American Empire, and in 
the Abbasid Caliphate. Here the up- 
per echelons of the bureaucracy 
developed into relatively autonomous 
status groups emphasizing either their 
services and political position and/or 
power as the main criterion of their 
distinct status. However, in ‘these 
cases, the bureaucracy, even while 
constituting a nearly separate group 
emphasizing its own criteria of status, 
continued to maintain some relation 
with different upper and middle 
urban, professional gentry and upper 
peasant groups, from whom many of 
its membets were recruited. In most 
of these societies the members of the 
bureaucracy were not alienated from 
these strata and constituted an im- 
portant link between these groups and 
the central political institutions—even 
if the bureaucracy and these strata 
were not entirely identical, and even 
when there existed between them 
great differences of style of life and 
of social and political participation. 

‘Thus, in early and middie Byzan- 
tium we find that the bureaucracy 
constituted a comparatively independ- 
ent status group, oriented mostly to 
the implementation of the Emperor's 
goals and policies, given to his super- 
vision, and tending to emphasize 
service both to the Emperor and to 
the polity. In conjunction with all 
these characteristics, its members usu- 
ally stressed the occupation of a 
bureaucratic office as basic status 
criteria, In the social sphere the 
bureaucracy was relatively autono- 
mous and distinct from other groups 
but closely associated with some major 
social strata, especially with the upper 
peasant merchant and urban profes- 
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sional and cultural groups. This ap- 
plies to most periods of the 7th 
through 10th century Byzantium 
(with the partial exception, perhaps, 
of the reign of Heraclius) which was 
then at its prime. It was only during 
its decline, when the State was 
weakened and the aristocracy became 
poweriul, that the bureaucracy be- 
caine very closely associated with the 
aristocracy and to some extent (al- 
though never entirely) incorporated 
into it, becoming alienated from the 
more differentiated middle groups 
and oppressive toward them and to- 
ward lower groups. 

A similar situation can be found in 
the Spanish-American Empire. Here 
the bureaucracy initially constituted 
a separate group, differentiated from 
both the Spanish settlers and the 
natives and emphasizing (with the 
full approval of the Crown) its 
autonomous status. But it was also 
closely associated with the upper 
classes of the local settlers and the 
groups of local aristocracy. As in 
Byzantium, the bureaucracy tended 
toward ar'stocratization and assimila- 
tion into the upper strata when the 
power of the rulers and their ability 
to implement their goals weakened, 
Similarly, such tendencies toward 
social autonomy, based on the bu- 
reaucracy’s service to the rulers and 
its power positions but linked with a 
relatively close and positive relation 
to various (especially middle urban 
and rural) groups, can be found in 
the Abbasid Empire up to the end 
of the 9th and middle of the 10th 
centuries. 

In these societies the upper and 
middle echelons of the bureaucracy 
were usually also recruited from vari- 
ous middle urban and rural groups, 
but the process of recruitment was a 
rather selective one, tending to em- 
phasize the distinctiveness of the 
bureaucratic career pattern, to remove 


the recruits from their groups of 
origin, and to weaken their relations 
with groups—even if no special atti- 
tudes or alienation were developed or 
stressed. 


Ix 


The bureaucracy’s subservience to 
the rulers was usually closely con- 
nected with its being a separate status 
group, with strong emphasis on power 
and service to the rulers as the main 
distinctive social characteristic. Al- 
though socially autonomous, with a 
status based on its special position, 
such bureaucracies were subject polit- 
ically to the rulers’ supervision. In 
the first stages of the Ottoman Em- 
pire, both the political subservience 
and social autonomy of the bureau- 
cracy were assured by. the ‘‘slave” 
system wherein most of the bureau- 
cracy’s. members were the Sultan's 
personal slaves, recruited from alien 
elements. In Prussia in the 17th cen- 
tury the Hohenzollerns established a 
widespread bureaucratic organization 
entirely subordinate to the ruler, 
deriving its status and power from its 
relation to the ruler, and markedly 
hostile, in the first stages of its devel- 
opment, to the aristocracy, older town 
autonomies and the various “Stande” 
organizations. 

In these cases the upper and middle 
echelons of the bureaucracy were 
usually recruited from the lower or 
from the very weak, middle strata 
and sometimes from alien groups. 
They were removed from their groups 
of origin, and the process of recruit- 
ment stressed their alienation and 
total distinctiveness from any estab- 
lished social status. 

The bureaucracy was usually, at 
least for the period during ich the 
rulers were able to control it, alien- 
ated from the strata from which 
many of its members were recruited, 
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and its members developed a marked 
“punishment” orientation toward 
[these] strata. It tended very often to 
develop monolithic status aspirations 
and often, with the encouragement of 
the rulers, it strove to establish itself 
as the sole apex of a status hierarchy 
based largely on the criterion of 
power. 

However, the bureaucracy’s great 
dependence on the king made diffi- 
cult the full realization of its aspira- 
tions to autonomous power and status. 
As long as the rulers maintained their 
strong control, the bureaucracy could 
not usually develop into a separate 
and cohesive status group; its mem- 
bers and their families were very often 
subject to the vicissicudes and arbi- 
trariness of the monarch’s will. There- 
fore it often happened that, as the 
bureaucracy developed and became 
more stabilized and diversified, it 
tried to find various ways to assert its 
own status and sought allies among 
some especially aristocratic groups 
which could provide it with symbols 
of status and social standing against 
the rulers. 


x 


The development by the bureau- 
cracy. or rather by its upper echelons, 
of tendencies toward displacement of 
service goals to the various strata 
and/or the rulers was closely con- 
nected with the development of the 
bureaucracy into some sort of strongly 
ascriptive stratum, cither an in- 
dependent semiaristocratic or “gen- 
try” stratum (emphasizing power as a 
status criterion) or a part of an exist- 
ing aristocratic stratum. These bu- 
reaucracies were alienated, to some 
extent at least, from the rulers. Such 
development took place in the periods 
of decline (from the 13th century 
onward) in Byzantium and in the 
Abbasid Empire, during the aris- 
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tic reaction in 18th century 
France, and to a smaller extent in the 
period of decline of several Chinese 
dynasties. 

In such cases the bureaucracy 
tended usually to weaken and de 
emphasize the distinctiveness of its 
occupational and career patterns and 
its professional ideolouy and self- 
image as servants of the country. It 
tried to lend the basic attributes of 
aristocratic status to its position, to 
make the offices into some sort of 
private hereditary possessions or fiefs, 
to limit recruitment into the bureau- 
cracy to members of bureaucratic 
families, and to minimize its account- 
ability to various strata and, in ex- 
treme cases, to the rulers as well. 

It was only insofar as an aris- 
tocratized bureaucracy was not alien- 
ated from the rulers and was not 
strongly opposed to one of the other 
strata, as was the case in Ancient 
Egypt and to some extent in Prussia 
and Russia in the 17th and 18th 
centuries, that it maiatained some 
orientation toward the maintenance 
of public service. 


XI 


Thus we see that each of the main 
political orientations of the bureau- 
cracy was connected with the oc- 
cupation by its members of specific 
types of positions in the social struc- 
ture. What were the specific condi- 
tions that influenced the nature of 
the social standing of the bureaucracy 
and, through this standing, its polit- 
ical orientations and patterns of 
activities? 

The main variables influencing the 
political orientations and activities of 
the bureaucracy were, first, the extent 
of differentiation and the goals of the 
rulers. Second, however, because of 
the special position of the bureau- 
cracy in the political and social struc- 
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ture of these societies, the very 
constellation of the political forces 
and process in the society and espe- 
cially the extent of compatibility be- 
tween the goals of the rulers and the 
political orientations of the major 
groups were of crucial importance in 
influencing the development of the 
social status and political orientations 
of the bureaucracy. 

We may start with a brief analysis 
of the influence of the major goals of 
the rulers on the social standing and 
political orientation of the bureau- 
cracy. In cases where the rulers em- 
phasized political, collective goals 
(ie, military and expansionist goals, 
or goals of internal political consolida- 
tion), the bureaucracy emphasized its 
own autonomous status position. Such 
goals stressed the autonomy and the 
special position of the rulers who 
were in a way the main bearers of 
these goals and therefore of the bu- 
reaycracy. In cases where the rulers 
emphasized mainly cultural or eco- 
nomic goals (as in China, Abbasid 
Empire, or England), the bureau- 
cracy usually became incorporated 
into some wider, relatively flexible 
groups and strata. 

However, the predominant goals of 
the rulers provided only the frame- 
work witbin which the social and 
political orientations of the bureau- 
cracy (and its patterns of activities) 
could develop. The concrete devel- 
opments of these orientations depend 
to a Jarge extent on the other condi. 
tions specified above, namely the ex- 
tent of compatibility between the goals 
of the rulers and those of the major 
groups and the extent of differentia- 
tion of the social structure. 

When the goals and interests of the 
major strata were basically incom- 
patible with those of the rulers, the 
bureaucracy, aided by the rulers, 
developed power as its main autono- 
mous criterion of status. It either 


became entirely autonomous and 
alienated from other strata and great- 
ly dependent on and subservient to 
the rulers, or it tried to find some 
modus vivendi with some of these 
strata—the choice depending on the 
relative strength of the rulers and 
these “opposing” strata. Where these 
strata were not very powerful or 
politically active or where the rulers 
had sufficient power to repress them 
and make them politically passive, 
the bureaucracy {and especially its 
higher echelons) established power 
as a main criterion of status and 
attained autonomous status on the 
basis of this criterion, The two best 
examples of such development, from 
our cases, are Prussia and the Otto- 
may Empire, In both these countries 
the bureaucracy originally constituted 
an independent group or stratum, 
differentiated from all other strata 
and oriented against the aristocracy, 
the town, and estates. This bureau- 
cracy was initially considered the 
monarch’s means of implementing his 
goals, and it derived its status entirely 
from him and froma its service to him. 

In these two cases, however, both 
the social autonomy aud political sub- 
servience of the bureaucracy dimin- 
ished with time—as a result of the 
financiai and social stability attained 
by its members and in close connec- 
tion with a realignment of the rela- 
tions between the rulers and some of 
the aristocratic groups and forces. 

When the opposing strata were 
stronger, and when the rulers were 
weak and unable to control them, as 
was the case in many periods of de- 
cline of the historical polities, then 
the bureaucracy tended to ally itself 
with these (mostly aristocratic) 
groups at the expense of both the 
rulers and other strata and to develop 
a tendency to displacement of its 
service goals, 

On the other hand, the greater the 
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compatibility between the major 
goals of the rulers and the political 
orientations of the major strata, the 
more the bureaucracy tended to be- 
come incorporated into some free 
stratum or at least to be nonalienated 
from the rulers and major strata and 
to maintain its service orientation to 
the rulers and these strata. In such 
cases the bureaucracy’s potential as~ 
pirations for social and political 
autonomy were curbed by the strength 
of both the rulers and the various 
flexible strata. At the same time, how- 
ever, the very interaction between 
different strata and between the rulers 
exerted pressures on the bureaucracy 
and enabled it to develop some or- 
ganization, occupational autonomy, 
and some autonomovs professional 
image. Yet, the bureaucratic occupa- 
tional patterns were easily incor- 
porated into the general style of life 
of these strata. Such maintenance of 
service orientation was most devel- 
oped in those cases in which the flexi- 
ble “middle” strata were strong and 
relatively predominant in the social 
structure—i.e,, when the extent of 
the differentiation of the social struc- 
ture was relatively great, as in Byzan- 
tium between the 7th and 12th 
centuries, in China throughout most 
of its history, or in Western Europe 
in the 17th century. 

Some such orientations could also 
develop when the scope of differentia- 
tion of the social structure was small 
and when the aristocracy or an 
aristocratized bureaucracy constituted 
the predominant social strata and 
when there existed a basic compati- 
bility between the political goals of 
the rulers and those of the politically 
active aristocracy and the more pas- 
sively oriented weak middle strata. In 
such cases the aristocracy, although 
relatively predominant in the social 
and economic hierarchy, was to some 
extent “domesticated” within the 
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framework of the bureaucratic polity, 
Tis own power and economic positions 
were to a great extent dependent on 
the existence of these frameworks and 
hence tended to develop some modus 
vivendi with the rulers. 

Two such main types of aris- 
tocratized service bureaucracy can be 
found. One developed in the tradi- 
tional, relatively nondifferentiated 
societies, such as Ancient Egypt or 
Sassanid Persia. In these cases the 
bureaucracy developed in two major 
directions. When the autonomous 
aristocratic-patrimonial hierarchy was 
relatively strong (as was the case 
through the greater part of Sassanid 
Persia’s history), the upper echelons 
of the bureaucracy were usually in- 
corporated into and absorbed by these 
elements. If the aristocracy was weak, 
however, as in Ancient Egypt, or op- 
pressed by the rulers, as during several 
periods in Sassanid history (to some 
extent in the beginning of its history 
and especially in the reign of Khawad 
and Khusro}, the upper echelons of 
the bureaucracy usually developed 
into @ more autonomous stratum with 
some emphasis of the power criterion 
as an autonomous designate of status. 
But even in such cases the tendency 
to adopt an aristocratic style of life 
prevailed, although the new aristoc- 
racy was mainly one of service 
(Amteraristokratie} . 

‘The lower and middle echelons of 
the bureaucracy were, in such cases, 
usually recruited from the society's 
marginal groups or from outside, and, 
whatever their personal prestige and 
power, they rarely developed into an 
independent stratum. These echelons 
were either, to the extent that they 
aimed at economic position and 
security, in the same category as the 
lower strata (e.g., the peasantry) or 
outside the main status hierarchy of 
the socicty. 
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The second type of aristocratized 
service bureaucracy can be found 
especially in Prussia, from the time 
of Frederick the Great, and to a lesser 
extent in Austria and Russia in the 
18th and 19th centuries, After an 
initial period when the bureaucracy 
constituted an avenue for social ad- 
vancement for the middle classes and 
was anti-aristocratic in its orientation, 
there was in Prussia, under Frederick 
the Great, an aristocratic reaction on 
the part of the rulers and a growing 
infusion of the bureaucracy with 
aristocratic elements. Similar devel- 
opments can also be seen in Austria 
and Russia. In these cases the ruler’s 
control over the bureaucracy and the 
bureaucracy’s service orientation were 
not entirely weakened as a result of 
the bureaucracy’s partial aristocratiza- 
tion. They were greatly increased by 
the ruler’s dependence on the bureau- 
cracy and the political power of both 
the bureaucracy and the aristocratic 
group, 

This development followed a period 
during which various _ aristocratic 
groups and, to a smaller degree, the 
(traditional) towns became adjusted 
to the demands of the rulers. ‘They 
benefited economically from the polit- 
ical framework, and, when the rulers 
themselves, after some “flirting” with 
various middle groups, tended to em- 
phasize their conservative orienta- 
tions and distrust of some of the more 
flexible groups, these groups con- 
tinued to be of some importance in 
the social structure, 

A total displacement of service 
goals by an aristocratized bureaucracy 
developed mainly in those cases when 
the policies of the ruler depleted or 
alienated the various origins of free- 
floating resources and political sup- 
port. This displacement also occurred 
when the ruler became less able to 
uphold his distinct political orienta- 


tions and goals and more dependent 
on various conservative-aristocratic 
forces. These forces attempted to 
monopolize the most important eco- 
nomic and political positions in the 
society, thus furthering the dwindling 
of the “flexible” strata or their aliena- 
tion from the framework and symbols 
of the existing political institutions. 
Usually in such cases the bureaucracy 
attempted either to incorporate some 
of these strata with its own status 
hierarchy, based on the criterion of 
power, or to develop as an independ- 
ent aristocratic stratum and acquire 
for itself many of the symbols of 
aristocratic status, 

Such conditions could develop both 
in societies, like the Ottoman Empire 
and (to a smaller extent) the Spanish- 
American Empire, in which the bu- 
yeaucracy was initially subservient to 
the rulers, and in those societies, like 
Byzantium, the Abbasid Empire, and 
France, in which for relatively long 
periods of time there existed a 
service-oriented bureaucracy. 


XH 


The various conditions connected 
with the development of the different 
types of political orientations of the 
bureaucracy were not fixed. In any 
society these conditions could change 
throughout its history, and these 
changes would bring about alterations 
in the social standing and political 
orientation of the bureaucracy. 

Thus in many of the societies 
studied bere an initially strong sub- 
service of the developing bureaucracy 
to the ruler very often gave way to 
a more differentiated service orienta- 
tion of the bureaucracy to both the 
ruler and the major strata. This was 
the case, for instance, in Byzantium 
after the 7th and 8th centuries and in 
the Spanish-American Empire in the 
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first two centuries of its development. 
In some circumstances, especially in 
periods of external danger, such ser- 
vice orientation again became weak- 
ened, and subordination to the rulers 
developed or was re-established. 

In many other cases the ruler at- 
tempted to check the tendencies of the 
aristocracy to _ self-aggrandizement. 
The various periodic attempts by the 
ruler (or his active ministers) to effect 
reforms of the bureaucracy are very 
insteuctive from this point of view. 
Many reforms, such as those of 
Frederick Withelm in Prussia, Wang 
An-shih in China, and Heraclius and 
Leo in Byzantium, aimed at the re- 
establishment of the control of the 
ruler over the bureaucracy and aimed 
against the growing usurpation of 
power and displacement of service 
goals by the upper echelons of the 
bureaucracy. They were very often 
directed against those structural char- 
acteristics of the bureaucracy which 
were seen. as the most important 
manifestations of its total independ- 
ence, and especially against: (a) the 
narrowing of the base of recruitment 
to the bureaucracy; (b) the concep- 
tion of the bureaucratic position as a 
sort of sinecure; (c) overformaliza- 
tion and ritualization; (d) prolifera- 
tion of uncoordmated activities and 
departments and lack of control. 

In all of these cases, and especially 
where reforms were successful, the 
rulers were aided by different social 
groups in their attempts at reforms of 
the bureaucracy, specially by the 
rising middle classes (or in some 
instances, like that of Byzantium, by 
the rural middle classes). 

The most frequent and prevalent 
change to be found in the political 
orientations of the bureaucracy, in 
periods of decline of the political 
systems studied here, was the devel- 
opment of a ruler-centered or a ser- 
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vice-oriented bureaucracy into a 
self-centered aristocratic or semi- 
aristocratic body. 


xu 


The preceding analysis has illus- 
trated and substantiated the thesis 
that the political orientations of the 
bureaucracy in centralized, bureau- 
cratic, political systems can be fully 
understood only in connection with 
the bureaucracies’ status position in 
the social stracture and its relation 
to the constellation o! political forces 
within this social structure. We have 
seen that the nature of the political 
orientation and the patterns of ac- 
tivities of the bureaucracy were great- 
ly influenced by the bureaucracy’s 
social position within the society, and 
that this position was influenced by, 
first, the extent of differentiation of 
the social structure, second, the major 
goals of the rulers, and, third and 
most important, by the relative 
strength of the major social strata 
vis-A-vis the ruler and vis-A-vis one 
another and by the extent of compati- 
bility between the goals of the ruler 
and the political orientation of these 
strata. 

We have seen also that these social 
and political conditions which influ- 
enced the development of the polit- 
ical orientations of the bureaucracy 


were not fixed in any society, but 
tended to change according to the 
relative strength of social forces and 
the outcome of the political struggle. 

Because of the crucial position of 
the bureaucracy in the political strug- 
gle, these different political orienta- 
tions and activities may have had 
many repercussions on the changes in 
the constellation of political forces in 
the bureaucratic societies. In order to 
fully understand such repercussions it 
is worthwhile to analyze the patterns 
of activities developed by the different 
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types of bureaucracies in the histor- 
ical-bureaucratic societies. 

As indicated above, the scope of 
the activities of the bureaucracy was 
mainly influenced by the extent of 
structural differentiation and by the 
major goals of the rulers of these 
societies, However, as also indicated, 
the political orientations of the bu- 
reaucracy greatly influenced several 
aspects of its activities, especially the 
relative importance of technical or 
regulative activities. 

‘The emphasis on technical and 
regulative activities was mainly de- 
veloped by those bureaucracies that 
maintained service orientations to 
both the rulers and the major strata. 
‘The extent to which these bureau- 
cracies emphasized more technical or 
regulative activities and the criteria 
according to which such regulation 
was effected depended on the relative 
predominance of the rulers or the 
major strata in the political field and 
on the scope of the autonomous regu- 
lative mechanisms developed by the 
different strata, 

Thus, in Byzantium or in the 
Spanish-American Empire, where the 
rulers were predominant, the bureau- 
cracies provided many technical ser- 
vices to the population. At the same 
time, they also implemented many 
regulative policies in the major 
institutional spheres--economic, polit- 
ical, and cultural—policies that were 
mainly guided by the interests of the 
rulers. On the other hand, as in 
England and to a more limited extent 
in China, where several of the social 
groups and strata were vety strong, 
the bureaucracies emphasized the 
provision of technical services more, 
and only the indirect control of major 
social strata and institutional spheres 
and their regulative activities were 
greatly influenced by the interests of 
the politically strong strata, 

In most cases in which there existed 


a dominant emphasis on the regula- 
tive activities of the bureaucracy, the 
extent of the political participation 
of the major groups in the organs of 
political struggle was small. We find 
the same situation where there was an 
emphasis on regulative and technical 
activities, and where the extension of 
the scope of the bureaucratic activi 
ties was usually evident in the grow- 
ing participation of the major strata 
in the organs of political struggle. 

The second factor which influenced 
the relative importance of regulative 
or technical activities of the bureau- 
cracy was the scope of the autono- 
mous mechanisms developed by the 
major social strata in the main 
institutional fields. The greater the 
scope of the activities of these autono- 
mous mechanisms, the smaller the 
extent of regulative activities of the 
bureaucracy. 
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The predominance of regulative ac- 
tivities, with small emphasis on tech- 
nical service, developed usually in 
those types of bureaucracies that 
minimized the service orientations to 
various groups and strata and strong- 
ly emphasized service to the rulers 
and/or self-aggrandizement. 

Where the bureaucracy was entirely 
subservient to the ruler (as m Prussia 
and the Ottoman Empire), it tended 
to develop, under his direction, vari- 
aus regulative activities which aimed 
to assure the power position of the 
ruler and the bureaucracy—and the 
resources needed by them—in opposi- 
tion to the potentially active social 
strata. 

The most important among these 
activities were: (a) attempts to regu- 
late i toto most of the social spheres, 
aiming not only at providing different 
groups and strata with technical 
services but also at establishing the 


general principles governing the regu- 
lation of social, economic, political, 
and cultural activities and/or at 
creating many new types of such or- 
ganizations and activities; (b) at- 
tempts to penetrate into many social 
spheres and groups, even if they did 
not seem to be in need of these spe- 
cific services of the bureaucracy; (c) 
attempts to develop various legal ac- 
tivities airning at regimentation and 
prescription of many aspects of social 
life; and (d) attempts to develop 
various party-political and  propa- 
gandist activities, the main purpose 
of which was to control and even 
monopolize the [ree-floating political 
potential in the society and to mini- 
mize the possibility of development 
of independent centers of power. 

A similar pattern of activities was 
developed by bureaucracies that dis- 
placed goals of service in favor of 
goals of self-interest and self-aggran- 
dizement. In those cases the bureau- 
cracy usually developed various 
usurpatory regulative-prescriptive ac- 
tivities, serving mostly the interests of 
the upper echelons of the bureaucracy 
and allied groups instead of the rulers 
and other groups and strata. 

Activities of these bureaucracies 
were not, in these cases, geared to the 
implementation of any predominant 
political goals or of any consistent set 
of policies. They served the diverse 
and often inconsistent interests of 
different bureaucratic and aristocratic 
groups. Hence such bureaucracies 
usually evinced a much smaller degree 
of efficiency and unity of policy than 
were found in the initial stages of 
“oppressive” bureaucracies, totally 
subservient to the rulers, 

Those bureaucracies which com- 
bined a tendency to partial usurpa- 
tion of power and strong autonomy 
together with orientations to perfor- 
mance of public services emphasized 
strong regulation of most aspects of 
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social life in the society, However, 
they were usually not as oppressive 
and self-oriented as those of the total- 
ly aristocratized bureaucracies. The 
various echelons of the bureaucracies 
tended to maintain some professional 
ideology and image, in which service 
to the polity was strongly emphasized ; 
hence their regulative activities were 
often guided by some consistent poli- 
cies and goals. 


XV 


The preceding analysis demon- 
strates the ways in which activities of 
the bureaucracy influenced the basic 
social conditions of the political sys- 
tems of the historical-bureaucratic 
societies, the constellations of political 
power, and the political process. 

Insofar as the bureaucracy main- 
tainéd its basic service orientations to 
both rulers and major strata, it usu- 
ally contributed to the continuity and 
stability of the regime, and especially 
to the maintenance of the basic con- 
ditions of the centralized bureaucratic 
regimes. In those societies or periods 
in which such service orientations 
were maintained by bureaucracies, 
the rulers were able, with the help of 
the bureaucracies, to maintain their 
own positions and the positions of 
those strata supperting them, and to 
keep in check those strata opposed to 
the basic prerequisites of the cen- 
tralized political systems. Insofar as 
the bureaucracy was able to mone- 
polize the highest social, political, and 
economic positions and to minimize 
its political responsibility and respon- 
siveness to the ruler and/or the major 
flexible strata, it tended very often to 
contribute to the weakening of the 
institutional frameworks of — these 
Empires. 

Because of the strong (actual or 
potential} involvement of the bu- 
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reaucracy in the political straggle in 
these societies, the development of 
different political orientations of the 
bureaucracy has necessarily many 
repercussions on this political struggle. 

Thus the total subservience of the 
bureaucracy to the ruler, as in Prussia 
and the Ottoman Empire, was usu- 
ally connected with the utilization of 
a very high degree of force in the 
implementation of the ruler's goals, 
against strong opposition, and with 
relatively little direct support from 
those groups (such as urban classes, 
free peasantry) which could provide 
the requisite resources needed for the 
implementation of the ruler’s goals 
and the development of centralized, 
bureaucratic polities. Such political 
orientation of the bureaucracy was 
usually connected with the establish- 
ment of rigid political systems. Be- 
cause of the paucity of requisite free 
resources and the strongly prescrip- 
tive orientations of the rulers, these 
systems ultimately had to turn to the 
more traditional and ascriptive (ari 
tocratic) groups, to use their social 
prestige, and ultimately to reach 
some sort of modus vivendi. These 
systems very often contributed to the 
weakening or alienation of the more 
flexible groups and strata. 

The displacement of the bureau- 
cracy’s service goals by goals 
illegitimate, self-aggrandizement, us 
ally connected with at least partial 
aristocratization and with develop- 
ment of usurpatory policies, tended 
to contribute to the grave weakening 
of those flexible, nontraditional strata, 
which were the mainstay of usur- 
patory policies, as well as to the 
dwindling of both econoraic resources 
and political support requisite for the 
centinuous functioning of these poli- 
cies. This in turn, . . was a contributory 
cause in the gradual disintegration of 
these political systems, either by the 


strengthening of the aristocratic, 
ascriptive elements and the develop- 
ment of a prebureaucratic (patri- 
monial or feudal) system, by outright 
disintegration and dismemberment of 
the polity under external pressure, or 
by the development, usually through 
some revolutionary movement, of a 
more differentiated, “modern” type 
of political structure, 


XVI 


The preceding analysis indicates 
the rather paradoxical relationship of 
the bureaucracy to the basic pre- 
requisites of the functioning of the 
political systems of historical-bureau- 
cratic societies. 

The bureaucracy, by virtue of its 
central regulative functions in the 
society, performed very important 
tasks in the internal regulation of 
free-floating power in the historical- 
bureaucratic societies, and in the 
ensurance of a continuous and regu- 
lated flow of such power and re- 
sources. Insofar as the bureaucracy 
became a semi-independent stratum, 
or was not effectively controlled in 
the political field, it may become it- 
self an omnivorous consumer of such 
free resources, and it may greatly 
impede the functioning of the basic 
institutional frameworks of these 
societies, constituting a stumbling 
block on the continuous flow of regu- 
lated, generalized power, This rela- 
tion of the bureaucracy to these 
prerequisites of the junctioning of 
political systems in historical-bureau- 
cratic societies can be seen in the 
differences in the conditions which 
make for growth of the scope of bu- 
reaucratic activities, as compared 
with those which increase the possi- 
bilities of bureaucracy’s usurpation of 
political power and social position. 

The general scope of activities 
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(especially technical) of the bureau- 
cracy was closely related to increased 
differentiation, growing development 
of free resources, and the rise of vari- 
ous mobile strata, But the scope of 
regulative activities of the bureau- 
cracy was inversely related to the 
social and political strength of these 
strata. Although the range of tech- 
nical activities of the bureaucracy 
usually increased wtih growing social 
differentiation, the extent to which 
the bureaucracy was able to become 
a socially and politically independent 
group was severely limited insofar as 
this differentiation was connected 
with growing social, cconomic, and 
political self-regulation of the major 
social groups and with the existence 
of politically powerful ruler{s] and 
groups. 

This incompatibility, between the 
conditions which gave rise to the ex- 
tension of the technical and service 
activities of the bureaucracy and be- 
tween those which enabled its usurpa- 
tion of political control and displace- 
ment of service goals, was inherent in 
ihe structural position of the bureau- 
cracy and in the bases for its growth. 
It was inherent in the fact that the 
bureaucracy was, on the one hand, a 
functional group performing rela- 
tively specific tasks and, on the other, 
a group so closely related to the bases 
of power as to be able to monopolize 
power positions and develop into an 
independent social straturn, which 
could impede the continuity of the 
political systems. 

it is this potential contradiction in 
the structure and orientation of the 
bureaucracy that accounts for the fact 
which has been, in a way, the focus 
of our analysis here; although bureau- 
cracy’s political orientations always 
and necessarily presuppose the basic 
premises of the bureaucratic polity, 
some of them may undermine the 
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bases of these premises. In other 
words, the bureaucracy’s tendency to- 
ward displacing its goals and activi- 
ties, a tendency which may develop 
under certain conditions inherent in 
bureaucracy’s growth, might nullify 
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the possibility of its performing its 
basic tasks in the social structure, 
thus contributing to the weakening 
of the fundamental premises of cen- 
tralized polities. 


the chinese literati 


fifteen 


MAX WEBER 


For twelve centuries social rank in 
China has been determined more by 
qualification for office than by wealth. 
This qualification, in turn, has been 
determined by education, and espe- 
cially by examinations. China has 
made literary education the yardstick 
of social prestige in the most exclu- 
sive fashion, far more exclusively than 
did Europe during the period of the 
humanists, or as Germany has done. 
Even during the period of the War- 
ring States, the stratum of aspirants 
for office who were educated in 
literature—and originally this only 
meant that they had a scriptural 
knowledge—extended through all the 
individual states. Literati have been 
the hearers of progress toward a 
rational administration and of all 
“intelligence.” 

As with Brahmanism in India, in 
China the literati have been the deci. 
sive exponents of the unity of culture. 
Territories (as well as enclaves) not 
administered by officials educated in 
literature, according to the model of 


Reprinted from From Max Weber: Es- 
says in Sociology, edited and translated by 
H. H, Gerth and C, Wright Mills, pp. 
416-44, Copyright 1946 by Oxford Uni- 
versity Press, Inc. Reprinted by permission. 
This material alo appeared as Chapter 
V in The Religion of China by Max 
Weber (New York; The Free Press of 
Glencoe, 1951). (Footnotes omitted) 


the orthodox state idea, were consid- 
ered heterodox and barbarian, in 
the same way as were the tribal ter- 
ritories that were within the territory 
of Hinduism but not regulated by the 
Brahmans, as well as landscapes not 
organized as polis by the Greeks. The 
increasingly bureaucratic structure of 
Chinese polities and of their carriers 
has given to the whole literary tradi- 
tion of China its characteristic stamp. 
For more than two thousand years the 
literati have definitely been the ruling 
stratum in China and they still are. 
Their dominance has been inter- 
rupted; often it has been hotly con- 
tested; but always it has been 
renewed and expanded. According to 
the Annals, the Emperor addressed 
the literati, and them alone, as “My 
lords” for the first time in 1496. 

It has been of immeasurable im- 
portance for the way in which 
Chinese culture has developed that 
this leading stratum of intellectuals 
has never had the character of the 
clerics of Christianity or of Islam, or 
of Jewish Rabbis, or Indian Brah- 
mans, or Ancient Egyptian priests, or 
Egyptian or Indian scribes. It is sig- 
nificant that the stratum of Iiterati 
in China, although developed from 
ritual training, grew out of an edu- 
cation for genteel laymen. The 
“literati” of the feudal period, then 
officially called po-shih, that is, “living 
libraries,” were first of all proficient 
in ritualism. They did not, however, 
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stem from the sibs of a priestly nobil- 
ity, as did the Rishi sibs of the Rig- 
Veda, or from a guild of sorcerers, 
as did in all likelihood the Brahmans 
of the Atharva-Veda. 

In China, the literati go back, at 
least in the main, to the descendants, 
probably the younger sous, of feudal 
families who had acquired a literary 
education, especially the knowledge of 
writing, and whose social position 
rested upon this knowledge of writ- 
ing and of literature. A plebeian 
could also acquire a knowledge of 
writing, although, considering the 
Chinese system of writing, it was 
difficult. But if the plebeian suc- 
ceeded, he shared the prestige of any 
other scholar. Even in the feudal 
period, the stratum of literati was 
not hereditary or exclusive—another 
contrast with the Brahmans. 

Until late historical times, Vedic 
education rested upon oral transmis- 
sions; it abhorred the fixing of tradi- 
tion in writing, an abhorrence which 
all guilds of organized professional 
magicians are apt to share. In contrast 
to this, in China the writing of the 
ritual books, of the calendar, and of 
the Annals go hack to prehistoric 
times, Even in the oldest tradition the 
ancient scriptures were considered 
magical objects, and the men con- 
versant with them were considered 
holders of a magic 
shall see, these have been persistent 
facts in China. The prestige of the 
literati has not consisted in a charisma 
of magical powers of sorcery, but 
rather in a knowledge of writing and 
of literature as such; perhaps their 
prestige originally rested in addition 
upon a knowledge of astrology. But 
it has not been their task to aid 
private persons through sorcery, to 
heal the sick, for instance, as the 
magician docs, For such purposes 
there were special professions... . Ger- 
tainly the significance of magic in 
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China, as everywhere, was a self 
understood presupposition. Yet, so fay 
as the interests of the community were 
concerned, it was up to its representa- 
tives to influence the spirits. 

The emperor as the supreme ponti- 
fex, as well as the princes, functioned 
for the political community. And for 
the family, the head of the sib and the 
housefather influenced the spirits. 
The fate of the community, above all 
of the harvest, has been influenced 
since olden times by rational means, 
that is, by water regulation; and 
therefore the correct “order” of ad- 
ministration has always been the 
basic means of influencing the world 
of the spirits 

Apart from knowledge of scriptures 
as a means of discerning tradition, a 
knowledge of the calendar and of 
the stars was required for discerning 
the heayenly will and, above all, for 
knowing the dies fasti and nefasti, 
and it seers that the position of the 
literati has also evolved from the 
dignified role of the court astrologer. 
The scribes, and they alone, could 
recognize this important order ritually 
(and originally probably also by 
means of horoscopes) and according- 
ly advise the appropriate political 
authorities. An anecdote of the 
Annals shows the results in a striking 
manner. 

In the feudal state of the Wei, a 
proved general—Wu Ch’i, the alleged 
author of the textbook in ritually 
correct strategy which was authorita- 
tive until our time—and a literary 
man competed for the position of first 
minister. A violent dispute arose 
between the two after the literary 
man had been appointed to the post. 
He readily admitted that he could 
neither conduct wars nor master simi- 
lar political tasks in the manner of 
the general. But when the general 
thereupon declared himself to be the 
better man, the literary man re- 


marked that a revolution threatened 
the dynasty, whereupon the general 
admitted without any hesitation that 
the literary man was the better man 
to prevent it, 

Only the adept of scriptures and of 
tradition has been considered com- 
petent for correctly ordering the 
internal administration and the char- 
ismatically correct life conduct of the 
prince, ritually and politically. In 
sharpest contrast to the Jewish proph- 
ets, who were essentially interested 
in foreign policy, the Chinese literati- 
politicians, trained in ritual, were 
primarily oriented toward problems 
of internal administration, even if 
these problems involved absolute 
power politics, and even though while 
in charge of the prince’s correspond- 
ence and of the chancellery they 
might personally be deeply involved 
in the guidance of diplomacy. 

This constant orientation toward 
problems of the “correct” administra- 
tion of the state determined a far- 
reaching, practical, and political 
rationalism among the intellectual 
stratum of the feudal period. Ty con- 
trast to the strict traditionalism ol the 
later period, the Annals occasionally 
reveal the literati to be audacious 
political innovators. Their pride in 
education knew no limit, and the 
princes—at least according to the lay- 
out of the Annals—paid them great 
deference. Their intimate relations to 
the service of patrimonial princes 
existed from ancient times and has 
been decisive for the peculiar char- 
acter of the literati. 

‘The origin of the literati is veiled 
from us in darkness. Apparently they 
were the Chinese augurs. The pon- 
tifical ccsaro-papist character of the 
imperial power has been decisive for 
their position, and the character of 
Chinese literature has also been deier- 
mined by if There were official 
Annals, magically proved hymns of 


war and sacrifice, calendars, as well 
as books of ritual and ceremony. With 
their knowledge the literati supported 
the character of the state, which was 
in the nature of an ecclesiastic and 
compulsory institution; they took the 
state for granted as an axiomatic pre- 
supposition. 

In their literature, the literati 
created the concept of “office,” above 
all, the ethos of “official duty” and 
of the “public weal.” If one may trust 
the Annals, the literati, being ad- 
herents of the bureaucratic organiza- 
tion of the state as a compulsory 
institution, were opponents of feudal- 
ism from the very beginning. This is 
quite understandable because, from 
the standpoint of their interests, the 
administrators should be only men 
who were personally qualified by a 
literary education. On the other hand, 
they claimed for themselves to have 
shown the princes the way toward 
autonomous administration, toward 
government manufacture of arms and 
construction of fortifications, ways 
and means by which the princes be- 
came “masters of their lands,” 

‘This close relation of the literati 
to princely service came about during 
the struggle of the prince with the 
feudal powers. It distinguishes the 
Chinese literati from the educated 
laymen of Hellas, as well as from 
those of Ancient India (Kshatriya) 
It makes them similar to the Brah- 
mans, from whom, however, they 
differ greatly in their ritualist sub- 
ordination under « cesaro-papist pon- 
tifex. In addition, no caste order has 
existed in China, a fact intimately 
connected with the Hterary educa- 
tion and the subordination under a 
pontifex, 

The relation of the literati to the 
office has changed its nature [in the 
course of time]. During the period of 
the feudal states, the various courts 
competed for the services of the 


the chinese literati 


233 


literati, who were seeking opportuni- 
ties for power and, we must not for- 
get, for the best chances for income. 
A whole stratum of vagrant “sophists” 
(che-she) emerged, comparable to 
the wayfaring knights and scholars of 
the occidental Middle Ages. As we 
shall later see, there were also Chi- 
nese literati who, in principle, re- 
mained unattached to any office. This 
free and mobile stratum of Jiterati 
were carriers of philosophical schools 
and antagonisms, a situation com- 
parable to those of India, of Hellenic 
Antiquity, and of the Middle Ages 
with its monks and scholars, Yet, the 
literati as such felt themselves to be 
a unitary status group. They claimed 
common status honors and were 
united in the feeling of being the 
sole bearers of the homogeneous cul- 
ture of China. 

‘The relation of the Chinese literati 
to princely setvice as the normal 
source of income differentiated them 
as a status group from the philoso- 
phers of Antiquity and from at least 
the educated laymen of India, who, 
in the main, were socially anchored 
in fields remote from any office. As 
a rule, the Chinese literati strove for 
princely service both as a source of 
income and as a norma} field of ac- 
tivity. Confucius, like Lao-tzu, was 
an official before he lived as a teacher 
and writer without attachment to 
office. We shall see that this relation 
to state-office (or office in a “church 
state") was of fundamental impor- 
tance for the nature of the mentality 
of this stratum. For this orientation 
became increasingly important and 
exclusive, The opportunities of the 
princes to compete for the literati 
ceased to exist in the unified empire. 
‘The literati and their disciples then 
came to compete for the existing 
offices, and this development could 
not fail to result in a unified orthodox 
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doctrine adjusted to the situation. 
This doctrine was to he Confucianism. 

As Chinese prebendalism grew, the 
originally free mental mobility of the 
literati came to a halt. This develop- 
ment was fully underway even at the 
time when the Annals and most of 
the systematic writings of the literati 
originated and when the sacred books, 
which Shih Huang Ti had destroyed, 
were “rediscovered.” They were “re- 
discovered” in order that they might 
be revised, retouched, and interpreted 
by the literati and therewith gain 
canonicai value. 

It is evident from the Annals that 
this whole development came about 
with the pacification of the empire, or 
rather that it was pushed to its can- 
clusions during this period. Every- 
where war has been the business of 
youth, and the sentence sexagenarios 
de ponte has been a slogan of warriors 
directed against the “senate.” The 
Chinese literati, however, were the 
“old men,” or they represented the 
old men, The Annals, as a paradig- 
matic public confession of the prince 
Mu Kung (of Ch'in), transmitted 
the idea that the prince had sinned 
by having listened to “youth” (the 
warriors) and not to the “elders,” 
who, although having no strength, did 
have experience. In fact, this was 
the decisive point in the turn toward 
pacifism and therewith toward tradi- 
tionalism. Tradition displaced charis- 
ma, 


1. Confucius 


Even the oldest sections of the 
classic writings connected with the 
name of K’ung-tzu, that is, with 
Confucius as editor, permit us to 
recognize the conditions of charis- 
raatic warrior kings. (Confucius died 
in the year 478 3.c.) The heroic songs 
of the hymabook (Shih Ching) tell 


of kings fighting from war chariots, 
as do the Hellenic and Indian epics. 
But considering their character as a 
whole, even these songs are no longer 
heralds of individual, and in general, 
purely human heroism, as are the 
Homeric and Germanic epics. Even 
when the Shih Ching was edited, the 
king's army had nothing of the 
romance of the warrior followings or 
the Homeric adventures. The army 
already had the character of a dis- 
ciplined bureaucracy, and above all 
it had “officers.” The kings, even in 
the Shih Ching, no longer win simply 
because they are the greater heroes. 
And that is decisive for the spirit of 
the army. They win because before 
the Spirit of Heaven they are morally 
right and because their charismatic 
virtues are supesior, whereas their 
enemies are godless criminals who, by 
oppression and trespass upon the 
ancient customs, have wronged their 
subjects’ weal and thus have foregone 
their charisma, Victory is the occa- 
sion for moralizing reflections rather 
than heroic joy. In contrast to the 
sacred scriptures of almost all other 
ethics, one is struck at once by the 
lack of any “shocking” expression, of 
any even conceivably “indecent” 
image. Obviously, a very systematic 
expurgation has taken place here, and 
this may weil have been the specific 
contribution of Confucius. 

The pragmatic transformation of 
the ancient tradition in the Annals, 
produced by official historiography 
and by the literati, obviously went 
beyond the priestly paradigms per- 
formed in the Old Testament, for 
example, in the Book of Judges. The 
chronicle expressly ascribed to Con- 
cius’ authorship contains the driest 
and most sober enumeration of mili- 
tary campaigns and punitive expedi- 
tions against rebels; in this respect it 
is comparable to the hieroglyphic 


protocols of Assyria, Tf Confucius 
really expressed the opinion that his 
character could be recognized with 
special clarity from this work—as 
tradition maintains—then one would 
have to endorse the view of those 
(Chinese and European) scholars 
who interpret this to mean that his 
characteristic achievement was this 
systematic and pragmatic correction 
of facts from the point of view of 
“propriety.” His work must have 
appeared in this light to his contem- 
poraries, but for us its pragmatic 
meaning, in the main, has become 
opaque. 

‘The princes and ministers of the 
classics act and speak like paradigms 
of rulers whose ethical conduct is 
rewarded by Heaven. Officialdom 
and the promotion of officials accord- 
ing to merit are topics for glorifica- 
tion. The princely realms are. still 
ruled hereditarily; some of the local 
offices are hereditary fiefs; but the 
classics view this systern skepticaliy, 
at least the hereditary offices. Ulti- 
mately they consider this system to be 
merely provisional. In theory, this 
pertains even to the hereditary nature 
ol the dignity of the emperor. The 
ideal and legendary Emperors (Yao 
and Shun) designate their successors 
(Shun and Yi) without regard to 
birth, from the circle of their min- 
isters and over the heads of their own 
sons, solely according to their personal 
charisma as certified by the highest 
court officials. The emperors desig- 
nate their ministers in the same way, 
and only the third Emperor, Yii, does 
not name his first minister (Yi) bet 
his son (Ch't) to become his succes- 
sor. 

In contrast with the old and 
genuine documents and monuments, 
one looks in vain for genuinely heroic 
minds in most of the classic writings. 
The traditional view held by Con- 
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fucius is that caution is the better 
part of valor and that it ill hehooves 
the wise man to risk his own life 
inappropriately. The profound pacifi- 
cation of the country, especially after 
the rule of the Mongols, greatly en- 
hanced this mood. The empire be- 
came an empire of peace. According 
to Mencius, there were no “just” wars 
within the frontiers of the empire, as 
it was considered as one unit, Com- 
pared to the size of the empire, the 
army had finally become very tiny. 
After having separated the training 
of the literati from that of the knights, 
the emperors retained sport and 
literary contests and gave military 
certificates in addition to the state 
examinations of the hterati. Yet for 
a long time the attainment of such 
military certificates had hardly any 
connection with an actual career in 
the army. And the fact remained that 
the military were just as despised in 
Ghina as they were in England for 
two hundred years, and that a culti- 
vated literary man would not engage 
in social intercourse on an equal foot- 
ing with army officers. 


2. The Development of the Examination 
System 


During the period of the central 
monarchy, the mandazins became a 
status group of ccrtified claimants to 
office prebends. All categories of 
Chinese civil servants were recruited 
from their midst, and their qualifica- 
tion for office and rank depended 
upon the number of examinations 
they had successfully passed. 

These examinations consisted of 
three major degrees, which were con- 
siderably augmented by intermediary, 
repetitive, and preliminary examina- 
tions as well as by numerous special 
conditions. For the frst degree alone 
there were ten types of examinations. 
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‘The question usually put to a stranger 
of unknown rank was how many ex- 
aminations he had passed. Thus, in 
spite of the ancestor cult, how many 
ancestors one had was not decisive for 
social rank, The very reverse held: 
it depended upon one’s official rank 
whether one was allowed to have an 
ancestral temple (or a mere table of 
ancestors, which was the case with 
illiterates). How many ancestors one 
was permitted to mention was deter- 
mined by official rank. Even the rank 
of a city god in the Pantheon de- 
pended upon the rank of the city’s 
mandarin. 

In the Confucian period (sixth to 
fifth century p.c.), the possibility of 
ascent into official positions as well as 
the system of examinations was still 
unknown. It appears that as a rule, at 
least in the feudal states, the “great 
families” were in the possession of 
power. It was not until the Han 
dynasty—which was established by a 
parvenu~-that the bestowal of offices 
according to merit was raised to the 
level of a principle. And not until the 
T'ang dynasty, in 690 A.p., were regu- 
lations set up for the bighest degree. 
As we have already mentioned, it is 
highly probable that literary educa- 
tion, perhaps with a few exceptions, 
was at first actually, and perhaps also 
legally, monopolized by the “great 
families,” just as the Vedic education 
in India monopolized. Vestiges 
of this continned to the end. Mem- 
bers of the imperial sib, although not 
freed from all examinations, were 
freed from the examination for the 
first degree. And the trustees, whom 
every candidate for examinations, 
until recenily, had to name, had to 
testify to the candidate’s “good family 
background,” During modern. times 
this testirnony has only meant the ex- 
clusion of descendants of barbers, 
bailiffs, musicians, janitors, carriers, 


and others. Yet alongside this exclu- 
sion there was the institution of 
“candidates for the mandarinate,” 
that is, the descendants of mandarins 
enjoyed a special and preferred posi- 
tion in fixing the maximum quota of 
examination candidates from each 
province. The promotion lists used 
the official formula “from a mandarin 
family and from the people.” The 
sons of well-deserved officials held 
the lowest degree as a title of honor. 
All of which represent residues of 
ancient conditions. 

The examination system has been 
fully carried through since the end 
of the seventh century. This system 
was one of the means the patrimonial 
ruler used in preventing the formation 
of a closed estate, which, in the man- 
ner of feudal vassals and office nobles, 
would have monopolized the rights 
to the office prebends. The first traces 
of the examination system seem to 
emerge about the time of Confucius 
(and Huang K’an) in the sub-state 
of CW’in, a locality which later be- 
came autocratic. The selection of 
candidates was determined essentially 
by military merit. Yet, even the Li 
Chi and the Chou Li demand, in a 
quite rationalist way, that the district 
chiefs examine their lower officials 
periodically with regard to their 
morals, and then propose to the em- 
peror which of them should be pro- 
moted. In the unified state of the 
Han Emperors, pacifism began to 
direct the selection of officials. The 
power of the literati was tremendously 
consolidated after they had succeeded 
in elevating the correct Kuang Wau 
to the throne in 2} a.p. and in main- 
taining him against the popular 
“asurper” Wang Mang. During the 
struggle for prebends, which raged 
during the following period, ... the 
literati developed into a unified status 


group. 


Even today the T’ang dynasty ir- 
radiates the glory of having been the 
actual creator of China’s greatness 
and culture. The T’ang dynasty, for 
the first time, regulated the literati’s 
position and established colleges for 
their education (in the seventh cen- 
tury). It also created the Hanlin 
Yiian, the so-called “academy,” which 
first edited the Annals in order to 
gain precedents, and then controlled 
the emperor's correct deportrnent. 
Finally, after the Mongol storms, the 
national Ming dynasty in the four- 
teenth century decreed statutes which, 
in essence, were definitive. Schools 
were to be set up in every village, 
one for every twenty-five families, As 
the schools were not subsidized, the 
decree remained a dead letter—or 
rather we have already seen which 
powers gained control over the 
schools. Officials selected the best 
pupils and enrolled a certain number 
in the colleges. In the main, these 
colleges have decayed, although in 
part they have been newly founded. 
In 1382, prebends in the form of rice 
rents were set aside for the “students.” 
In 1393, the number of students was 
fixed, After 1370, only examined men 
had claims to offices. 

At once a fight set in between the 
various regions, especially between 
the North and the South. The South 
even then supplied candidates for ex- 
aminations who were more cultured, 
having experienced a more compre- 
hensive environment, But the North 
was the military foundation stone of 
the empire. Hence, the emperor inter- 
vened and punished (!) the ex- 
aminers who had given the “first 
place” to a Southerner. Separate lists 
for the North and the South were set 
up, and moreover, a struggle for the 
patronage of offices began immedi- 
ately. Even in 1387 special examina- 
tions were given to officers’ sons. The 
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officers and officials, however, went 
further, and demanded the right to 
designate their successors, which 
meant a demand for re-feudalization. 
In 1393 this was conceded, but in the 
end only in a modified form. The 
candidates presented were preferen- 
tially enrolled in the colleges, and 
prebends were to be reserved for 
them: in 1465 for three sons, in 1482 
for one son. In 1453 we meet with 
the purchase of college places, and in 
1454 with the purchase of offices. 
During the fifteenth century, as is 
always the case, these developments 
arose from the need for military 
funds. In 1492 these measures were 
abolished, but in 1529 they were re- 
introduced. 

The departments also fought 
against one another. The Board of 
Rites was in charge of the examina- 
tions after 736, but the Board of Civil 
Office appointed the officials. The 
examined candidates were not infre- 
quently boycotted by the latter de- 
partment, the former answering by 
going on strike during the examina- 
tions. Formally, the minister of rites, 
actually, the minister of offices (the 
major-domo) were in the end the 
most powerful men in China. Then 
merchants, who were expected to be 
less “stingy,” came into office. Of 
course, this hope was quite unjusti- 
fied. The Manchus favored the old 
traditions and thus the literati and, 
as far as possible, “purity” in the 
distribution of offices. But now, as 
before, three routes to office existed 
side by side: (1) imperial favors for 
the sons of the “princely” families 
(examination privileges); (2) easy 
examinations (officially every three to 
six years) for the lower officials by 
the higher officials who controlled 
patronage; this inevitably led each 
time to advancement also to higher 
positions; (3) the only legal way: to 
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qualify effectively and purely by cx- 
amination. 

In the main, the system of examina- 
tions has actuaily fulfilled the func- 
tions as conceived by the emperor. 
Occasionally (in 1372), it was sug- 
gested to the emperor—one can im- 
agine by whom—that he draw the 
contlusion from the orthodox charis- 
ma of virtues by abolishing the 
examinations, since virtue alone legiti- 
mizes and. qualifies. This conclusion 
was soon dropped, which is quite 
understandable. For after all, both 
parties, emperor and graduates, had 
a stake in the examination system, or 
at least they thought they had. From 
the emperor’s standpoint, the exami- 
nation system corresponded entirely 
to the role which the mijestnitshestvo, 
a technically heterogeneous means, of 
Russian despotism played for the Rus- 
sian nobility. The system facilitated a 
competitive struggle for prebends and 
offices among the candidates, which 
stopped them from joining together 
into a feudal office nobility. Admit- 
tance to the ranks of aspirants was 
open to everybody who was proved to 
be educationally qualified. The ex- 
amination system thus fulfilled its 


purpose. 


5. The Typological Position of Confucian 
Education 


We shall now discuss the position 
of this educational system among the 
great types of education, To be sure, 
we cannot here, in passing, give a 
sociological typology of pedagogical 
ends and means, but perhaps some 
comments may be in place. 

Historically, the two polar oppo- 
sites in the field of educational ends 
are: to awaken charisma, that is, 
heroic qualities or magical gifts; and, 
to impart specialized expert training. 
The first type corresponds to the 


charismatic structure of domination; 
the latter type corresponds to the 
rational and bureaucratic (modern) 
structure of domination, The two 
types do not stand opposed, with no 
connections or transitions between 
them. The warrior hero or the magi- 
cian also needs special training, and 
the expert official is generally not 
trained exclusively for knowledge. 
However, they are polar opposites of 
types of education and they form the 
most radical contrasts, Between them 
are found all those types which aim 
at cultivating the pupil for a conduct 
of life, whether it is of a mundane 
or of a religious character. In either 
case, the life conduct is the conduct of 
a status group. 

The charismatic procedure of an- 
cient magical asceticism and the hero 
trials, which sorcerers and warrior 
heroes have applied to boys, tried to 
aid the novice to acquire a “new 
soul,” in the animist sense, and hence, 
to be reborn. Expressed in our lan- 
guage, this means that they merely 
wished to awaken and to test a capac- 
ity which was considered a purely 
personal gift of grace. For one can 
neither teach nor train for charisma. 
Either it exists in nuce, or it is infil- 
trated through a miracle of magical 


rebirth—-otherwise it cannot be at- 
tained. 
Specialized and expert schooling 


attempts to train the pupil for prac- 
tical usefulness for administrative pur- 
posts—in the organization of public 
authorities, business offices, work- 
shops, scientific or industrial labora- 
tories, disciplined armies. In principle, 
this can be accomplished with any- 
body, though to varying extent. 

The peduyogy of cultivation, final- 
ly, attempts to educate a cultivated 
type of man, whose nature depends 
on the decisive stratum’s respective 
ideal of cultivation, And this means 


to educate a man for a certain inter- 
nal and external deportment in life. 
In principle this can be done with 
everybody, only the goal differs. If a 
separate stratum of warriors form the 
decisive status group—as in Japan— 
education will aim at making the 
pupil a stylized knight and courtier, 
who despises the pen-pushers as the 
Japanese Samurai have despised 
them. In particular cases, the stratum 
may display great variations of type. 
Ifa priestly stratum is decisive, it 
will aim at making the disciple a 
scribe, or at least an intellectual, like- 
wise of greatly varying character, In 
reality, none of these types ever oc- 
curs in pure form. The numerous 
combinations and intermediary links 
cannot be discussed in this context. 
What is important here is to define 
the position of Chinese education in 
terms of these forms, 

The holdovers of the primeval 
charismatic training for regeneration, 
the milk name, the previously dis- 
cussed initiation sites of youth, the 
bridegroom's change of name, and 
so on, have for a long time in China 
been a formula (in the manner of 
the Protestant confirmation) standing 
beside the testing of educational 
qualifications. Such tests have been 
monopolized by the political authori- 
ties. The educational qualification, 
however, in view of the educational 
means employed, has been a “cul- 
tural” qualification, in the sense of 
a general education, It was of a 
similar, yet of a more specific nature 
than, for instance, the humanist edu- 
cational qualification of the Occident. 

ia Germany, such an education, 
until recently and almost exclusively, 
was a prerequisite for the official 
career leading to positions of com- 
mand in civil and military administra- 
tion, At the same time this humanist 
education bas stamped the pupils 
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who were to be prepared for such 
careers as belonging socially to the 
cultured status group, In Germany, 
however—and this is a very important 
difference between China and the 
Occident—rational and specialized 
expert training has been added to, 
and in part has displaced, this educa- 
tional status qualification, 

The Chinese examinations did not 
test any special skills, as do our mod- 
ern national and bureaucratic exami- 
nation regulations for jurists, medical 
doctors, or technicians. Nor did the 
Chinese examinations test the posses- 
sion of charisma, as do the typical 
“irials” of magicians and bachelor 
leagues. To be sure, we shail presently 
see the qualifications which this state- 
ment requires, Yet it holds at least 
for the technique of the examinations. 

The examinations of China tested 
whether or not the candidate’s mind 
was thoroughly steeped in literature 
and whether or not he possessed the 
ways of thought suitable to a cul- 
tured man and resulting from cultiva- 
tion in literature. These qualifications 
held Zar more specifically with China 
than with the German humanist 
gymnasium. Today one is used to 
justifying the gymnasium by pointing 
to the practical value of formal edu- 
cation through the study of Antiquity. 
As far as one may judge from the 
assignments given to the pupils of 
the lower grades in China, they were 
rather similar to the essay topics as- 
signed to the top grades of a German 
gymnasium, or perhaps better still, to 
the select class of a German girls’ 
college. All the grades were intended 
as tests in penmanship, style, mastery 
of classic writings, and finally—simi- 
lar to our lessons in religion, history, 
and German—in conformity with the 
prescribed mental outlook, In ovr 
context it is decisive that this edu- 
cation was on the one hand purely 
secular in nature, but, on the other, 
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was bound to the fixed norm of the 
orthodox interpretation of the classic 
authors. It was a highly exclusive and 
bookish literary education. 

‘The literary character of education 
in India, Judaism, Christianity, and 
Islam resulted from the fact that it 
was completely in the hands of Brah- 
mans and Rabbis trained in literature, 
or of clerics and monks of book reli- 
gions who were professionally trained 
in literature. As long as education was 
Hellenic and not “Hellenist,” the 
Hellenic man of culture was and re- 
mained primarily ephebe and hoplite. 
The effect of this was nowhere thrown 
into relief more clearly than in the 
conversation of the Symposium, 
where it is said of Plato’s Socrates 
that he had never “flinched” in the 
field, to use a student term. For Plato 
to state this is obviously at least of 
equal importance with everything 
else he makes Alcibiades say. 

During the Middle Ages, the mili- 
tary education of the knight, and 
later the genteel education of the 
Renaissance salon, provided a cor- 
responding though socially different 
supplement to the education txans~ 
mitted by books, priests, and monks. 
Tn Judaism and in China, such a 
counterbalance was, in part alto- 
gether, and in part as good as al- 
together, absent. In India, as in 
China, the literary means of educa- 
tion consisted substantially of hymns, 
epic tales, and casuistry in ritual and 
ceremony. In India, however, this 
was underpinned by cosmogonic as 
well as religious and philosophical 
speculations, Such speculations were 
not entirely absent from the classics 
and from the transmitted commen- 
taries in China, but obviously they 
have always played only « very minor 
vole there. The Chinese authors de- 
veloped rational systems of social 
ethics. The educated stratum of 
China simply has never been an 


autonomous status group of scholars, 
as were the Brahmans, but rather a 
stratum of officials and aspirants to 
office. 

Higher education in China has not 
always had the character it has to- 
day. The public educational institu- 
tions (Pan kung) of the feudal 
princes taught the arts of the dance 
and of arms in addition to the knowl- 
edge of rites and literature. Only the 
pacification of the empire into a 
patrimonial and unified state, and 
finally, the pure system of examina- 
tions for office, transformed this older 
education, which was far closer to 
early Hellenic education, into what 
has existed into the twentieth cen- 
tury. Medieval education, as rep- 
resented in the authoritative and or- 
thodox Hsiao Hsiieh, that is “school~ 
book,” stil! placed considerable weight 
upon dance and music. To be sure, 
the old war dance seems to have 
existed only in rudimentary form, but 
for the rest, the children, according 
to age groups, learned certain dances. 
The purpose of this was stated to be 
the taming of evil passions. If a 
child did not do well during his in- 
struction, one should let him dance 
and. sing. Music improves man, and 
rites and music form the basis of self- 
control. The magical significance of 
music was a primary aspect of all 
this, “Correct music”—that is, music 
used according to the old rules and 
strictly following the old measures— 
“keeps the spirits in their fetters.” As 
late as the Middle Ages, archery and 
charioteering were still considered 
general educational subjects for gen- 
tee] children, But this was essentially 
mere theory. Going through the 
schoolbook one finds that from the 
seventh year of life, domestic educa- 
tion was strictly separated according 
to sex; it consisted essentially of in- 
stilling a ceremonial, which went far 
beyond all occidental ideas, a cere- 


monial especially of piety and awe 
toward parents and all superiors and 
older persons in general. For the rest, 
the schoolbook consisted almost ex- 
clusively of rules for self-control. 

This domestic education was sup- 
plemented by school instruction, 
There was supposed to be a grade 
school in every hsien. Higher educa- 
tion presupposed the passing of the 
first entrance examination. Thus two 
things were peculiar to Chinese higher 
education. First, it was entirely non- 
military and purely literary, as all 
education. established by priesthoods 
has been, Second, its literary char- 
acter, that is, its written character, 
was pushed to extremes. In part, this 
appears to have been a result of the 
peculiarity of the Chinese script and 
of the literary art which grew out 
of it, 

As the script retained its pictorial 
character and was not rationalized 
into an alphabetical form, such as the 
trading peoples of the Mediterranean 
created, the literary product was ad- 
dressed at once to both the eyes and 
the ears, and essentiaily more to the 
former. Any “reading aloud” of the 
classic books was in itself a transla- 
tion from the pictorial script into the 
(unwritten) word. The visual char- 
acter, especially of the old script, was 
by its very nature remote from the 
spoken word. The monosyllabic lan- 
guage requires sound perception as 
well as the perception of pitched tone. 
With its sober brevity and its com- 
pulion of syntactical logic, it stands 
in extreme contrast to the purely 
visual character of script. But in spite 
of this, or rather—as Grube has 
shown in an ingenious way—in part 
because of the very rational qualities 
of its structure, the Chinese tongue 
has been unable to offer its services to 
poetry or to systematic thinking. Nor 
could it serve the development of the 
oratorical arts as have the structures 
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of the Hellenic, Latin, French, Ger- 
man, and Russian languages, each in 
its own way. The stock of written 
symbols remained far richer than the 
stock of monosyllabic words, which 
was inevitably quite delimited. Hence, 
all phantasy and ardor fied from the 
poor and formalistic intellectualism 
of the spoken word and into the quiet 
beauty of the written symbols, The 
usual poetic speech was held funda- 
mentally subordinate to the script. 
Not speaking but writing and reading 
were valued artistically and consid- 
ered as worthy of a gentleman, for 
they were xeceptive of the artful 
products of script. Speech remained 
truly an affair of the plebs, This con- 
trasts sharply with Hellenism, to 
which conversation meant everything 
and a translation into the styie of the 
dialogue was the adequate form of 
all experience and contemplation. In 
China the very finest blossoms of 
literary culture lingered, so to speak, 
deaf and mute in their silken splen- 
dor. They were valued far higher than 
was the art of drama, which, char- 
acteristically, flowered during ithe 
period of the Mongols. 

Among the renowned social phi- 
losophers, Meng Tzu {Mencius) 
made systematic use of the dialogue 
form. That is precisely why he readily 
appears to us 98 one representa 
tive of Confucianism who matured 
to full “lucidity.” The yery strong 
impact upon us of the “Confucian 
Analects” (as Legge called them) 
also rests upon the fact that in China 
(as occasiona]ly elsewhere) the doc- 
trine is clothed in the form of Gn 
part, probably authentic) sententious 
responses of the master to questions 
from the disciples. Hence, to us, it 
ig transposed into the form of speech. 
For the rest, the epic literature con- 
tains the addresses of the early war- 
ror kings to the army; in their 
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japidar forcefulness, they are highly 
impressive. Part of the didactic 
Anolects consists of speeches, the 
character of which xather corresponds 
to pontifical “allocutions.” Otherwise 
speech plays no part in the official 
literature. Its lack of development, as 
we shall see presently, has been deter- 
mined by both social and political 
reasons. 

In spite of the logical qualities of 
the language, Chinese thought has 
remained rather stuck in the pictorial 
and the descxiptive. The power of 
logos, of defining and reasoning, bas 
not been accessible to the Chinese, 
Yet, on the other hand, this purcly 
scriptural education detached thought 
from gestute and expressive move- 
ment still more than is usual with the 
literary nature of any education. For 
two years before he was introduced 
to their meaning, the pupil learned 
merely to paint about 2,000 char. 
acters. Furthermore, the exayniners 
focused attention upon style, the art 
of versification, a firm grounding in 
the classics, and finally, upon the ex- 
pressed mentality of the candidate. 

The lack of all training in calcula- 
ion, even in grade schools, is a very 
ing feature of Chinese education. 
The idea of positional numbers, how- 
ever, was developed during the sixth 
century before Christ, that is, during 
the period of Warring States, A cal- 
culative attitude in commercial inter- 
course had permeated all strata of 
the population, and the final calcula- 
tions of the administrative offices were 
as detailed as they were difficult to 
survey, for reasons mentioned above. 
‘The medieval schoolhock enumerates 
calculation among the six “arts.” 
And at the time of the Warring 
States, there existed a mathematics 
which allegedly included trigonomet- 
rics as well as the rule of three and 
commercial calculation. Presumably 


this literature, apart from fragments, 
was lost during Shih Huang Ti’s 
burning of the books. In any case, 
calculation is not even mentioned in 
later pedagogy. And in the course of 
history, calculation receded more and 
more inte the background of the 
education of the genteel mandarins, 
finally to disappear altogether. The 
educated merchants learned calcula- 
tion in their business offices. Since 
the empire had been unified and the 
tendency toward a rational admin- 
istration of the state had weakened, 
the mandarin became a genteel liter- 
ary man, who was not one to occupy 
himself with the “ayo” of calcula- 
tion. 

The mundane character of this 
education contrasts with other edu- 
cational systems, which are neverthe- 
less related to it by their literary 
stamp. The literary examinations in 
China were purely political affairs, 
Instruction was given partly by indi- 
vidual and private tutors and partly 
by the teaching staffs of college 
foundations. But no priest took part 
in them. 

The Christian universities of the 
Middle Ages originated from the 
practical and ideal need for a ra- 
tional, mundane, and ecclesiastic 
legal doctrine and a rational (dialec- 
tical) theology. The universities of 
Islam, following the model of the late 
Roman law schools and of Christian 
theology, practiced sacred case law 
and the doctrine of faith; the Rabbis 
practiced interpretation of the law; 
the philosophers’ schools of the Brah- 
mans engaged in speculative philoso- 
phy, in ritual, as well as in sacred 
law. Always ecclesiastic dignitaries or 
theologians have formed either the 
sole teaching staff or at least its basic 
corps. To this corps were attached 
mundare teachers, in whose hands 
the other branches of study rested. In 


Christianity, Islam, and Hinduism, 
prebends were the goals, and for the 
sake of them educational certificates 
were striven after. In addition, of 
course, the aspirant wished to qualify 
for ritual activity and the curing of 
souls. With the ancient Jewish teach- 
ers (precursors of the Rabbis), who 
worked “gratis,” the goal was solely 
to qualify for instructing the laymen 
in the law, for this instruction was 
religiously indispensable. But in ali 
this, education was always bound by 
sacred or cultic scriptures. Only the 
Hellenic philosophers’ schools en- 
gaged in an education solely of lay- 
men and freed from all ties to 
scriptures, freed from all direct inier- 
ests in prebeuds, and solely devoted 
to the education of Hellenic “gentle- 
men.” 

Chinese education served the inter- 
est in prebends and was tied to a 
script, but at the same time it was 
purely lay education, partly of a 
ritualist and ceremonial character and 
partly of a traditionalist and ethical 
character. The schools were con- 
cerned with neither mathematics nor 
natural sciences, with neither geogra- 
phy nor grammar. Chinese philosophy 
itself did not have a speculative, sys- 
tematic character, as Hellenic phi- 
losophy had and as, in part and in 
a different sense, Indian and occi- 
dental theological schooling had. 
Chinese philosophy did not have a 
rational-formalist character, as occi- 
dental jurisprudence has, And it was 
not of an empirical casuist character, 
as Rabbinic, Islamite, and, partly, 
Indian philosophy. Chinese philoso- 
phy did not give birth to scholasticism 
hecause it was not professionally en- 
gaged in logic, as were the philoso- 
phies of the Occident and the Middle 
East, both of them being based on 
Hellenist thought. The very concept 
of logic remained absolutely alien to 
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Chinese philosophy, which was bound 
to script, was not dialectical, and re- 
mained oriented to purely practical 
problems as well as to the status 
interests of the patrimonial bureau- 
cracy. 

This means that the problems that 
have been basic to all occidental 
philosophy have remained unknown 
to Chinese philosophy, a fact which 
comes te the fore in the Chinese 
philosophers’ manner of categorical 
thought, and above all in Confucius. 
With the greatest practical matter- 
of-factness, the intellectual tools re- 
mained in the form of parables, 
reminding us of the means of expres- 
sion of Indian chieftains rather than 
of rational argumentation. This holds 
precisely for some of the truly in- 
genious statements ascribed to Con- 
fucius. The absence of speech is 
palpable, that is, specch as a rational 
means for attaining political and 
forensic effects, speech as it was first 
cultivated in the Hellenic polis. Such 
speech could not be developed in a 
bureaucratic patrimonial state which 
had no formalized justice. Chinese 
justice remained, in part, a summary 
Star Chamber procedure {of the high 
officials), and, in part, it relied solely 
on documents. No oral pleading of 
cases existed, only the written peti- 
tions and oral hearings of the parties 
concerned. The Chinese bureaucracy 
was interested in conventional pro- 
priety, and these bonds prevailed and 
worked in the same direction of ob- 
structing forensic speech, The bureau- 
cracy rejected the argument of 
“ultimate” speculative problems as 
practically sterile. The bureaucracy 
considered such arguments improper 
and rejected them as too delicate for 
one’s own position because of the 
danger of innovations, 

If the technique and the substance 
of the examinations were purely 
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mundane in nature and represented 
a sort of “cultural examination for 
the literati,” the popular view of them 
was very different: it gave them a 
magical-charismatic meaning. In the 
eyes of the Chinese masses, a success- 
fully examined candidate and official 
was by no means a mere applicant 
for office qualified by knowledge. He 
was a proved holder of magical quali- 
ties, which, as we shall see, were 
attached to the certified mandarin 
just as much as to an examined and 
ordained priest of an ecclesiastic in- 
stivution of grace, or to a magician 
tried and proved by his guild. 

The position of the successfully 
examined candidate and official cor- 
responded in important points, for 
example, to that of a Catholic chap- 
lain. For the pupil to complete his 
period of instruction and his ex- 
aminations did not mean the end of 
his immaturity. Having passed the 
“baccalaureate,” the candidate came 
under the discipline of the school 
director and the examiners. In case 
of bad conduct his name was dropped 
from the lists. Under certain condi- 
dons his hands were caned. In the 
localities’ secluded celis for examima- 
tions, candidates not infrequently fell 
seriously ill and suicides occurred. 
According to the charismatic inter- 
pretation of the examination as a 
inagical “trial,” such happenings were 
considered proof of the wicked con- 
duct of the person in question. After 
the applicant for office had luckily 
passed the examinations for the high- 
er degrees with their strict seclusion, 
and after, at long last, he had moved 
into an office corresponding to the 
mumber and rank of exasninations 
passed and depending on his patron- 
age, he still remained throughout his 
life under the contro! of the school. 
And in addition to being under the 
authority of his superiors, he was 


under the constant surveillance and 
criticism of the censors. Their criti- 
cism extended even to the ritualist 
correctness of the very Son of Heaven. 
‘The impeachment of the officials was 
prescribed from olden times and was 
valued as meritorious in the way of 
the Catholic confession of sins, Peri- 
odically, as a rule every three years, 
his record of conduct, that is, a list 
of his merits and faults as determined 
by official investigations of the censors 
and his superiors, was to be published 
in the Imperial Gazette. According to 
his published grades, he was allowed 
to retain his post, was promoted, or 
was demoted. As a rule, not only ob- 
jective factors determined the out- 
come of these records of conduct. 
What mattered was the “spirit,” and 
this spirit was that of a life-long pen- 
nalism by office authority. 


4. The Status-Honor of the Literati 


As a status group, the literati were 
privileged, even those who had only 
been examined but were not em- 
ployed. Soon after their position had 
“4 , the literati en- 
joyed status privileges. The most im- 
portant of these were: first, freedom 
from the sordida munera, the corvée; 
second, freedom {rom corporal pun- 
ishment; third, prebends (stipends). 
For a long time this third privilege 
has been rather severely reduced in 
its bearing, through the financial posi- 
tion of the state. The Sheng (bac- 
calaureate) still got stipends of $10.00 
yearly, with the condition that they 
had to submit every three to six years 
to the Chii jen or Master's examina- 
tion. But this, of course, did not mean 
anything decisive. The burden of the 
education and of the periods of 
nominal pay actually fell upon the 
sib, as we have seen. The sib hoped 
to recover their cxpenses by seeing 


their member finally enter the harbor 
of an office. The first two privileges 
were of importance to the very end; 
for the corvée still existed, although 
to a decreasing extent. The rod, how- 
ever, remained the national means of 
punishment, Caning stemmed from 
the terrible pedagogy of corporal 
punishment in the elementary schools 
of China. Its unique character is said 
to have consisted in the following 
traits, which remind one of our Mid- 
dle Ages but were obviously devel- 
oped to even greater extremes. The 
fathers of the sibs or of the villages 
compiled the “red cards,” that is, the 
list of pupils (Kuan-tan). Then for 
a certain period they engaged a 
schoolmaster from among the over- 
supply of literati without office, which 
always existed. The ancestral temple 
(or other unused rooms) was the pre- 
ferred schoolroom. From early until 
late the howling in unison of the 
written “lines” was to be heard. All 
day long the pupil was in a condition 
of mental daze, which is denoted by 
a Chinese character, the component 
parts of which signify a pig in the 
weeds (meng). The student and 
graduate received slaps on the palm 
of his hand, no longer on what, in the 
terminology of German mothers of 
the old hue, was called “the God- 
ordained spot.” 

The graduates of high rank were 
entirely free from such punishment 
so Jong as they were not demoted. 
And in the Middle Ages freedom 
from the corvée was firmly estab- 
lished. Nevertheless, in spite and also 
because of these privileges, the devel- 
opment of feudal ideas of honor was 
impossible on their basis, Moreover, 
as has been observed, these privileges 
were precarious because they were 
immediately voided in the case of 
demotion, which frequently occurred. 
Feudal honor could not be developed 
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‘on the bases of examination certifi- 
cates as a qualification for status, 
possible degradation, corporal pun- 
ishment during youth, and the not 
quite infrequent case of degradation 
even in old age. But once, in the 
past, such feudal notions of honor had 
dominated Chinese life with great 
intensity. 

The old Annals praise “frankness” 
and “loyalty” as cardinal virtues, “To 
die with honor” was the old watch- 
word. “To be unfortunate and not to 
know how to die is cowardly.” This 
applied particularly to an officer who 
did not fght “unto the death.” Sui- 
cide was a death which a general, 
having lost a battle, valued as a 
privilege. To permit hier to commit 
suicide meant to forego the right to 
punish him and therefore was con- 
sidered with hesitation. The meaning 
of feudal concepts was changed by 
the patriarchal idea of Asiao. Hsiao 
meant that one should suffer calumny 
and even meet death as its conse 
quence if it served the honor of the 
master. One could, and in general 
should, compensate for ali the mis- 
takes of the lord by loyal service. The 
kotow before the father, the older 
brother, the creditor, the official, and 
the emperor was certainly not a symp- 
tom of feudal honor. For the correct 
Chinese to kneel before his love, on 
the other hand, would have been 
entirely taboo. All this was the reverse 
of what held for the knights and the 
cortegiant of the Occident. 

To a great extent, the official’s 
honor retained an element of student 
honor regulated by examination 
achievements and public censures by 
superiors. This was the case even if 
he had passed the highest examina- 
tions. In a certain sense, it is true of 
every bureaucracy (at least on its 
lower levels; and in Wiirttemberg, 
with its famous “Grade A, Fischer,” 
even in the highest positions of 


246 historic civilizations 


office) ; but it held to quite a different 
extent in China. 


5, The Gentleman Ideal 


The peculiar spirit of the scholars, 
bred by the system of examinations, 
was intimately connected with the 
basic. presuppositions from which the 
orthodox and also, by the way, nearly 
all heterodex, Chinese theories pro- 
ceeded. The dualisra of the shen and 
kuei, of good and evil spirits, of 
heavenly Yang substance as over 
against earthly Yin substance, also 
within the soul of the individual, 
necessarily made the sole task of edu- 
cation, including self-education, to 
appear to be the unfolding of the 
Yang substance in the soul of man. 
For the man in whom the Yang sub- 
stance has completely gained ihe up- 
per hand over the demonic kuei 
powers xesting within him also has 
power over the spirits; that is, ac- 
cording to the ancient notion, he has 
cal power. The good  spiriis, 
however, are those who protect order 
and beauty and harmony in the 
world. To perfect oneself and thus to 
mitror this harmony is the supreme 
and the only means by which one 
may attain such power. During the 
ime of the literati, the chin ¢ze, the 
“princely man,” and once the “hero,” 
was the man who had attained all- 
around sel{-perfection, who had be- 
come a “work of art” in the sense of 
a classical, eternally valid, canon of 
psychical beauty, which literary tradi- 
tion implemented in the souls of dis- 
ciples. On the other hand, since the 
Han period at the latest, it was a 
firmly established belief among the 
literati that the spirits reward “benefi- 
cence,” in the sense of social and 
ethical excellence. Benevolence tem- 
pered by classical (canonical) beauty 
was therefore the goal of self-perfec- 
tion, 


Canonieally perfect and beautiful 
achievements were the highest aspira- 
tion of every scholar as well as the 
ultimate yardstick of the highest 
qualification certified by examination. 
Li Hung-chang’s youthful ambition 
was to become a perfect literary man, 
that is, a “crowned poet,” by attain- 
ment of the highest degrees. He was, 
and he remained, proud of being a 
calligrapher of great craftsmanship 
and of being able to recite the 
classics by heart, especially Confucius’ 
“Spring and Autumn.” This ability 
occasioned his uncle, after having 
tested it, to pardon the imperfections 
of his youth and to procure him an 
office. To Li Hung-chang all other 
branches of knowledge (algebra, 
astronomy) were only the indispen- 
sable means of “becoming a great 
poet.” The classical perfection of the 
poem he conceived in the name of 
the Empress-Dowager, as a prayer in 
the temple of the tutelary goddess of 
silk-culture, brought him the Em- 
press’ favor. 

Puns, euphemisms, allusions to 
classical quotations, and a refined and 
purely literary intellectuality were 
considered the conversational ideal 
of the genteel man. All politics of the 
day were excluded from such con- 
versation. It may appear strange to 
us that this sublimated “salon” cul- 
tivation, tied to the classics, should 
enable man to administer large ter- 
ritories. And in fact, one did not 
manage the administration with mere 
poetry even in China. But the Chinese 
prebendary official proved his status 
quality, that is, his charisma, through 
the canonical correctness of his liter- 
ary forms. Therefore, considerable 
weight was placed on these forms in 
official communications, Numerous 
important declarations of the em- 
perors, the high priests of literary art, 
were in the form of didactic poems. 
On the other hand, the official had to 


prove his charisma by the “harmoni- 
ous” course of his administration; that 
is, there must be no disturbances 
caused by the restless spirits of nature 
or of men. The actual administrative 
“work” could rest on the shoulders of 
subordinate officials. We have noticed 
that above the official stood the im- 
perial pontifex, his academy of lite- 
rati, and his collegiate body of censors. 
‘They publicly rewarded, punished, 
scolded, exhorted, encouraged, or 
lauded the officials. 

Because of the publication of the 
“personal files” and all the reports, 
petitions, and memorials, the whole 
administration and the fateful careers 
of the officials, with their (alleged) 
causes, took place before the broadest 
public, far more so than is the case 
with any of our administrations under 
parliamentary control, an administra- 
tion which puts the greatest weight 
upon the keeping of “official secrets.” 
At least according to the official fic- 
tion, the official Gazette in China 
was a sort of running account of the 
emperor before Heaven and before 
his subjects. This Gazette was the 
classic expression for the kind of 
responsibility which followed from 
the emperor's charismatic qualifica- 
tion. However dubious in reality the 
official argumentation and the com- 
pleteness of publication may have 
been—that, after all, also holds for 
the communications of our bureau- 
cracy to our parliaments—the Chi- 
nese procedure at least tended to 
open a rather strong and often a quite 
effective safety-valve for the pressure 
of public opinion with regard to the 
official's administrative activities. 


6. The Prestige of Officialdom 


The hatred and the distrust of the 
subjects, which is common to all 
patrimonialism, in China as every- 
where turned above all against the 
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lower levels of the hierarchy, who 
came into the closest practical con- 
tact with the population. ‘The sub- 
jects’ apolitical avoidance of all 
contact with “the state” which was 
not absolutely necessary was typical 
for China as for all other patrimonial 
systems. But this apolitical attitude 
did not detract from the significance 
of the official education for the char- 
acter formation of the Chinese people. 

The strong demands of the training 
period were due partly to the pecu- 
liarity of Chinese script and partly to 
the peculiarity of the subject matter, 
‘These demands, as well as the wai 
ing periods which were often quite 
long, forced those who were unable 
to live on a fortune of their own, on 
Joans, or on family savings of the sort 
discussed above, to take up practical 
occupations of all sorts, from mer- 
chant to miracle doctor, before com- 
pleting their educational careers. 
Then they did not reach the classics 
themselves, but only the study of the 
last (the sixth) textbook, the “school- 
book” {Hsiao Hsiieh), which was 
hallowed by age and contained main- 
ly excerpts from the classic authors. 
Only this difference in the level of 
education and not differences in the 
kind of education set these circles off 
from the bureaucracy. For only classic 
education existed. 

The percentage of candidates who 
failed the examinations was extraor- 
dinarily high. In consequence of the 
fixed quotas, the fraction of graduates 
of the higher examinations was pro- 
portionately small, yet they always 
outnumbered many times the avail- 
able office prebends. They competed 
for the prebends by personal patron- 
age, by purchase moncy of their own, 
or by loans. The sale of prebends 
functioned here as in Europe; it was 
a means of raising capital for the 
purposes of state, and very frequently 
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it replaced merit ratings. The pro- 
tests of the reformers against the sale 
of offices persisted until the last days 
of the old system, as is shown by the 
numerous petitions of this sort in the 
Peking Gazette. 

‘The officials’ short terms of office 
(three years), corresponding to simi- 
lar Islamic institutions, allowed for 
intensive and rational influencing of 
the economy through the administra- 
tion as such only in an intermittent 
and jerky way. This was the case in 
spite of the administration’s theoret- 
ical omnipotence. It is astonishing 
few permanent officials the ad- 

inistration believed to be sufficient. 
The figures alone make it perfectly 
obvious that as a rule things must 
have been permitted to take their own 
course, as Jong as the interests of the 
state power and of the treasury re- 
mained untouched and as long as the 
forces of tradition, the sibs, villages, 
guilds, and other occupational as- 
sociations remained the normal car- 
riers of order. 

Yet in spite of the apolitical atti- 
tude of the masses, which we have 
just mentioned, the views of the 
stratum of applicanis for office exert- 
ed a very considerable influence 
upon the way of life of the middle 
classes. This resulted, first and above 
all, from the popular magical-charis- 
matic conception of the qualification 
for office as tested by examination. 
By passing the examination, the 
graduate proved that he was to an 
eminent degree a holder of shen. 
High mandarins were considered 
magically qualified. They could al- 
ways become objects of a cult, after 
their death as well as during their 
lifetime, provided that their charisma 
was “proved.” The primeval magical 
significance of written work and of 
documents lent apotropaic and thera- 
peutic significance to their seals and 


to their handwriting, and this could 
extend to the examination parapher- 
nalia of the candidate. A province 
considered it an honor and an ad- 
vantage to have one of its own sons 
selected by the emperor as the best 
graduate of the highest degree, and 
all whose names were publicly posted 
after having passed their examina- 
tions had “a name in the village.” 
All guilds and other clubs of any 
significance had to have a literary 
man as a secretary, and these and 
similar positions were open to those 
graduates for whom office prebends 
were not available. The officcholders 
and the examined candidates for 
office, by virtue of their magical 
charisma and of their patronage rela- 
tions—especially when they stemmed 
from petty bourgeois circles—were 
the natural “father confessors” and 
advisers in all important affairs of 
their sibs. In this they corresponded 
to the Brahmans (Gurus) who per- 
formed the same function in India. 

Alongside the purveyor to the state 
and the great trader, the officeholder, 
as we have seen, was the personage 
with the most opportunities for ac- 
cumulating possessions. Economically 
and personally, therefore, the influ- 
ence on the population of this stra- 
tum, outside as well as inside their 
own sibs, was approximately as great 
as was the combined influence of the 
scribes and priests in Rgypt. Within 
the sib, however, the authority of old 
age was a strong counterweight, as 
we have already 
independent of the “worthines 
the individual officials, who were often 
ridiculed in popular dramas, the pres- 
tige of this literary education as such 
was firmly grounded in the popula- 
tion until it came to be undermined 
by modern Western-trained members 
of the mandarin strata. 


7. Views on Economic Policy 


The social character of the edu- 
cated stratum determined its stand 
toward economic policy. According to 
its own legend, for millennia, the 
polity had the character of a reli- 
gious and utilitarian welfare-state, a 
character which is in line with so 
many other typical traits of patri- 
monial bureaucratic structures bear- 
ing theocratic stamps. 

Since olden times, to be sure, actual 
state policy, for reasons discussed 
above, had again and again let eco- 
nomic life alone, at least so far as 
production and the profit economy 
were concerned. This happened in 
China just as in the ancient Orient— 
unless new settlements, melioration 
through irrigation, and fiscal or mili- 
tary interests entered the picture. But 
military interests and interests in 
military finance had always called 
forth Iiturgical interventions in eco- 
nomic life. These interventions were 
monopolistically or financially deter- 
mined, and often they were quite 
incisive, They were partly mercan- 
tilist regulations and partly in the 
nature of regulations of status strati- 
fication. Toward the end of national 
militarism, such planned “economic 
policy” eventually fell into abeyance. 
The government, conscious of the 
weakness of its administrative ap- 
paratus, confined itself to the care of 
the tide and the maintenance of the 
water routes, which were indispen- 
sable for provisioning the leading 
provinces with rice: for the rest, to 
the typically patrimonial policy of 
dearth and consumption. It had no 
“commercial policy” in the modern 
sense. The tolls the mandarins had 
established along the waterways were, 
so far as is known, merely fiscal in 
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nature and never served any economic 
policy. The government on the whole 
pursued only fiscal and mercantilist 
interests, if one disregards emergency 
situations which, considering the 
charismatic nature of authority, were 
always politically dangerous, So far as 
is known, the most grandiose attempts 
to establish a unified economic or- 
ganization were planned by Wang 
An-shih, who during the eleventh 
century tried to establish a state trad- 
ing monopoly for the entire harvest. 
In addition to fiscal gains, the plan 
was intended to serve the equalization 
of prices and was connected with a 
reform in land taxes. The attempt 
failed. 

As the economy was left to itself to 
a large extent, the aversion against 
“state intervention” in economic mat- 
ters became a lasting and basic sen- 
timent. It was directed particularly 
against monopolistic privileges, which, 
as fiscal measures, are habitual to 
patrimonialism everywhere. This sen- 
timent, however, was only one among 
the quite different attitudes which 
resulted from the conviction that the 
welfare of the subjects was dependent 
upon the charisma of the ruler. These 
ideas often. stood in unmediated fash- 
ion beside the basic aversion to state 
intervention, and continually, or at 
least occasionally, made for burea 
cratie meddling in everything, which 
again is typical of patrimonialism. 
Moreover, the administration of 
course reserved the right to regulate 
consumption in times of dearth—a 
pelicy which is also part of the theory 
of Confucianism [as reflected] in 
numerous special norms concerning 
all sorts of expenditures, Above all, 
there was the typical aversion against 
too sharp a social differentiation as 
determined in a purely economic 
manner by free exchange in markets. 
This aversion, of course, goes without 
saying in every bureaucracy. The in- 


ereasing stability of the economic 
situation under conditions of the 
economically self-sufficient and the 
socially homogencously composed 
world-empire did not allow for the 
emergence of such economic problems 
as were discussed in the English liter- 
ature of the seventeenth century. 
‘There was no self-conscious bourgeois 
stratum which could not be politically 
ignored by the government and to 
whose interests the “pamphleteers” of 
the time in England primarily ad- 
dressed themselves. As always under 
patrimonial bureaucratic conditions, 
the administration had to take serious 
notice of the attitude of the mer- 
chants’ guilds only in a “static” way 
and when the maintenance of tradi 
tion and of the guilds’ special priv 
loges were at stake. Dynamically, 
however, the merchant guilds did not 
enter into the balance, because there 
were no expansive capitalist interests 
(no longer!) of sufficient strength, as 
in England, to be capable of forcing 
the state administration into their 
service. 


8, Sultanism and the Eunuchs as 
Political Opponents of the Literati 


The total political situation of the 
literati can be understood only when 
one realizes the forces against which 
they had to fight. We may disregard 
the heterodoxies here. 

Tn early times the main adversaries 
of the literati were the “great fami 
lies” of the feudal period who did 
not want to be pushed out of their 
office monopolies. Having to accom- 
modate themselves to the needs of 
patrimenialism and to the superiority 
of the knowledge of script, they found 
ways and means of paving the way 
for their sons by imperial favor. 

Then there were the capitalist pur- 
chasers of office: a natural result of 
the leveling of status groups and of 


the fiscal money economy. Here the 
struggle could not lead to constant 
and absolute success, but only to rela- 
tive success, because every demand 
of war pushed the impecunious cen- 
tral administration toward the job- 
bery of office-prebends as the sole 
means of war finance, This held until 
recent times. 

The literati also had to fight the 
administration’s rationalist interests in 
an expert officialdom. Specialist, ex- 
pert officials came to the fore as early 
as 601 under Wen Ti. During the 
distress of the defensive wars in 1068 
under Wang An-shih, they enjoyed a 
short-lived and full triumph. But 
again tradition won out and this time 
for good. 

There remained only one major 
and permanent enemy of the literati: 
sultanism and the eunuch-system 
which supported it. ‘The influence of 
the harem was therefore viewed with 
profound suspicion by the Con- 
fucians. Without insight into this 
struggle, Chinese history is most diffi- 
cult to understand. 

‘The constant struggle of the literati 
and sultanism, which lasted for two 
millennia, began under Shih Huang 
Ti. It continued under all the dynas- 
ties, for of course energetic rulers 
continually sought to shake off their 
bonds to the cultured status group of 
the literati with the aid of eunuchs 
and plebeian parvenus. Numerous 
literati who took a stand against this 
form of absolutism had to give their 
lives in order to maintain their status 
group in power. But in the long run 
and again and again the literati won 
out. Every drought, inundation, 
eclipse of the sun, defeat in arms, and 
every generally threatening event at 
once placed power in the hands of 
the literati. For such events were con- 
sidered the result of a breach of 
tradition and a desertion of the 
classic way of life, which the literati 


guarded and which was represented 
by the censors and the ‘Hanlin 
Academy.” In all such cases “free 
discussion” was granted, the advice of 
the throne was asked, and the result 
was always the cessation of the un- 
classical form of government, execu- 
tion or banishment of the eunuchs, 
a retraction of conduct to the classical 
schemata, in short, adjustments to the 
demands of the literati. 

‘The harem system was of consider- 
able danger because of the way in 
which successorship to the throne was 
ordered. ‘The emperors who were not 
of age were under the tutelage of 
women; at times, this petticoat-gov- 
ernment had come te be the very rule. 
The last Empress-Dowager, Tz’u Hsi, 
tried to rule with the aid of eunuchs. 
We will not discuss at this point the 
roles which Taoists and Buddhists 
have played in these struggles, which 
run through all of Chinese history— 
why and how far they have been 
natural coalitionists, specifically of 
the eunuchs, and how far they have 
been coalitionists by constellation. 

Let us mention in passing that, at 
least by modern Confucianism, astrol- 
ogy has been consideree an unclassical 
superstition, It has been thought to 
compete with the exclusive signifi- 
cance of the emperor’s Tao charisma 
for the course’ of government, Orig 
nally this had not been the case. The 
departmental competition of — the 
Hanlin Academy against the board 
of astrologers may have played a 
decisive part; perhaps also the Jesuit 


origin of the astronomic measures 
had a band in i 
In the conviction of the Con- 


fucians, the trust in magic which the 
eunuchs cultivated brought about all 
misfortune. Tao Mo in his Memorial 
of the year 1901 reproached the 
Empress that in the year 1875 the 
true heir to the throne had been 
eliminated through her fault and in 
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spite of the censors’ protest, for the 
censor Wu Ko-tu had acknowledged 
this by his suicide. Tao Mo's post- 
humous memorial to the Empress and 
his letter to his son were distinguished 
by their manly beauty. There cannot 
be the slightest doubt of his sincere 
and profound conviction. Also. the 
belief of the Empress and of numerous 
princes in the magical charisma of the 
Boxers, a belief which alone explains 
her whole policy, was certainly to be 
ascribed to the influence of eunuchs. 
On her death bed this impressive 
woman left as her counsel: (1) never 
again to let a woman rule in China, 
and (2) to abolish the eunuch sysiem 
forever. This counsel was fulfilled in 
a different way than she had un- 
doubtedly intended—if the report is 
accurate. But one may not doubt that 
for the genuine Confucian everything 
that has happened since, above all 
the “revolution” and the downfall of 
the dynasty, only confirms the cor- 
rectness of the belief in the signifi- 
cance of the charisma of the dynasty’s 
classic virtue. In the improbable but 
possible event of a Confucian restora- 
tion, the belief would be exploited in 
this sense. The Confucianists, who are 
ultimately pacifist literati oriented to 
inner political weifare, naturally faced 
military powers with aversion or with 
lack of understanding. We have al- 
ready spoken of their relationship to 
ihe officers, and we have seen that 
the whole Annals are paradigmatical- 
ly filled with it. There are protests to 
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be found in the Annals against mak- 
ing “praetorians” into censors (and 
officials). As the eunuchs were espe- 
cially popular as favorites and gen- 
erals in the way of Narses, the enmity 
against the purely sultanist patri- 
monial army suggested itself. The 
literati took pride in having over- 
thrown the popular military usurper 
Wang Mang. The danger of ruling 
with plebeians has simply always been 
great with dictators, yet only this one 
attempt is known in China. The lite- 
rati, however, have submitted to de 
facto established power even when it 
was created purely by usurpation, as 
was the power of the Han, or by 
conquest, as was the power of the 
Mongol Manchus. They submitted 
even though they had to make sac- 
rifices—the Manchus took over 50 
per cent of the offices without having 
the educational qualifications. The 
literati have submitted to the ruler if 
the ruler in turn submitted to their 
ritualist and ceremonial demands; 
only then, in modern language, have 
they accommodated themselves and 
taken a “realistic” stand. 
“Constitutionally’—and this was 
the theory of the Confucians—the 
emperor could rule only by using 
certified literati as officials; “clas- 
sically” he could rule only by using 
orthodox Confucian officials. Every 
deviation from this rule was thought 
capable of bringing disaster and, in 
case of obstinacy, the downfall of the 
cinperor and the ruin of the dynasty. 


caste and the four life-stages 


in traditional india 
sixteen 
HEINRICH ZIMMER 


In India everybody wears the 
tokens of the depariment of life to 
which he belongs. He is recognizable 
at first glance by his dress and orna- 
ments and the marks of his caste and 
trade class. Every man has the sym- 
bol of his tutelary deity painted on 
his forehead, by which sign he is 
placed and kept under the god's 
protection. Maiden, married woman, 
widow: each wears a distinctive 
costume. And to each pertains a clear- 
cut set of standards and taboos, 
meticulously defined, scrupulously fol- 
lowed. What to eat and what not to 
eat, what to approach and what to 
shun, with whom to converse, share 
meals, and intermarry; such personal 
affairs are minutely regulated, with 
severe and exacting penalties for ac- 
cidental as well as for intentional 
infringement. The idea is to preserve 
without pollution-by-contact the spe 
cific spiritual force on which one’s 
efficacy as a member of a particular 
social species depends. 


Reprinted from Philosophies of India 
by Heinrich Zimmer. “Caste and the Four 
Life-Stages.” Bollingen Series XXVI. 
Pantheon Books. Pages 151-59. Reprinted 
with the permission of the Bollingen 
Foundation, Princeton University Press, 
and Routledge and Kegan Paul, Ltd. 
[Some footnotes omitted] 


caste and the 


For insofar as the individual is a 
i ig component of the com- 
plex social organism, his concern 
must be to become identified with 
the tasks and interests of his social 
role, and even to shape to this his pub- 
lic and private character. The whole 
group takes precedence over any of 
its components. All self-expression, as 
we know and care for it, is therefore 
ruled out, the precondition to par- 
licipation in the group consisting not 
in cultivating, but in dissolving, per- 
sonal tendencies and idiosyncrasies. 
‘The supreme virtue is to become as- 
similated—wholeheartedly and with- 
out residue—to the _ timeless, 
immemorial, absolutely impersonal 
mask of the classic role into which 
one has been brought by birth (jati). 
The individual is thus compelled to 
become anonymous. And this is re- 
garded, furthermore, as a process not 
of self-dissolution but of self-discovery; 
for the key to the realization of one’s 
present incarnation lies in the virtues 
of one’s present caste. 

Caste is regarded as forming an 
innate part of character. The divine 
moral order (dharma) by which the 
social structure is knit together and 
sustained is the same as that which 
gives continuity to the lives of the 
individual; and just as the present 
is to be understood as a natural con- 
sequence of the past, so in accordance 
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with the manner in which the present 
role is played will the caste of the 
future be determined. Not only one’s 
caste and trade, furthermore, but also 
all the things that happen to one 
(even though apparently through the 
slightest chance) are determined by, 
and cxactly appropriate to, one’s na- 
ture and profoundest requirement. 
The vital, malleable episode at hand 
points back to former lives; it is their 
result--the natural effect of bygone 
causal factors operating on the plane 
of ethical values, human virtues, and 
personal qualities, in accordance with 
universal natural laws of elective at- 
traction and spontaneous xepulsion. 
What a person is and what he ex- 
periences are regarded as strictly 
commensurate, like the inside and the 
outside of a vase. 

‘The correct manner of dealing with 
every life problem that arises, there- 
fore, is indicated by the laws 
(dharma) of the caste (varna) to 
which one belongs, and of the par- 
ticular stage-of-life (Grama) that is 
proper to one’s age. One is not free 
to choose: one belongs to a species— 
a family, guild and craft, a group, 
a denomination. And since this cir- 
cumstance not only determines to the 
last detail the regulations for one’s 
public and private conduct, but also 
represents (according to this all- 
inclusive and pervasive, unyielding 
pattern of integration) the real ideal 
of one’s present natural character, 
one’s concern 2s a judging and acting 
entity must be only to meet every life 
problem in a manner befitting the 
role one plays. Whereupon the two 
aspects of the temporal event—the 
subjective and the objective—will be 
joined exactly, and the individual 
eliminated as a third, intrusive factor. 
He will then bring into manifestation 
not the temporal accident of his own 
personality, but the vast, impersonal, 
cosmic law, and so will be, not a 
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faulty, but a perfect glass: anonymous 
and self-effacing. For by the rigorous 
practice of prescribed virtues one ac- 
tually can efface oneself, dissolving 
eventually the last quirk of impulse 
and personal resistance-—thus gain- 
ing release from the little boundary of 
the personality and absorption in the 
boundlessness of universal _ being. 
Dharma is therefore fraught with 
power, It is the burning point of the 
whole present, past, and future, as 
well as the way through which to 
pass into the transcendental con- 
sciousness and bliss of the purest 
spiritual Self-existence. 

Everybody is born to his own place 
(sva-dharma) in the phantasmagoric 
display of creative power that is the 
world, and his first duty is to show 
it, to live up to it, te make known by 
both his appearance and his actions 
just what part of the spectacle he is. 
Every feminine being is 2 manifesta- 
tion on earth of the universal Mother, 
a personification of the productive, 
alluring aspect of the holy mystery 
that supports and continually creates 
the world. The married woman is to 
be all decency; the harlot is to pride 
herself on her ability to keep her al- 
lurements effective and sell her 
charms, The mother and housewile is 
to breed sons without cease, and to 
worship her husband as ihe human 
embodiment of all the gods. Husband 
and wife are to approach each other 
as two divinities; for be, through her, 
is reborn in his sons, just as the 
Creator is made manifest in the forms 
and creatures of the world through 
the magical operation of his own 
power, his gakti, personified in his 
goddess. And as the male member of 
the community is co-ordinated to the 
whole through the particular religious 
devotions und services proper his 
social position, so the wife is co- 
ordinated to society as the Sakti of 
her spouse. Her service to him is her 


religion, just as his religion is the 
service to his “Fathers” and the 
deities of his vocation. Thus the whole 
of life is lived as, and understood to 
be, a service to the Divine, all things 
being known as images of the one and 
universal Lord. 

Every profession has its special 
tutelary divinity, who embodies and 
personifies the very skill of the trade, 
and wields or exhibits its tools as his 
distinguishing attributes. The tutelary 
divinity of writers, poets, intellectuals, 
and priests, for example, is the god- 
dess Sarasvati Vac: the goddess of 
riverlike, streaming speech. And the 
patroness of magic priestcraft, Brah- 
manhood, is Savitri: not the human 
princess, daughter of King Asvapati, 
who, according to the legend, rescued 
her husband, Prince Satyavan, from 
the dominion of King Death, but the 
female counterpart and divine energy, 
Sakti, of Savitar-Brahma, the Creator 
of the world; she is the all-moving, 
all-inspiring, divine principle of crea- 
tion. Kama, the Hindu Cupid, is the 
tutelary divinity of courtesans, and of 
those who stand in need of the les- 
sons of the kamagastra, the authorized 
code of traditional revealed wisdom in 
the lore of love and sex. While Vié- 
vakarman, the divine “Expert of All 
Crafts,” the carpenter, architect, and 
master craftsman of the gods, is the 
patron deity of workmen, artisans, 
and artists. 

Each of these, representing the 
principle and sum total of a certain 
highly specialized department of 
knowledge and skill, is a jealous and 
exclusive god and master. The human 
creature called by birth to the deity’s 
service is to dedicate all of his powers 
and devotion to worship; the slightest 
failure can entail disaster. Like a 
mistress, charming and generous if 
faithfully and exclusively served, but 
baleful, wrathful, terrific, if not duly 
paid her whole requirement, the god 
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blossoms like a flower, yielding sweet 
ness, fragrance, and fruit abundantly 
for the devotee of perfect concentra- 
tion, but otherwise is touchy and re- 
vengeful. India’s static, departmen- 
talized, and mutually cooperative 
hierarchy of the crafts and profes- 
sions, that is to say, demands and in- 
culcates the most extreme one-sided- 
ness. There is to be no choice, no 
floundering around, no sowing of wild 
oats. From the very first breath of 
life, the individual's energies are 
mastered, trained into channels, and 
co-ordinated to the general work of 
the superindividual who is the holy 
society itself. 

‘This depersonalizing principle of 
specialization is pressed even further 
by the subdivision of the ideal life- 
course of the individual into four 
stages (@srama). The first stage, that 
of the pupil (antevdsin), is ruled ex- 
clusively by obedience and submission. 
The pupil, eager to receive, under the 
magic spell of the spiritual teacher, 
the whole charge, the total transfer- 
ence, of the divine knowledge and 
magic craft of his vocation, seeks te 
be nothing but the sacred vessel into 
which that precious essence flows. 
Symbolically, by the spiritual um- 
bilical cord of the “sacred thread” 
with which he is solemnly invested, he 
is linked to his guru as to the one 
and only, all-sufficient human em- 
bodiment and source (for him) of 
superhuman spiritual nourishment, 
Strict chastity (brahmacarya) is en- 
joined; and if through any experi- 
ence with the other sex he violates 
this interdict, thereby breaking the 
continuity of the life-generating, life- 
begetting intimacy and identification 
with the guru, the most severe and 
complex punishments descend upon 
him. This is the period for sraddha 
(blind faith in the master-technician 
who knows the path), and éuérisd 
(the will and desire to “hear” [éru] 
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and to learn by heart; to hear, to 
obey, and to conform). This is the 
period when the mere natural man, 
the human animal, is to be absolutely 
sacrificed, and the life of man in the 
spirit, the supranormal wisdom-power 
of the “twice-born,” to be made effec- 
tive in the flesh. 

Then, abruptly, when the stage of 
pupilship is finished, and without any 
transitional period, the youth, now a 
man, is transferred—one might say, 
hurled—into married life, the stage 
of householdership (grhastha), Tak- 
ing over the paternal craft, business, 
or profession, he receives a wile 
(chosen for him by his parents) , begets 
sons, supports the family, and does 
his best to identify himself with all 
the tasks and ideal roles of the tradi- 
tional pater familias, member of the 
guild, etc. The young father identifies 
himself with the delights and worries 
of married life (kama), as well as 
with the classic interests and prob- 
lems of property and wealth (artha), 
so that he may have the means at his 
disposal, not only to support his 
growing family according to the 
standards proper to his birth or 
human species (ati) , but also to meet 
the more or less costly demands of the 
orthodox sacramental cycle of rituals. 
For the house-priest, the Brahman 
guru, whom he now must employ and 
heed—even as Indra must employ 
and heed the divine Brhaspati— 
blesses and assists the family on every 
possible occasion, as a combination 
spiritual adviser and confessor, family 
doctor, consulting practical psychol- 
ogist, exorcist, conjuror, and wizard, 
And these professional men charge 
their fees: that is part of the causc 
of the real effectiveness of their cryp- 
tic, holy, psychotherapeutic dealings. 
The gurus, linking themselves with 
full surrender (like everyone else in 
the community) to the privileges and 
duties of their own immemorial role, 
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serve as conduits of supernatural 
wisdom and holy power (brahman), 
like nerves of consciousness through- 
out the social body. 

The guru tends to become petrified 
into an idol—just as everyone tends to 
become petrified, dehumanized, sta- 
bilized, and purged of spontaneous 
individuality—in proportion to the 
degree of perfection he achieves in 
the intensely stylized enactment of his 
timeless role. In the second hall of 
the individual’s life cycle, therefore, 
these brittle roles are to be put aside. 
Having identified himself wholly with 
the functions of his social personality 
(his social actor's mask, or persona), 
he must now as radically step away 
from that—throw off possessions and 
all the concerns of wealth (artha), 
break from the desires and anxieties 
of his now flowered and variously 
fruitful life-in-marriage (k@ma), turn 
even from the duties of society 
(dharma) which have linked him to 
the universal manifestation of Im- 
perishable Being through the stable 
archetypes of the human tragicomedy. 
His sons are now bearing the joys and 
burdens of the world; himself, in late 
middle life, may step away. And so 
he enters upon the third aérama, that 
of the “departure to the forest” 
(vanaprastha). For we are not only 
social, professional masks, represent- 
ing ageless roles in the shadow-world 
of time, but also something substan- 
tial; namely, a Self. We belong, can- 
not but belong, to the world, yet are 
not adequately described by our caste 
marks and costume, not fathomed to 
our essence by secular and moral 
functions, Our essence transcends this 
manifested nature and everything 
that belongs to it, our property, de- 
lights, our rights and duties, and our 
relationship to the ancestors and the 
gods. To seek to reach that unnamed 
essence is to enter upon the path of 
the quest for the Seif; and this is 


the aim and end of the third of the 
four life-stages. 

The man and wife in the period of 
the retreat to the forest cut off the 
cares, duties, joys, and interests that 
Inked them to the world and begin 
the difficult inward quest. And yet, 
not even this idyl of the life of holiness 
in the forest can mark the end of 
their adventure; for, like the first 
period—that of studenthood—this is 
only a preparation. In the fourth and 
last ASrama—that of the wandering 
holy beggar (bhiksu)—no longer 
linked to any exercise, no longer 
linked to any place, but “taking no 
thought of the future and looking 
with indifference upon the present,” 
the homeless wanderer “lives identi- 
fied with the eternal Self and beholds 
nothing else.’ “He no more cares 
whether his body, spun of the threads 
of karma, falls or remains, than does 
a cow what becomes of the garland 
that someone has hung around her 
neck; for the faculties of his mind are 
now at rest in the Holy Power (brah- 
man), the essence of bliss.” 

Originally, Jaina saints went about 
“clothed in space” (digambara), ic., 
stark naked, as a sign that they did 
not belong to any recognized group, 
sect, trade, or community. They had 
discarded all determining marks; for 
determination is negation by special 
ization.' In the same spirit, the wan- 
dering Buddhist monks were in- 
structed to go clad in rags, or else in 
an ochre-colored garment—the latter 
being traditionally the garb of the 
criminal ejected from society and con- 
demned to death. The monks donned 
this disgraceful raiment as a sign that 
they too were dead to the social 


1 Later on, as a concession, the Jaina 
holy men donned the white garment aa 
became ‘Svetdmbara, “clothed in white. 
This was the most non-committal dress 
that they could find, 
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hierarchy. They had been handed 
over to death and were beyond the 
boundaries of life. They had stepped 
away from the world’s limitations, out 
of all the bond ages of belonging to 
something. They were renegades. 
Likewise the Brahman pilgrim-nen- 
dicant has always been likened to the 
wild goose or swan (harmsa), which 
has no fixed home but wanders, 
migrating with the rain-clouds north 
to the Himalayas and back south 
again, at home on every lake or sheet 
of water, as also in the infinite, un- 
bounded reaches of the sky. 

Religion is supposed finally to re- 
lease us from the desires and fears, 
ambitions and commitments of secu- 
lar life—the delusions of our social, 
professional, and family interests; for 
religion claims the soul. But then 
religion is necessarily a community 
affair, and so itself is an instrument of 
bondage, tying us more subtly, by less 
gross and therewith more insinuative 
delusions. Anyone seeking to tran- 
scend the tight complacencies of his 
community must break away from the 
religious congregation. One of the 
classic ways of doing this is by becom- 
ing a monk—joining, that is to say, 
still another institution, this time 
dedicated to isolation from, and insur. 
ance against, the ordinary human 
bondages, Or people take the step 
into the forest, becoming hermit. 
solitaries—tied now to the gentle 
idyl of the hermitage and the inno- 
cent details of its primitive Jife-ritual. 
Where in all the world can one be 
totally free? 

What is a man really, behind and 
beyond all the marks, costumes, im- 
plements, and activities that denote 
his civil and religious status? What 
being is it that underlies, supports, 
and animates all the states and 
changes of his life’s shadowlike be- 
coming? The anonymities of the 
forces of nature that operate within 
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him; the curious performances, suc- 
cessful or unsuccessful, upon which 
his social character depends; the land- 
scape and life incidental to his time 
and place of birth; the materials that 
pass through and constitute for a 
time his body, charm his fancy, and 
animate his imagination: none of 
these can be said to be the Self. 
The craving for complete release 
from limitations, which is identical 
with the craving for absolute anony- 
mity, one may seek to fulfill by turn- 
ing homeless beggar-mendicant, with 
no fixed place to lay one’s head, no 
regular road, no goal, no belongings. 
But then-—one is still carrying oneself 
around. All those stratifications of 
the body and psyche that correspond 
to the demands and offerings of the 
environment and link one to the 
world wherever one may be are pres- 
ent, active still. To reach the Absolute 
Man (purusa) that is sought, one 
must somehow discard those garbs 
and obscuring sheaths, From the skin, 
down through the intellect and emo- 
tions, the memory of things past and 
the deep-rooted habits of reaction— 
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those acquired spontaneities, the 
cherished automatisms of one’s pro- 
foundly rocted likes and dislikes—all 
must be cast aside; for these are not 
the Self but  “super-impositions,” 
“colorings,” “besrnearings” (afijana), 
of its intrinsic radiance and purity. 
‘That is why before entering upon the 
fourth asrama, that of the wandering 
nonentity, the Hindu practices the 
psychological exercises of the third, 
that of the idyl of the forest. He must 
put off himself to come to the ada- 
mantine Self. And that is the work 
of yoga. Yoga, Self-discovery, and 
then the absolutely unconditional 
identification of oneself with the 
anonymous, ubiquitous, and imperish- 
able ground of all existence, constitute 
the proper end of the second half of 
the cycle of the orthodox biography. 
This is the time for wiping off the 
actor’s paint that one wore on the 
universal stage, the time for the re- 
collection and release of the un- 
affected and uninvolved, yet all-sus- 
taining and enacting, living Person 
who was always there. 
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Often and in many contexts we 
read of “the Dharma of class and 
stage of life” (varndirama-dharma), 
which, in the golden age of the re- 
mote past, was self-evident and un- 
infringed, but which is now vague, 
misunderstood and partly forgotten, 
and which the brahmans interpret 
and the king preserves and enforces. 
‘The implication of this phrase is that 
Dharma is not the same for all. There 
is indeed a common Dharma, a gen- 
eral norm of conduct which all must 
follow equally, but there is also a 
dharma appropriate to each class and 
to each stage in the life of the indi- 
vidual. The dharma of men of high 
birth is not that of humbler folk, and 
the dharma of the student is not that 
of the old man, 

This thoroughgoing recognition 
that men are not the same, and that 
there is a hierarchy of classes, each 
with its separate duties and distinctive 
way of life, is one of the most striking 
features of ancient Indian sociology. 
Criticisms of the pretensions of the 


Reprinted from The Wonder that was 
India (London: Sidgwick & Jackson, 
1954; New York: Evergreen, 1959), pp. 
133-51, by permission, Copyright 1954 by 
Sidgwick & Jackson Ltd. 
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higher classes were heard from time 
to time, and equalitarian propositions 
were occasionally put forward, but 
in general this concept has held its 
ground from the end of the Rg Vedic 
period [about 1500 to 1000 n.c.] to the 
present day, 


The Four Great Classes 


-. By the end of the Rg Vedic 
period the fourfold division of society 
was regarded as fundamental, prime- 
val, and diyinely ordained. The four 
varnas of India developed out of very 
early Aryan class divisions, for some 
class stratification existed in many 
Indo-European communities, and an- 
cient Iran had four pittras or classes, 
comparable in some respects 10 those 
of India. In India class stratification 
grew more rigid when, in the Vedic 
period, « situation arose rather like 
that prevailing in South Africa to- 
day, with a dominant fair minority 
striving to maintain its purity and its 
supremacy over a darker majority. 
‘Tribal class-divisions hardened, and 
the dark-skinned aboriginal found a 
place only in the basement of the 
Aryan social structure, as a serf with 
few rights and many disabilities. Soon 
the idea of varma had become so 
deeply embedded in the Indian mind 
that its terminology was even used 
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for the classification of precious com- 
modities such as pearls, and useful 
materials like timber. Theoretically 
all Aryans belonged to one of the 
four classes, with the exception of 
children, ascetics and widows, who 
were outside the system. 

Varna came to the Dravidian South 
comparatively late, for the earliest 
Tamil literature shows a society 
divided ito tribal groups with little 
sense of the precedence of one over 
the other. Succeeding centuries. saw 
the gradual hardening of class, until 
South Indian brahmans became even 
stricter in their ritual observances and 
the untouchables even more debased 
than in the North. 

A sharp distinction was made be- 
tween the three higher classes and the 
Sidra. The former were twice-bora 
(dvija), once at their natural birth 
and again at their initiation, when 
they were invested with the sacred 
thread and received into Aryan soci- 
ety.! The Sidra had no initiation, and 
was often not looked on as Aryan at 
all. The fourfold division was in 
theory functional. Manu lays down 
that the duty of the brahman is to 
study and teach, to sacrifice, and to 
give and receive gifts; the ksatriya 
must protect the people, sacrifice, 
and study; the vaigya also sacrifices 
and studies, but his chief function is 
to breed cattle, to till the earth, to 
pursue trade and to lend money; the 
Siidra's duty is only to serve the three 
higher classes—and “it is better,” 
Manu adds elsewhere, “to do one’s 
own duty badly than another's well.” 
This epigram, elaborated so beauti- 
fully in the Bhagavad Gita, was the 
leading theme of most Indian social 


1 fn later texts the term “wwice-born” 
was often reserved for brahmans, but 
strictly it applies to katriyas and vaiiyas 
also if they have been initiated. 
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thought; for each man there was a 
place in society and a function to 
fulfil, with its own duties and rights. 
is was the ideal, but though in 
the Middle Ages it was perhaps ap- 
proached, ic has never been wholly 
reached. The precepts of the texts 
which lay down the laws for the con- 
duct of the four classes were rarely 
fully carried out in practice, and were 
often blatantly infringed. The texts 
..- Were written by brahmans and 
from the brahmanic point of view, 
and represent conditions as the brah- 
mans would have liked ihem to be. 
Thus it is not surprising that they 
cdaim the utmost honour for the 
priestly class and exalt it above mea- 
sure. 

The brahman was a great divinity 
in human form. His spiritual power 
was such that he could instantly 
destroy the king and his army, if they 
attempted to infringe his rights. In 
law he claimed great privileges, and 
in every respect he demanded prece- 
dence, honour and worship. Even 
the Buddhist scriptures, though they 
do not admit the more extravagant 
brahmanical claims and regularly ex- 
alt the ksatriya over the brahman, 
recognize his greatness, if he is pious 
and sincere. 

These Buddhist sources show us 
two types of brahman, There were 
Jearned brahmans, performing all the 
rites of the Aryan and receiving great 
respect; but there were also village 
brahmans, who made much of their 
living by fortune-telling and sorcery, 
and who were less honoured. For all 
the rigidity of the class system the 
brahmans soon lost their racial purity, 
and it has even been suggested that, 
as Aryan culture expanded, schools of 
aboriginal sorcerers and medicine men 
managed to obtain a footing in the 
brahmanic order, just as aboriginal 
chiefs were certainly assimilated to 


the warrior class, Thus, it may well 
be, the proto-Hinduism of the Ha- 
rappa culture was ultimately assimi- 
lated to the Aryan iaith, 

Of professional priests there were 
various types and classes—in the ear- 
liest times we read of the semi- 
legendary 1573, or seers, who composed 
the Vedic hymns, while the sacrificial 
ritual demanded a number of priests 
(rtuij) with specialized duties—in- 
vokers (hotr), cantors (udgatr), and 
priests to perform the manual opera- 
tions of the ceremony (adhvaryu). 
The term brahmana meant originally 
“one possessed of brakman,” a my- 
sterious magical force of the type 
widely known to modem anthro- 
pologists by the Polynesian word 
mana. It was first applied to the 
specially trained priest who super- 
intended the whole sacrifice, and was 
ready to counteract with his magic 
spells any evil influence caused by 
minor errors of ritual. By the end of 
the Rg Vedic period the term was 
used for all members of the priestly 
class, 

There were other divisions within 
the order. The brahmans of the later 
Vedic period were divided into ex- 
ogamous septs (gotra), a system 
which was copied in part by other 
classes and has survived to the pres- 
ent day. Later the brahman class 
formed many castes, linked together 
by endogamy and common practices. 
A further division was the sakh@ or 
branch, based on the recension of the 
Vedic texts accepted as authoritative 
by the family in question. 


patronage of a king or chief, and was 
provided for by grants of tax-free 
jand, farmed by peasants, who would 
pay their taxes to the brahman instead 
of to the king; but there were also 
land-owning brahmans, who cul- 
tivated large estates by hired labour 
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or serfs. The religious brahman might 
have a high post at couri, and the 
purohita’s? importance in the state has 
already been noted. Other brahmans 
might earn a competence as teachers 
of the Veda, and of other branches 
of learning. 

At all times many brahmans led 
truly religious lives. Kalidasa’s Sakun- 
tald gives a charming picture of a 
settlement of such pious brahmans, 
living simply but not too austerely in. 
huts in the forest, where even the 
wild deer were unafraid of the gentle 
hermits, and the woodland was for- 
ever perfumed with the fragrance of 
their sacred fires. Such brahman 
colonies were supported by the gifts 
of kings and chiefs and of the peas- 
ants of the neighbourhood. Other 
brahmans became solitary ascetics, 
while in the Middle Ages brahman 
monastic orders were founded, rather 
on the Buddhist model. 

But the varied religious activity of 
ancient India did not provide a liveli- 
hood for more than a few of the 
brahmans. The Smrti literature con- 
tains special sections on “duty when 
in distress” (@pad-dharma), which 
carefully define what a man may 
legitimately do when he cannot eam 
a living by the profession normally 
followed by his class, and professions. 
Many were crmployed in important 
government posts, and several royal 
iamilies were of brahman origin. Gen- 
erally the lawbooks disapprove of 
brahmans engaging in agricuiture, 
because it inflicts injury on animals 
and insects, but this rule was often 
ignored, A brahman is forbidden to 
trade in certain commodities—among 
them cattle and other animals, slaves, 


2 ‘his term was extended to mean a 
family priest, who performed the many 
rites and cerernonies of Hinduism for a 
family or group of families, and has sur- 
vived in this sense to the present day. 
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weapons, and spirituous liquor—-and 
his lending money at interest is also 
disapproved of, though Manu allows 
him to lend at low interest to “wicked 
people,” by whom he probably means 
those who do not maintain Aryan 
rites. But though he kept these rules 
rigidly, a brahman would find many 
trades and professions open to him. 

Opinions differed as to whether a 
brahman engaged in a secular profes- 
sion was worthy of the respect accord- 
ed to the practising member of 
his class, and no clear ruling is laid 
down. Manu, the most authoritative 
of the Smrtis, is uncertain on this 
point, and in different parts of the 
text diametrically opposed views are 
given, As far as can be gathered from 
general literature the special rights of 
the brahman were usually only 
granted to those who lived by sacrifice 
and teaching. Carudatta, the poor 
brahman hero of the play “The Little 
Clay Cart,” receives scurvy treatment 
at the hands of the court, probably 
because he is a brahman by birth only, 
and not by profession, 

For all his prestige, the brahman 
was often the butt of satire. Even in 
the Rg Veda the croaking of frogs at 
the beginning of the rainy season is 
compared to the monotonous reciting 
of the priests, though here no sarcasm 
may be intended. But there can be 
no other explanation of a remarkable 
passage in the early Chandogya 
Upanisad, which describes a vision of 
the sage Vaka Dalbbya, wherein dogs 
move round in a circle, cach holding 
the tail of the preceding dog in its 
mouth, “just as the priests do when 
about to sing praises”; and then, 
repeating the very sacred syllable Om, 
they sing: “Om! let us eat! Om! let 
us Grink! Om! may the gods Varuna, 
Prajapad and Savitr bring us food!” 
Another early reference to the glut- 
tony of brahmans occurs in the 
Ailareya Brahmana, in an interesting 
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passage which describes the other 
three classes from the point of view 
of the warrior; here the brahman is 
“a receiver of gifts, a drmker of soma, 
an eater of food, to be expelled at 
will,” The vidiisaka, the fool of San- 
skrit drama, an amiable but glutton- 
ous figure of fun, is invariably a 
brabman. 

‘There are, however, few frontal at- 
tacks on brahmanical pretensions, 
even in the literature of the Buddhists, 
W..0 cate nearest to an anti-brah- 
manical point of view; but one brief 
Buddhist tract, the “Diamond 
Needle,” ascribed to Atvaghosa, of 
the Ist or 2nd century a.v., attacks 
the claims of the priesthood, and in- 
directly the whole class system, with 
vigorous dialectical skill, The claims 
of the brahman were, in fact, often 
ignored, and not wholly unchallenged. 


‘The second was the ruling one, the 
members of which were in the Vedic 
period called rajanya, and later 
ksatriya. The theoretical duty of the 
ksatriya was “protection,” which in- 
ided fighting in war and governing 
im peace. In early times he often 
claimed precedence over the brah- 
man; this claim is implicit in the 
Aitareya Brahmana passage which we 
have quoted, the inclusion of which 
in a brahmanical scripture is hard to 
account for. According to Buddhist 
tradition, in times when the brahmans 
are the highest class Buddhas are born 
in that class, while when ksatriyas are 
the highest they are born as ksatriyas. 
‘The historical Buddha was a ksatriya, 
and his followers evidently had few 
doubts about class priorities, Where 
the names of the four classes are men- 
tioned together in the Pali scriptures 
that of the ksatriya usually comes 
first. 

A strong king was always a check 
on brahmanic pretensions, just as the 
brahmans were a check on the pre- 


tensions of the king. Tradition speaks 
of many anti-brahmanical kings who 
came to evil ends, and the legend of 
Paragurama, who destroyed the whole 
ksatriya class for its impiety, must 
contain a recollection of fierce strife 
between the two classes in pre-Bud- 
dhist times. After the Mauryan period 
the brahman’s theoretical position was 
established throughout most of India, 
but the ksatriya was in fact still often 
his equal or superior. 

The martial class of ancient India, 
from great emperors to petty chiefs, 
was recruited from all races and 
ranks, and all the invaders of India 
dowr to the coming of the Muslims 
were given a place in the social order 
in this way. Manu describes the war- 
like peoples on the fringes of Ayan 
civilization, including the Greeks, the 
Scyths, and the Parthians, as ksatriyas 
who had fallen from grace through 
their negiect of the Sacred Law, but 
who could be received once more into 
the Aryan fold by adopting the or- 
thedox way of life and performing 
appropriate penitential sacrifices. This 
provision might be applied to almost 
any conquering people, and the Raj- 
puts, in later times the ksatriyas par 
excellence, were no doubt largely 
descended from such invaders. 

The ksatriyas claimed and received 
certain privileges. ‘They continued old 
customs not in keeping with or- 
thodoxy, with such persistence that 
the bralimanic lawgivers were forced 
to give them legal status. Thus mar- 
¢ by capture was permitted to the 
ksatriya, as were the clandestine liai- 
sop and the svayemuara, at which a 
gitl chose her husband from among 
the assembled suitors. Like the brah- 
mans, they did not always live by 
fulfilling their ideal function, The 
tules of apad-dharma applied to them 
also, and there are many records of 
men of warrior stock becoming mer- 
chants and craftsmen. 
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In Vedic times the vaisya, or mer- 
cantile class, though entitled to the 
services of the priesthood and to the 
sacred thread of initiation, was but 
a poor third to the brahmans and 
ksatriyas. In the Aitareya Brahmana 
passage to which we have referred the 
vaigya is described as “paying tribute 
to another, to be lived on by another, 
to be oppressed at will.” Other pas- 
sages in early brahmanic literature 
show him as a wretched and down- 
trodden cultivator or petty merchant, 
who is of no interest to his betters 
except as a source of profit. 

According to Manu the special 
duty of the vaigya was keeping cattle, 
which were made over to his charge 
at the creation of the world. The class 
evidently originated in the ordinary 
peasant tribesman of the Rg Veda, 
but long before the lawbook ascribed 
to Manu was composed it had maay 
other activities. The éddras, the hum- 
blest of the four classes, had by now 
taken to agriculture, and Manu ad- 
mits many other legitimate vaisya 
occupations besides cattle rearmg and 
farming. The ideal vaigya has expert 
knowledge of jewels, metals, cloth, 
threads, spices, perfumes, and all 
manner of merchandise—he is, in 
fact, the ancient Indian business-man. 

Though the Brahmana literature 
gives the vaisya few rights and hum- 
ble status, the Buddhist and Jaina 
scriptures, a few centuries later in 
date and of more easterly provenance, 
show that he was not always oppressed 
in practice. ‘They mention many 
wealthy merchants living in great 
luxury, and powerfully organized in 
guilds, Here the ideal vaisya is not the 
humble taxpaying cattle-brecder, but 
the asitiketiztbhava, the man posses- 
sing eight million panes. Wealthy 
vaisyas were respected by kings and 
enjoyed their favour and confidence. 
It was they, rather than the ksatriyas, 
who chiefly favoured the rising un- 


263 


orthodox religions of Buddhism and 
Jainism. They formed by this time, 
at least in the regions of Magadha 
and Kosala, a true bourgeoisie, no 
doubt small in number, hut very im- 
portant. Numerous inscriptions from 
Sunga times onward record the great 
donations of vaigya merchants and 
skilled craftsmen to religious causes, 
especially to Buddhism, and show that 
they were prosperous and influential. 


If the vaidya, according to the 
Aitareya Brahmana, was to be op- 
pressed ai will, the lot of the sudra 
was even more unfortunate. He was 
“the servant of another, to be expelled 
at will, to be slain at will’—but the 
latter phrase may be interpreted “to 
be beaten at will,” and the import of 
the whole passage seems to be satir- 
ical, 

Sadras were not “twice-born.” For 
them there was no initiation into full 
Aryan status, and they were not regu- 
larly considered Aryans, though the 
Arthasdstra in its chapters on slavery 
specifically mentions them as such. 
The gidra was in fact a second-class 
citizen, on the fringes of Aryan soci- 
ety. The word Sidra is of doubtiul 
etymology, and occurs only once in 
the Rg Veda; it was perhaps origi- 
nally the name of a non-Aryan tribe, 
which became subordinate to the con- 
querors, and the origin of the siidra 
class may be accounted for in this 
way, though it certainly included 
other elements. As the rigidity of 
brahmanic observances increased, 
groups which refused to accept or- 
thodox custom, or clung to old prac- 
tices which were no longer respect- 
able, fell to the rank of stidras. There 
are today castes which themselves 
claim to be ksatriyas, but which are 
branded by the brahmans as stidras 
because they adhere to customs which 
have long become objectionable, such 
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as meat eating or the remarriage of 
widows. Persons born illegitimately, 
even when of pure high-class blood, 
were officially counted as Sidras. 

Sidras were of two kinds, “pure” 
or “not-excluded” (aniravasita) and 
“excluded” (niravasita), The latter 
were quite outside the pale of Hindu 
society, and were virally indistin- 
guishable from the great body of peo- 
ple later known as untouchables. The 
distinction was made on the basis of 
the customs of the Sidra group in 
question, and the profession followed 
by its members. According to the 
brahmanical textbooks the chief duty 
of the pure stidra was to wait on the 
other three classes. He was to eat the 
remnants of his master’s food, wear 
his cast-off clothing, and use his old 
furniture. Even when he had the op- 
portunity of becoming wealthy he 
might not do so, “for a sidra who 
makes money is distressing to the 
brahmans." He had few rights, and 
little value was set on his life in law. 
A brahman killing a sidra performed 
the same penance as for killing a cat 
or dog. The siidra was not allowed to 
hear or repeat the Vedas. A land 
where Siidras were numerous would 
suffer great misery. 

Thus the textbooks give small hope 
of happiness to the wretched éiidra, 
who could do little but serve his bet- 
ters in unpleasant and servile tasks, 
and whose only hope was rebirth in 
a higher social class; but there is 
good evidence that éadras did not al- 
ways live the humble and wretched 
life aid down for them in the Sacred 
Law. There is mention of sidras en- 
gaged in manufacture and commerce, 
and by Mauryan times many $iidras 
were free peasants. The Sidra had a 
place of sorts in the Hindu fold, and 
was encouraged to imitate the customs 
of the higher classes. Though he 
might not hear the Vedas, the Epics 


and Puranas were open to him, and 
he had a part in the devotional reli- 
gion which became more and more 
popular from post-Mauryan times 
onwards, and ultimately eclipsed the 
older cults; in the Bhagavad Gité 
the lord Krsna himself promises full 
salvation to those sudras who tum to 
him. From the point of view of most 
medieval sects, class and caste were 
affairs of the body rather than of the 
spirit, and verses expressing the fun- 
damental equality of all men are to 
be found in Dravidian devotional 
literature and in vernacular religious 
literature of later times. Theoretically 
Buddhism and Jainism made no class 
distinctions in religious affairs. As we 
have seen, Sidra kings were not un- 
known, and many éidras, despite the 
injunctions of the lawbooks, must 
have been prosperous. 


Untouchables 


Below the iidras were the early 
representatives of the people who 
were later called untouchables, out- 
castes, depressed classes, or scheduled 
castes. Buddhist literature and the 
carly Dharma Sitras show that sev- 
eral centuries before Christ there al- 
ready existed groups of people who, 
though serving the Aryans in very 
menial and dirty tasks, were looked 
on as quite outside the pale. Some- 
times they were called the “fifth class” 
(paficama), but most authorities re- 
jected this term, as if to insist that 
they were excluded from the Aryan 
social order altogether. 

Numerous groups of these people 
are mentioned, by names which are 
non-Aryan in origin, and were prob- 
ably those of aboriginal tribes which 
came under the sway of the advanc- 
ing Aryans. Chief of these groups was 
the canddla, a term which came to 
be used loosely for many types of 
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untouchable. The candila was not 
allowed to live in an Aryan town or 
village, but had to dwell in special 
quarters outside the boundaries. 
Though some candalas had other 
means of livelihood, in theory their 
main task was the carrying and cre- 
mation of corpses, and they also 
served as executioners of criminals. 

According to the lawbooks the 
candala should be dressed in the gar- 
ments of the corpses he cremated, 
should eat his food from broken ves- 
sels, and should wear only iron or- 
namenis. No man of higher class 
might have any but the most distant 
relations with a candala, on pain of 
losing his religious purity and falling 
to the candala’s level. By Gupta times 
candalas had become so strictly un- 
touchable that, like lepers in medieval 
Europe, they were forced to strike a 
wooden clapper on entering a town, 
to warn the Aryans of their polluting 
approach. 

Certain classes of outcastes or un- 
touchables seem to have gained their 
unenviable position through the 
growth of the sentiment of non- 
violence—for instance the nisada, 
who was a hunter, the fishing caste 
called kaivarta, and the leather work- 
er. The pukkusa, who appears as a 
sweeper in Buddhist literature, may 
haye fallen in status because members 
of his class made and sold alcoholic 
liquor, More difficult to account for 
are such base classes as basket-maker 
and the chariot-maker. In early Vedic 
times the latter was a most respected 
craftsmen, but soon fell to the status 
of an impure Sddra or outcaste. 

By the beginning of the Christian 
era the outcastes themselves had de- 
veloped a caste hierarchy, and had 
their own outcastes. Manu mentions 
the antydvasdyin, a cross between a 
fala and a nisida, who was 
despised even by the candalas them- 
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selves, In later India every untouch- 
able group imagined that some other 
group was lower than itself, and this 
stratification evidently began quite 
early. 

Ever the lot of the untouchable 
was not altogether without hope. 
Though he was denied access to the 
temples and the comforts of orthodox 
religion, Buddhist monks preached to 
him, and the more enlightened wan- 
dering ascetics would give him in- 
struction. The untouchable dying in 
defence of briahmans, cows, women, 
and children secured a place in 
heaven. Orthodox texts contain fre- 
quent. warnings on the evils which 
arise when udras and outeastes grow 
too powerful, and this would seem to 
show that a candala might occasion- 
ally become influential. 

Another class of untouchable was 
the mleccha, the werd commonly 
used for outer barbarians of whatever 
race or colour. As an invader he was 
loathed, but once he had come into 
contact with Indian ways and was 
less strange and forbidding his status 
might improve. In fact it was not 
blood which made a group untouch- 
able, but conduct. Generally there was 
no chance of an individual rising in 
the social scale, but for a group this 
was possible, over a number of gen- 
erations. by adopting more orthodox 
practices and following the rules of 
the Smrtis. Thus the Indian class sys- 
tem was always somewhat fiuid, 


“Confusion of Class” 


An early legend telis of Visvamitra, 
a ksatriya who, by penance and piety, 
became a brahman and a seer (rsi) 
to boot; but as time went on such 
raising of one’s status became more 
and more icult, and finally vir- 
tually impossible, though convenient 
fictions sometimes permitted kings 
and chiefs of low status to find legen- 
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dary ksatriya ancestors and advance 
in the class hierarchy. While it be- 
came very difficult for the individual 
to rise, it gtew progressively more 
easy for him to fall, Every breach of 
the manifold regulations of one’s class 
entailed impurity and outcasting, 
either permanent or temporary. The 
lawbooks give long lists of penances 
for the restoration of the unfortunate 
offender, ranging from trivial ones, 
such as bathing, or touching Ganges” 
water, to others so rigorous that they 
must usually have resulted in the 
death of the penitent. Secular litera- 
ture, however, tells many stories of 
high-class people infringing the rules 
of purity without doing penance, and 
no doubt the more sophisticated 
townsman often took his class re- 
sponsibilities lightly. 

The continual injunctions to the 
king to ensure that “confusion of 
class" (varna-samkara) did not take 
place indicate that such confusion 
was an ever-present danger in the 
mind of the orthodox brahman. The 
class system was indeed a very fragile 
thing. In the golden age the classes 
were stable, but the legendary king 
Vena, among his many other crimes, 
had encouraged miscegenation, and 
from this beginning confusion of class 
had increased, and was a special fea- 
ture of the Katli-yuga, the last degen- 
erate age of this won, which was fast 
nearing its close, The good king, 
therefore, should spare no effort to 
aintain the purity of the classes, and 
many dynasties took special pride in 
their efforts in this direction. 

Before the tightening of the social 
system in the Middle Ages confusion 
of class was comparatively frequent, 
and some forms of interclass mazriage 
were expressly permitted, The type of 
marriage known to anthropologists as 
hypergamous, when the husband is of 
higher class than the wife, was by no 
means disapproved of; on the other 


hand hypogamous marriage, when 
the wife’s status was higher “than that 
of the husband, was always frowned 
on, The former was “in accordance 
with the direction of the hair,” 
smooth and natural, while the latter 
was “against the hair,” or “brushing 
the wrong way.” This distinction is 
to be found in other societies; for 
instance in Victorian England the 
peer who married an actress rarely in- 
curred the same scorn and ostracism 
as the lady who married her groom. 

The earlier legal literature per- 
mitted anuloma or hypergamous mar- 
riage, provided that a man’s first wile 
was of his own class, Generally brah- 
mans were forbidden to take gidra 
wives, but one lawbook allowed even 
this, and Bana, the 7th-century poet, 
who was a brahman, had a step- 
brother by a Sidra mother. Various 
mixed classes, many of them the fore- 
runners of later castes, were said to be 
the products of marriages of this type, 
and their members were not looked 
on as in any way unclean, but en- 
joyed a position intermediate between 
that of the two parents. Of the groups 
thought to have descended from hy- 
pergamous marriage only the nisada, 
in theory a cross between a brahman 
and a gadra woman, was thought to 
be impure. 

Hypogamous or pratiloma mar- 
riage, on the other hand, produced 
offspring whose status was lower than. 
that of either parent. Thus the can- 
dalas were believed to have descended 
from marriages between Sidras and 
brahman women. The only exceptions 
were the class of charioteers, or sitas, 
thought to have sprung from the 
hypogamy of ksatriyas and brahman: 
and the bards or magedhas, de- 
scended from vaigya fathers and 
ksatriya mothers, both of whom were 
well respected. The complex system of 
sub-classes low in the social scale, 
out of which the Indian caste system 


developed, was believed to be wholly 
the result of “confusion of class,” This 
tradition was accepted by early In- 
dologists, but, as we shall see, is com- 
pletely unfounded. 


Caste 


Relations between classes and social 
groups in later Hinduism were gov- 
erned by rules of endogamy (mar- 
riage was only legitimate within the 
group), commensality (food was only 
to be received from and eaten in the 
presence of members of the same or 
a higher group), and craft-exclusive- 
ness (each man was to live by the 
trade or profession of his own group, 
and not take up that of another). 
Megasthenes noted seven endoga- 
mous and crait-exclusive classes in 
India—philosophers, peasants, herds- 
men, craftsmen and traders, soldiers, 
government officials and councillors. 
His sevenfold division is certainly 
false, but he gives evidence to show 
that in Mauryan times class divisions 
were already hardening, Even in the 
Gupta period, however, the regulz 
tions were by no means rigid. Hyper- 
gamous intermarriage was recognized, 
the rule of craft-exclusivencss was 
often ignored, or circumvented by the 
convenient escape clauses of apad- 
dharma, and in the earlier lawbooks 
the brahman was permitted to accept 
food from any Aryan. It was only in 
late medieval times that it was finally 
recognized that exogamy and sharing 
meals with members of other classes 
were quite impossible for respectable 
people. These customs, and many 
others such as widow-remarriage, 
were classed as kalivarjya—customs 
once permissible, but to be avoided in 
this dark Kali age, when men are no 
longer naturally righteous. 

In the whole of this chapter we 
have hardly used the word which in 
most minds is most strongly connected 
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with the Hindu social order. When 
the Portuguese came to India in the 
16th century they found the Hindu 
community divided into many sepa- 
rate groups, which they called castas, 
meaning tribes, clans or families. The 
name stuck, and became the usual 
word for the Hindu social group. In 
attempting to account for the re- 
markable proliferation of castes in 
18th- and 19th-century India, author- 
ities credulously accepted the tradi- 
tional view that by a process of 
intermarriage and subdivision the 
3,000 cr more castes of modern India 
had evolved from the four primitive 
classes, and the term “caste” was ap- 
plied indiscriminately to both varna 
or class, and jati or caste proper. This 
is a false terminology; castes rise and 
fall in the social scale, and old castes 
die out and new ones are fermed, 
but the four great classes are stable. 
‘They are never more or less than four, 
and for over 2,000 years their order 
of precedence has not altered. All 
ancient Indian sources make a sharp 
distinction between the two terms; 
varna is much referred to, but jaii 
very little, and when it does appear in 
literature it does not always imply 
the comparatively rigid and exclusive 
social groups of later times. If caste 
is defined as a system of groups with- 
in the class, which are normally en- 
dogamous, commensal and crait- 
exchusive, we have no real evidence 
of its existence until comparatively 
late times. 

Caste is the development of thou- 
sands of years, from the association 
of many different racial and other 
groups in a single cultural system. It 
is impossible to show its origin con- 
clusively, and we can do little more 
than faintly trace its development, 
since early literature paid scant atten- 
tion to it; but it is practically certain 
that caste did not originate from the 
four classes, Admittedly it developed 
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later than they, but this proves noth- 
ing. There were subdivisions in the 
four classes at a very early date, but 
the brahman gotras, which go back 
to Vedic times, are not castes, since 
the gotras are exogamous, and mem- 
bers of the same gotra are to be found 
in many castes. 

Perhaps the first faint trace of 
caste is to be found in the careful 
cataloguing of trades and professions 
in later Vedic literature, as if their 
members were looked on almost as 
distinct species, In the Pali scriptures 
many trades and professions are de- 
scribed as living apart; thus we read 
of villages of brahmans, potters, hun- 
ters and robbers, and of separate 
quarters in the towns for different 
trades and professions. Many trades 
were organized in guilds, in which 
some authorities have seen the origin 
of the trade castes; but these trade 
groups cannot be counted as fully de- 
veloped castes. A Sth-century inscrip- 
tion from Mandasor shows us a auild 
of silk-weavers emigrating in a body 
from Lata (the region of the lower 
Narmada) to Mandasor, and taking 
up many other crafts and professions, 
from soldiering to astrology, but still 
maintaining its guild-consciousness. 
We have no evidence that this group 
was endogamous or commensal, and 
it was certainly not craft-exclusive; 
but its strong corporate sense is that 
of a caste in the making. Hsiian 
Tsang, in the 7th century, was well 
aware of the four classes, and also 
mentioned many mixed classes, no 
doubt accepting the orthodox view 
of the time that these sprang from 
the intermarriage of the four, but he 
shows no clear knowledge of the exis- 
tence of caste in its modern form. 

To the present day the life of the 
lower orders is much more affected 
by caste than by varna—it is not be- 
ing a vaisya or a sitdra, but being an 
ahir, a kdyasth, or a sonar which 


matters, and corporate feeling is cen- 
tred around this caste group, whether 
based on region, race, profession or 
religion. The same strong corporate 
sense existed among the Mandasor 
silk weavers, and evidence of its exis- 
tence at an even earlier date can be 
gathered from many sources. Indian 
society developed a very complex 
social structure, arising partly from 
tribal affiliations and partly from pro- 
fessional associations, which was con- 
tinuously being elaborated by the 
introduction of new racial groups into 
the community, and by the develop- 
ment of new crafts. In the Middie 
Ages the system became more or less 
rigid, and the social group was now a 
caste in the modern sense. Professor 
J. H, Hutton has interpreted the caste 
system as an adaptation of one of the 
most primitive of social relationships, 
whereby a smail clan, living in a com- 
paratively isolated village, would hold 
itself aloof from its neighbours by a 
complex system of taboos, and he has 
found embryonic caste features in the 
social structure of some of the wild 
tribes of present-day India. The caste 
system may well be the natural re- 
sponse of the many small and primi- 
tive peoples who were forced to come 
to terms with a more complex eco- 
nomic and social system. It did not 
develop out of the four Aryan varnas, 
and the two systems have never been 
thoroughly harmonized 

By the end of our period many of 
the present-day caste groups were al- 
ready in existence. Even the brahman 
class was much subdivided into en- 
dogamous groups, often based on 
locality and race, with many different 
practices, The Rajputs were divided 
into clans which, if not regularly en- 
dogamous, were castes of a sort, and 
the vaisyas, Siidras, and untouchables 
had evolved hundreds of castes. They 
were governed by local committees of 
elders, usually hereditary, which had 
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the power to expel members and 
regulate caste rules, and whose deci- 
sions, from the time of the Arthasdstra 
onwards, had the force of law. 

After the large joint family, the 
caste provided social security, helping 
destitute members and providing for 
widows and orphans. A nian expelled 
from his caste was also automatically 
expelled from his family, unless the 
whole family accompanied him in his 
social ostracism. He was lost to soci- 
ety, and could only consort with the 
lowest of the low. Though he might 
sometimes retain some of his former 
wealth he was isolated, a tree torn 
up by the roots. Permanent loss of 
caste was the greatest catastrophe, 
short of death and the major chronic 
diseases, which could happen to a 
man, 

Early Tamil literature gives no 
evidence of caste, but the growth of 
Aryan influence and the development 
of a more complex political and eco- 
nomic structure produced a system in 
some ways more rigid than that of 
the North. By the Céla period an 
important feature of South Indian 
caste structure had appeared, which 
has survived to the present day. In 
the Dravidian country families claim- 
ing to be ksatriyas were few, other 
than the ruling families, and vaidyas 
were equally rare. Nearly the whole 
of the population were brahmans, 
Sudras or untouchables, and the sadra 
castes, which formed the mass of the 
people, were divided into two great 
caste groups, known as the right and 
left hands. The great animosity and 
rivalry which still exists between these 
groups is at least a thousand years 
old. On the right are the trading 
castes, sore weaving castes, musi- 
cians, potters, washermen, barbers, 
and most of the cultivating and 
labouring castes; on the left are vari- 
ous castes of craftsmen, such as 
weavers and leather workers, cow- 
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herds, and some cultivating castes. 
We have no evidence of how this 
strange bisection of society arose. 

Hypergamy never wholly disap- 
peared. In Malabar, whexe matri- 
linear succession has continued almost 
to modern times, men of the great 
brahman caste of Nambidiris have 
regularly married the women of the 
dominant secular caste, the Nayyars. 
In Bengal the Radhi caste of brah- 
mans and the important and respect- 
able castes of scribes (kdpastha) and 
doctors (vaidya) are divided into sub- 
castes, which are hypergamous. The 
system is known as “kulinism,” from 
the name of the highest subcaste of 
the brahmans (hulina); it was by 
tradition imposed by the Bengal king 
Vallala Sena (12th century), but is 
no doubt a survival from much earlier 
times. 

The organization of the castes, in- 
dependent of the government, and 
with social ostracism as its most severe 
sanction, was 4 powerful factor in the 
survival of Hinduism. The Hindu, 
living under an alien political order 
imposed from above, retained his 
cultural individuality largely through 
his caste, which received most of the 
loyalty elsewhere felt towards king, 
nation and city. Caste was so strong 
that all attempts at breaking it down, 
until recent years, have ended in 
failure. Equalitarian religious re- 
formers of the late Middle Ages, such 
as Basava, Ramanand, and Kabir, 
tried to abolish caste among their 
followers; but their sects soon took on 
the characteristics of new castes, and 
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in some cases divided into castes with- 
in themselves. The Sikhs, despite the 
outspoken sentiments of their gurus 
and the adoption of rites deliberately 
intended to break down caste prej- 
udice, such as the ritual meal eaten 
in common, did not overcome caste 
feeling. Even the Muslims, for all 
their equalitarian faith, formed caste 
groups. The Syrian Christians of 
Malabar early divided into sections 
which took on a caste character, and 
when in the 16th century Roman 
Catholic missionaries began to make 
converts in South India their Hocks 
brought their caste prejudices with 
them, and high-caste converts held 
themselves aloof from those of the 
lower orders. 

Only in the last fifty years has the 
caste system shown real signs of break- 
ing down, thanks to the many inven- 
tions of the West not designed for 
use in a society divided into water- 
tight compartments, the spread of 
Western education, growing national 
sentiment, and the intensive prop- 
aganda of enlightened leaders. The 
process is not yet complete, and it will 
be many years before all trace of 
caste feeling is eradicated; but when 
Mahitma Gandhi, in many ways 
socially conservative, persuaded his 
followers to sweep their own floors 
and clean their own latrines he 
sounded the death knell of the old 
Hindu social order, which, for all its 
faults, has preserved the identity of 
Indian society over centuries of 
foreign domination. 
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The Religious Institution 
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.. From the very first, Islam stood 
in the minds of its adherents not for 
a body of religious beliefs only, but 
for a community which was animated 
by those beliefs and had the duty 
jaid upon it of actively promoting 
them. The earliest political pro- 
nouncement of the Prophet Muham- 
mad was “Ye are one Community 
over against Mankind.” Henceforth 
the Religion and the Community were 
inseparable in theory. No distinction 
was made at first bewween the secular 
and the religious offices of govern- 
ment; the Imam was omnicompetent, 
and even in later times sovereignty 
carried with jt an authority which was 
more than purely secular. But in 
practice the religion had to create 
the larger community. The task, al- 
ready difficult in the limited area of 
Arabia, became infinitely more so 
when, ag a result of the conquests of 
the first century, the religion was 
spread from Central Asia to the 


Reprinted from Islamic Society and the 
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Atlantic. Wide variations in language, 
in culture, in prior religious tencts, 
and in customs and institutions pre- 
cluded any prospect of early unifica- 
tion. The imposing Empire of the 
early Caliphs, so far from forming a 
unity of any kind, consisted of an ill- 
assorted group of provi held to- 
gether by the military forces and 
moral prestige of the central govern- 
ment. The Community was rep- 
resented by a relatively small body, 
chiefly of Arabs, who formed a gov- 
ering caste in the midst of vast 
populations which had submitted to 
their rule, This was destined to have 
two consequences of the utmost im- 
portance. It associated Islam, in the 
minds of Arabs and subjects alike, 
with Arabdom, and it gave to the 
form of Islam patronized by the gov- 
erning classes {for already sectarian 
differences had begun to appear 
amongst the Arabs) the character of 
a state Cherch or “established” reli- 
gion. The result of the first of these 
consequences was to place Arahieiza 
tion before Islamization in the process 
of moulding the constituent elements 
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of the Empire into a unity. The result 
of the second was to cause those who 
accepted Islam but who were hostile 
to the governing classes to lean to- 
wards the sectarian rather than the 
“established” interpretation of the 
religious creed. This is most clearly 
seen among the Persian converts; the 
nobles and the official class generally 
adopted the Sunn? creed of the Arab 
aristocracy, while the population of 
the great cities and some parts of the 
country-side showed a preference for 
the extremer forms of Si'ism, or even, 
in some provinces, for the Hérict or 
literalist doctrine.! 

The gradual spread of Islim among 
the subject peoples did not, therefore, 
imply that a corresponding degree of 
religious unity had been attained. On 
the contrary, whereas the disputes 
amongst the Arabs themselves had 
been political rather than doctrinal in 
essence, the infiltrations from without 
widened and deepened the cleavage. 
Thus, by an apparent paradox, the 
stronger Islam grew in numbers, the 
weaker became its power to promote 
a genuine xeligious unification and the 
more persistently was the established 
church (already rent internally by 
disputing parties) challenged by the 
Stand more pacifically by the 
Safi—sectaries. Yet such divisions 
were almost inevitable in a church 
which was itself rapidly expanding in 
an age of expanding material culture. 
They were, indeed, a sign of vigour 
and religious zeal—however much 
the latter, from the orthodox point of 
view, might appear to be misplaced. 

By the end of the ninth century a.p. 
the contrast between the Sunni or 
established church, and the Si? or 
opposition sects, appears in its most 
intense form in the open revolutionary 


1 The inheritance of pre-Islamic reli- 
gious beliefs also played a part in this, 
which may, however, be neglected here. 
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movement led by the Karmatis or 
“Carmathians.” To the former belong 
the Court, aristocracy, and army, the 
bureaucracy, the ‘Ulemd or represen- 
tatives of the orthodox religious in- 
stitution, and all who were associated 
with these groups. To the latter belong 
large sections of the lower classes in 
the towns and country-side and of the 
nomadic Arabs on their frontiers. 
With such a distribution of forces the 
consequences of open revolt might be 
foreseen, but forcible suppression of 
the rebels could not in itself furnish 
a solution of the underlying problem. 

The real strength of the orthodox 
party lay, however, as we can now 
see, not in its stronger military force 
but in its more practical idealism. 
Whereas Si‘ism never ceased to be 
conscious of its character as a sec- 
tarian and opposition movement, the 
orthodox ‘Ulemé held unswervingly 
to the conviction that they represented 
the Universal Church,? and that the 
task before them was to realize in 
fact the theory of the Religious Com- 
munity. We have already seen the 
consequences in political theory of 
this steady effort to maintain the doc- 
trine of the “Community in being,” 
and the same spirit of tolerance and 
realism with which they patiently 
laboured to accommodate unwelcome 
actualities in this field was shown in 
the wider field also, Their attitude 
and conduct may be labelled as un- 
heroic, but it saved them from falling: 
into the irreparable error of persecut- 
ing their opponents, save in a few 
isolated and untypical instances, and 
it is impossible not to admire the con- 


2 This is implied in the word Sunni, 
which, though interpreted as “adhering to 
the Sunna or Tradition of Muhammad 
and the Elders,” means in fact “adhering 
to the Sunna of the Community.” On the 
other hand, the $i writers speak of those 
who deserted Sitism for Sunnism as “Join- 
ing the majority.” 


ciliatory and yet tenacious way in 
which they pursued their object. 

It is of the essence of Sunni men- 
tality—and implied in the very term 
—that what has been established by 
sound tradition as good and true must 
not be departed from. But this con- 
servative (or, as some would put it, 
reactionary) element in the intellec- 
tual outlook of the ‘Ulemd was, and 
has continued to be, counterbalanced 
amongst at least a proportion of them 
by a certain openness of mind as to 
what might be regarded as consistent 
with this postulate. This flexibility 
enabled the orthodox church to take 
in successive centuries a series of steps 
by which it incorporated one by one 
all but its irreducible opponents, even 
if at a price. It is outside the scope of 
this work to enter into this process 
in detail, but a glance at the manner 
in which it was accomplished is not 
without importance. 

The first task of the early Sunnt 
‘Ulemé was to close the breach in 
their own ranks caused by the intru- 
sion of Greek philosophy and dialec- 
tic. The conservative majority, in 
reaction against the “advanced” and 
non-traditional theses of its admirers, 
refused at first to have anything to 
do with scholasticism. But when it 
was proved, after a century and more 
of controversy, that  scholasticism 
might be used as a weapon in defence 
of tradition, the battle was virtually 
won, though its echoes were to rum- 
ble on for a long time to come. 

‘The problem of St'ism was more 
complex. But the Sunnis, ‘Ulema and 
laymen alike, had from very early 
days shared the sympathy of the Sia 
for the house of ‘Ali, though not 
their political or dograatic tenets. This 
sympathy offered a bridge by which, 
im the fifth and sixth centuries of the 
Hegira era, when revolutionary Si'ism 
had spent itself, the orthodox church 
(by means of the alliance with Stifism 


which will be referred to immediately) 
was able to win over a large propor- 
tion of those who had been attracted 
to Siism for social or political reasons. 
Henceforth Siism seemed to be the 
creed of a dying sect, until $ah IsmA‘l 
the Safavid in the sixteenth century 
A». fanned the embers into a blaze 
and made it the national or “estab- 
lished” church in Persia. But within 
the Ottoman Empire, Si‘ism survived 
only as the religion of small and iso- 
lated groups of mountain-dwellers in 
parts of Anatolia, Syria, and Yemen, 
except for the strong $i‘ bloc in lower 
‘Tak. 

In both these advances the ortho- 
dox establishment had yielded little 
in comparison with what it had 
gained; it had not compromised its 
rigid adherence to the Tradition of 
the Community, though it had ad- 
mitted, on the one hand, a vein of 
arid scholasticism and, on the other, 
a vein of sentimental attachment to 
the House of the Prophet. In the 
third, and most difficult, task which 
lay before it, the incorporation of the 
mystical doctrine of the sufi adepts, it 
was led into a path of compromise 
which in the long run threatened to 
submerge the orthodox teachings en- 
tirely. This danger, though implicit 
from the beginning, was not immedi- 
ately obvious. Sdfism, im its theolog- 
ical aspect a compound of asceticism 
and gnosticism, represented in its 
social aspect a movement for social 
justice and equality by appealing to 
the conscience of individuals. Like 
Sf'ism, it spread mainly amongst the 
lower middle classes (and in these 
circles it retained down to the nine- 
teenth century several traces of this 
early association); unlike Si‘ism, it 
relied on pacific methods and was 
relatively disorganized. But since they 
relied on religious conversion for the 
attainment of their ends, the sifi 
leaders were strongly opposed to the 
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worldliness of the orthodox ‘Ulemdé, 
and it was this opposition that formed 
the chief obstacle to more harmonious 
relations. On the other hand, there 
were many features in the life of 
orthodox circles in the fourth and 
fifth centuries that drove earnest re- 
ligious teachers to seck in Sffism a 
means of deepening religious convic- 
tion, and through their efforts a 
bridge was built. The orthodox, 
though with some hesitation, agreed 
to countenance the sifi methods, on 
the understanding that the Séifis 
would observe the rites and subscribe 
to the official teaching of the estab- 
lished church. 

Tt must not, of course, be imagined 
that any agreement was drawn up, 
or that an arrangement of this kind 
was ever formaily sanctioned. The 
Islamic religious structure, true to its 
egalitarian principles and conscience, 
had never countenanced any form of 
external organization or any kind of 
hierarchy. Although it recognized 
icmd®, the “Consensus” of the doctors, 
as a valid source of doctrine, there 
was neither Council nor Curia to 
promulgate its decisions. The voli- 
tional element that runs through all 
the pre-Ottoman Islamic institutions, 
and that made their efficacy depen- 
dent on their appeal to the will rather 
than on careful regulation of duties 
and powers, was naturally at its 
strongest in this sphere. To “broaden 
down from precedent to precedent” 
was characteristic of Islamic usage 
long before the birth of the British 
Constitution, Each forward step was 
secured by tacit assent on the part of 
those who were most qualified to ex- 
psess an opinion, and from whom the 
rank and file took their cue. No one 
was prevented from opposing and 
from trying to gain support for his 
opposition, but within a generation or 
two controversy on the point at issue 
would die out. So it was in this 
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instance also, although the magnitude 
of the issues involved and the events 
which followed raised up a current of 
opposition, more especially on the 
part of the Hanbalis (the most hostile 
to “Snnovations” of the orthodox 
“schools”), which lasted for some 
centuries. But in the long run the 
Manbalis were routed, and their 
school sank to the position of a tiny 
remnant until the events of the nine- 
teenth century brought fresh life to it. 

At first, however, the compromise 
with tasawwuf offered little ground 
for serious apprehension and much 
for congratulation. It seemed that the 
‘Ulemé would henceforth be in a 
position to exercise some control over 
the movement and restrain it from 
dangerous excesses, and they had 
gained in return valuable allies in 
their task of creating a united com- 
munity, Jt was a moment of oppor- 
tunity, and there were many indi- 
cations that it was being put to good 
use. The first results, indeed, were all 
that could be hoped for. Within the 
ancient boundaries of Islam the sifi 
teachers took the lead in a new cam- 
paign, which captured a large share 
of the former si? organizations, and 
for the first time brought the great 
mass of the population within the fold 
of the orthodox Community. Simul- 
taneously, in the vast territories which 
were in process of annexation to the 
Domain of Islam, notably in Anatolia, 
Central Asia, Tndia, and Indonesia, 
they were the real missionaries of the 
conquering faith 

Yet for ail this success, there were 
several elements in the movement that 
disturbed the confidence of the 
‘Ulemé. The leaders in this campaign 
were often men who, though of un- 
doubted piety and purity of charac- 
ter, were rude and unlettered. and 
sometimes set little store by the rituals 
and dogmas of the orthodox, In many 
instances they were men who them- 


selves sprang from the people amongst 
whom they laboured, and who shared 
in consequence their deep-seated 
religious traits and traditions; and 
these traits showed themselves in a 
tendency to relax the sirict principles 
of orthodox Islam, and to compro- 
mise with ideas and practices incom- 
atible with them, although they had 
the merit of easing the path of con- 
version. All over the Islamic world 
there were to be found larger or 
smaller groups which acknowledged 
their adherence to the Community, 
but whose conceptions of orthodoxy 
were derived from the teachings of 
such preachers and their followers, 
who revered them as saints and ranked 
them above the official ‘Ulemé. The 
legacies of animism, of paganism, of 
Christianity, of Hinduism, often re- 
mained almost intact under a thin 
veneer of Islam. 

Simultaneously, in the old-estab- 
lished Jands of Islam, the sf? move- 
ment began to create an organization 
for itself, as noted teachers formed 
groups of disciples in convents and 
these in turn founded daughter-con- 
vents in other lands and cities. Thus, 
by an unpremeditated process, in both 
town and country, great “brother- 
hoods” or tarikas were established 
with loose hierarchies of teachers and 
their own independent schools, ritu- 
als, and meeting-houses, each with a 
vast hody of adherents who looked 
mainly or entirely to them for spiri- 
tual guidance. Sitfism became a pro- 
fession, with a body of teachers 
rivalling the ‘Ulemdé and often enjoy- 
ing a wide influence, especially 
amongst the artisans and lower 
classes. But the penalty had to be paid 
in a gradual hardening of the entire 
structure, as each order relapsed into 
a rigid traditionalism; and it was not 
long before the seeds of decay began 
to appear. 

A third factor which contributed 


to give Sifism the character of an 
organization rivaling the orthodox 
church was the elaboration of its 
theology along independent lines. 
This was the work of Ibnu ‘l-‘Arabi 
(d. 1240), a Spanish Moslem whose 
spiritual affiliation goes back to the 
pious but unlettered Berber revivalists 
of the preceding century, and whose 
tomb is still one of the principal sanc- 
tuaries of Datnascus. His monist 
doctrines intensified the natural pan- 
theistic bent of s@ji thought and sup- 
plied the philosophic basis for a vast 
literature in the next centuries. 

The ‘Ulemé, having opened the 
gates to “orthodox” Stifism, were but 
little prepared for the flood which 
poured through them. Nevertheless, 
they could not {and there is no evi- 
dence that they desired to) repudiate 
the alliance, and their only means of 
counteraction——sinee all hopes of con- 
trolling the tartkas were illusory—was 
to utilize the influence of the moderate 
farikas, such as the Kédiri brother- 
hood, and to strengthen their own 
instrument of education and propa- 
ganda, the madrasas or religious 
seminaries. The enormous numbers of 
madrasas founded during the thir- 
teenth, fourteenth, and fifteenth cen- 
turies in almost all the Islamic lands 
give evidence of the vigour with 
which this policy was carried out. 

{t was during this period that the 
Ottoman Empire came into existence. 
.,.[t bestowed its patronage on both 
[rival religious organizations] alike, 
while the policy to which we shall 
reier in a moment led the ‘Ulemé to 
place a greater value upon their as- 
sociation with the brotherhoods. The 
outcome was a kind of symbiosis of 
the two institutions, each contributing 
to the support of the other, though 
not without occasional friction. The 
outward sign of their closer co-opera- 
tion was not so much the spread of 
the more “orthodox” farikas...over 
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the whole central area of the Empire, 
as the gradual inclusion of the whole 
body of the ‘Ulemd in one or other 
(and sometimes more than one) of 
these brotherhoods, a process which 
reached its culmination during the 
eighteenth century. By this time, mem- 
bership of the religious orders was 
practically synonymous with the pro- 
fession of Islam; there were so few 
who stood outside them that when it 
occurs the fact excites remark. The 
more considerable seyfly families had 
their private farifas, affiliated to one 
or other order, and even the Hanbalis 
no longer remained unaffected} In 
return, the orders taught their mem- 
bers the ritual and ethics of Sunnism, 
and to pay due respect to the ‘Ulemé 
and at the principal religious fes 
vals and ceremonies ‘Ulema@ and 
dervises with their brotherhoods par- 
ticipated on an equal footing. 

It was thus only within the Otto- 
man period that the ideal of unity 
was at length achieved within the 
sunnt Islamic fold, even if at a price 
and in a way which the fathers of 
the church could not have foreseen. 
With the effects of this compromise 
in dogmatics and religious ethics we 
are not at present concerned, except 
to note that in all circles the primitive 
teachings were to a greater or less 
extent overlaid by a superstructure of 
Sdfism, and that, as in all other reli- 
gious systems, a wide gulf existed be- 
tween the conceptions and principles 
of the doctors and the ideas and 
practices of the proletariat. But the 
social effects were correspondingly 
great, since, almost for the first time, 


3 Note also the large proportion of 
Stifistic works in the lists of books written 
by ‘Ulema as given by Cabartt and 
Muradi. The term Jeyhly here and below 
is applied to families which were heredi- 
tarily associated with the religious institu- 
tion, 
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the religious institution embraced the 
whole fabric of Moslem society. 

Te has already been pointed out 
that that society was composed of a 
vast number of small social groups, 
almost self-governing, with a wide 
gap interposed between the governing 
class of soldiers and officials and the 
governed class of merchants, artisans, 
and cultivators. The religious institu- 
tion was thus charged with a double 
task: on the one hand, to fill the 
major gap, and, on the other, to knit 
the separate small groups together by 
supplying a common ideal and a com- 
mon organization superimposed upon 
the group loyalties and if need be 
overriding them in a wider common 
loyalty. One other institution also 
embraced them all, that of adminis- 
tration, but its function, as we have 
seen, was negative and oppressive. 
The necessities of economic life linked 
individual groups together, more 
closely perhaps than religion did, but 
their range was narrowly limited. 
Ewen language was a dividing rather 
than uniting factor, since Turk and 
Arab were mutually unintelligible, 
and the dialects of each region 
stamped their speakers as foreigners 
to the men of the others, Religion 
alone offered that positive link which 
enabled the Turk, the ‘Iraki, and the 
Egyptian to feel the warmth of a 
common possession, and brought the 
peasant into organic relation with the 
Sultan. 

But it is not enough to regard the 
relationship as one solely of a com- 
mon religious allegiance, important 
as that aspect may have been in creat- 
ing a common ground and softening 
the asperities of official intercourse. 
Nor must the binding element of 
common obligation to the Seri‘a be 
over-emphasized; for, as we shall see, 
there were limits to the community of 
law, and the Kédi’s functions went 
beyond the simple administration of 


justice. The teachings of orthodox 
Islam, by their pursuit of the egali- 
talian ideal and consequent emphasis 
on the dignity of the individual be- 
liever, might even be said to have had 
a dissociative effect so far as the ordi- 
nary urban and agricultural popula- 
tions were concerned. When all were 
equal and co-ordinate the purely pan- 
Islamic appeal could produce only 
accumulation without cohesion, It 
could focus opinion, but it lacked the 
means of action. The great benefit 
which the alliance of orthodoxy with 
Sifism had brought to the religious 
institution was that it supplied a con~ 
crete organization which spread over 
all ranks of society and found a place 
in it for every member. Each village, 
each craft, each group had its own 
s&fi “lodge,” affiliated to one of the 
tertkas, and enrolled in its 
hood. It was behind the ban- 
ner of its tarika that each took part 
in the religious festival, and the cere- 
mony both symbolized their convic- 
tion that all were indeed parts of a 
single continent, and expressed the 
means whereby that association was 
nourished and sustained. The con- 
nexion which existed between the 
craft-guilds and the orders has already 
been described, and it was the exis- 
tence of similar connexions through- 
out the social range which in reality 
constituted the cement of the whole 
system. 

Tt must be admitted, however, that 
even with this support, the religious 
institution felt short of creating a 
complete unity. For the orders them- 
selves, though well organized inter- 
nally, lacked an organization to knit 
them to one another, other than their 
common membership of the Com- 
raunity. Each was an autonomous 
unit, and, more serious still, there 
were marked lines of cleavage be- 
tween them....The moderate or or- 
thodox orders were sharply opposed 


to the antinomian orders, with the 
grave consequence that the Janis- 
saries, who belonged to the antino- 
mian Bektdyt order, were dissociated 
from the main body of the religious 
institution to a considerable extent. 
Another significant line of cleavage 
was between the principal Turkish 
orders, the Mevlevis and Bektdsis, and 
those which had the widest following 
in the Arab provinces, the Kédiris, 
Rifé@is, Sdditis, and various local 
orders. During the seventeenth and 
eighteenth centuries, it is true, an at- 
tempt was made to remedy this divi- 
sion by the Halweti and Nakybendt 
orders, but though they met with 
some success, especially amongst the 
‘Ulemé, they did not materially affect 
the situation. Morcover, full co-opera- 
tion between ‘Ulemé and Sifis was 
hindered by the contempt with which 
the former regarded the popular 
orders and their practices. 

Yet when all due allowance is 
made for these elements of weakness, 
the fact remains that the religious 
institution was successful to a remark- 
able degree in creating a sense of 
corporate unity between the varied 
racial and social groups, hitherto 
often antagonistic, which came within 
the range of its influence. The mea- 
sure of its success can be most fully 
gauged from the contrast offered by 
those who stood outside it. The 
Ottoman government, by leaving the 
task of social unification to the reli- 
gious institution, condemned the non- 
Moslem and  heterodex Moslem 
groups under its control to exclusion 
from effective incorporation in the 
Ottoman structure of society; and it 
was for this reason, and not from 
deliberate anti-Christian policy, that 
the billet system proved fatal to it in 
the end. ‘Ihe same considerations 
apply to the Séis of ‘Irak and Syria, 
to the Yezidis of Mesopotamia, and 
to all other dissident Moslem groups, 
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except that in these cases it was their 
own hostility to the s@fi orders rather 
than any regulation on the part of 
the government that condemned 
them to isolation. Since it had come 
about that only through membership 
-—direct or indirect—of the sunni 
community could the _ individual 
achieve his social orientation in the 
Dawla, the more successful the sunni 
religious institution was in this office 
the more it emphasized the relegation 
of all others to the outer margins. 
While it was true, however, that 
the Empire was officially the patron 
and protector of Islam and the Seria, 
the development we have just traced 
was not due to its initiative or even 
to its encouragement. For we must 
be careful to avoid confusing the 
religious institution in its social 
aspects with the political state. Church 
and state in Islam were one only in 
the realms of theory. The religious 
institution, it is true, claimed not 
merely to control the state but to be 
itself the state; but long experience 
had compelled it to recognize the 
existence of a civil power which it did 
not in fact control. Hence it was 
another characteristic feature of the 
sunni religious institution that from 
the early days of Islam it was not only 
inclined to hold aloof from the state, 
but had shown more then a tinge of 
hostility towards it. Fear of anarchy 
..,had led the ‘Ulemd to condone 
the steady encroachment of the mili- 
tary power and the usurpation of 
authority by military Sultans, but they 
pursued with all the more determina- 
tion the task of building up their own. 
institution on independent _ lines. 
Moreover, the feeling of hostility to 
the state was even more marked in 
shfi circles, although they consistently 
preached a doctrine of quietism; and 
the alliance of orthodoxy with Sifism 
tended in consequence to strengthen 
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the current of opposition to state 
interference. 

The effect of this was to create 
eventually a sharp line of demarc 
tion between the state and the reli 
gious institution. Each had its own 
functions and rarely overstepped 
them. The state was concerned with 
military, administrative, and economic 
affairs; the religious institution with 
doctrine, law, education, intellectual 
life, and social relations, The univer- 
salism of the Church, with its con- 
verse of exclusivism, was therefore 
independent of and unaffected by the 
Jocal political situation. While it 
taught submission to established 
authority—especially when, as in the 
Ottoman Empire, that authority en- 
deavoured to govern in accordance 
with the Seria—it was no part of its 
duty to organize the life of the com- 
munity in relation to a particular 
political structure, least of all amongst 
those who stood outside its own 
borders. On the contrary, the funda- 
mental task of the ‘Ulemd was to 
ensure that, no matter what political 
changes might come about, the reli- 
gious institution, with all that it stood 
for, should remain unshaken. 

Moslem Sultans and governors, too, 
for their part, had learned to reckon 
with this situation, and had conse- 
quently adopted a peculiar two-sided 
attitude towards the religious leaders. 
On the one hand, they were careful 
to cultivate goodwill by outward 
deference, by giving their support to 
religious activities, by creating endow- 
ments and building mosques and 
madrasas, and by avoiding as far as 
possible any violation of religious 
usages or of the persons of the 
‘Ulemé. On the other hand, they 
endeavoured to exercise some form 
of contrel over them through the 
officers to whom they “delegated” 
their own religious functions. Of these 


officers the two most important were 
the Kéd? and the Muhtasib. Both 
were in principle religious function- 
aries—the one charged with adminis- 
tering the legal provisions of the 
Seria, the other with maintaining 
public morality. In reality they had 
much more extensive duties. The 
Kédi...took but a small personal 
share in legal business, but was cx- 
pected to maintain a close supervision 
over all administrative acts; and in 
particular, himself an ‘Alim, he was 
the intermediary of the government in 
its dealings with the ‘Vlemé. The 
Muhtasib was a subordinate judicial 
officer whose function of preventing 
and punishing all sorts of fraudulent 


and dishonest dealings made him a 
valuable instrument of control over 
the guilds and lodges of the artisans 
and other classes of townsmen. 

This dual policy was inherited by 
the Ottoman state amongst its other 
legacies from earlier Islamic states, 
and was developed with characteristic 
thoroughness by the Ottoman Sultans. 
The genuineness of their religious 
conviction and of their patronage of 
the religious life need not be called 
in question; but with that tendency 
towards centralized organization which 
is seen in all their administrative 
enactments, it is not to be wondered 
at that they attempted to apply it 
also to the religious institution. 
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‘The paradox remains of a govern- 
ment, generally apathetic, unprogres- 
sive, and careless of the welfare of its 
subjects, and often arbitrary and vio- 
lent in its dealings with them, and a 
society upon whose institutions and 
activities such a government had little 
or no effect. The explanation is to 
be found in the very lack of a com- 
plex, all-embracing political organi- 
zation....We may visualize Moslem 
society as composed of two coexisting 
groups, the relations between which 
were for the most part formal and 
superficial, One group formed the 
governing class of soldiers and offi- 
cials, the other the governed class of 
merchants, artisans, and cultivators. 
Each was organized internally on 
independent lines, and neither group 
interfered with the organization of the 
other in normal circumstances. From 
time immemorial the governing class 
had lived on a percentage of the 
produce of the land, supplemented by 
various duties on goods, and the social 
structure of the other class had ac- 
commodated itself to this situation. 
In spite of political and dynastic 
revolutions, stability was ensured by 
the fact that under all changes of 
sovereignty the existing bureaucracy 
remained in being, and maintained 
the traditional practices with a mini- 
mum of alteration. The new masters 
stepped into the places vacated by 
their predecessors; the titles to as- 
signments of land were redistributed, 
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but the relations between landlord 
and peasant, official and artisan, re- 
mained on the whole unchanged. The 
extreme conservatism of the bureau- 
cracy is nowhere more clearly seen 
than in Egypt, where the respective 
functions of the Moslem accountants, 
the Jewish gold-dealers and book- 
keepors, and the Coptic tax-assessors 
and collectors in the eighteenth cen- 
tury were practically what they had 
been in the tenth. From the outside 
it looked as though the Pasa or Bey 
could do as he pleased; in practice 
he was restrained from excessive abuse 
of his power partly by his own rever- 
ence for tradition and acceptance of 
traditional usage as binding, partly 
by the steady pressure of the bureau- 
cracy, who had learned by experience 
that a certain standard of agricultural 
and industrial productivity was in 
their own best interests. Changes of 
dynasty, even, were not without their 
compensations. During a long period 
of uninterrupted dynastic rule, abuses 
naturally crept in and multiplied, 
sometimes to an extent which threat- 
ened social stability. The advent of 
a new dynasty swept these away and 
revitalized the old system; usually the 
energy and foresight of its iounder 
resulted in a number of minor reforms 
in addition. Such had been the case 
in the Ottoman conquest, and the 
real defect of Ottoman rule was that 
it had lasted too long. 

A further consequence of this state 
of affairs was that the Ottoman con- 
quest did not result in the Ottomani- 
zation of the Arabic lands. A Turkish 
military aristocracy was no new phe- 


nomenon in either Egypt or Arab 
Asia, but even the bureaucracy never 
became thoroughly Turcicied. On 
the contrary, we find that the Turkish 
{or rather Bosniak) garrisons, inter- 
marrying generation after generation 
with the Arab inhabitants, became 
absorbed into the local population, 
apparently even to the extent of for- 
getting their Turkish tongue. The old 
administrative cadres retained both 
their traditional functions and their 
Arabic idiom. The careful reader of 
Cabarti’s chronicle cannot fail to be 
struck by the persistence of the tech- 
nical administrative terms of the 
medieval Mamlik Sultanate, and it is 
very questionable whether a knowl 
edge of Turkish extended far outside 
the ranks of the senior officials. The 
increasing predominance of the 
Mamlfik troops still further, if any- 
thing, counteracted any tendency to- 
wards Ottomanization, since they 
deliberately cultivated the tradition 
of pre-Ottoman times, In Syria, how- 
ever, Ottoman influence was much 
stronger, but here too, except in 
Aleppo and the northern icts, it 
scarcely penetrated below the ranks 
of the governing class. Even the aris- 
tocratic families among the ‘Ulema 
of Damascus, though in frequent rela~ 
tions with the Turkish ‘Ulemé and 
intermarrying with Turkish families, 
resented the introduction of Turkish 
usages, and only those who had stu- 
died in Constantinople were familiar 
with the Turkish language. 

The interposition of the bureau- 
eracy thus shielded the mass of the 
population—cultivator, artisans, mer- 
chants—from the effective interven- 
tion of the snilitary power in their 
organization and activities. Over a 
long period of centuries they had 
created an independent organism, so 
solidly based and yet so resilient that 
iis stability was never in danger. On 
this social and economic basis the 


islam: government and the social structure 


structure of Islamic society was built 
up; the foreign slaves, foreign rulers 
and administators, and foreign mer- 
chants formed only the superstructure, 
which could be supported without 
risk of collapse, so long as the founda- 
tions remained intact. 

To describe the structure of this 
society in any detail would as yet be 
premature. It is evident upon closer 
examination that we have to deal, 
not with a closely knitted organism, 
even within the restricted limits of a 
single province, but rather with a vast 
number of small social groups, which 
may almost be described as self- 
governing. A recent investigator has 
defined such a society as “consisting 
mainly of territorial and genealogical 
communities, rooted in thousands of 
more or less isolated centres, mostly 
village, which are autonomous units, 
almost self-sufficient in their religious, 
social, political, and economic life.”. .. 

In the first place the groups carried 
none of the social and religious exclu- 
siveness of the Indian castes, and are 
not to be regarded as in any way 
analogous to the latter. There is 
indeed a tendency towards the mark- 
ing-off of the military forces as a 
superior caste, but even this is offset 
very considerably by their normal 
social relationships; and amongst the 
social groups themselves any similar 
tendencies seem to be foreign to the 
mentality of Western Asia. This is 
again reflected in the religious equali- 
tarianism adopted by Islam, which 
has in turn strengthened the resistance 
to caste ideas, if it has not wholly 
prevented the classification of social 
grades. The absence of rigid caste 
barriers gave sufficient flexibility to 
the system to allow exceptional talent 
or personality to make its way up; 
and there are enough examples in 
our very restricted material of persons 
who, born into one group, attained 
to some position in another, to justify 
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us in asserting that there was at all 
times a certain movement within and 
between the individual groups. 

Nevertheless, for the enormous 
majority of persons, their station in 
life, their occupation, and their eco- 
nomic position were regulated by the 
accident of birth. A son normally 
followed his father, a daughter was 
generally married within the village 
or craft group. Consequently where 
these groups were of long standing 
(and there were few which were not), 
the tie of common occupation was 
almost always strengthened by that of 
blood, and the craft or village com- 
munity: not too large—-was con- 
stituted by members of a single family 
more or less widely branched. Such 
4 constitution enabled the effect of 
the rigid Islamic law of inheritance, 
namely to decompose property into 
minute fractions, to be mitigated by 
constant recombination, and rendered 
the community more compact and 
homogeneous. On the other hand, the 
already powerful control of tradition 
ever the conduct of the individual 
member of the group was intensified 
by the family ties which linked him 
to the other members, and by the 
disciplinary sanctions which the family 
‘was in a position to exercise. In these 
circumstances initiative was not 30 
much stifled as non-existent, since 
every consideration combined to per- 
suade each member that in the main- 
tenance of the established order lay 
his own best interests, and nothing 
ever came to his observation or knowl- 
edge which might induce a belief that 
a better order could exist. 

The relations in which the separate 
groups stood to one another were less 
uniform. Groups with different eco- 
nomic functions—such as cultivator 
and artisan, artisan and merchant 
were obviously linked by the natural 
or traditional economy of their prov- 
inces, which was almost always of a 
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simple and direct kind. The normal 
interchange of services was conducted 
in the cities usually on a money basis, 
in the country districts very often for 
produce in kind. Except for these, 
and for the common participation of 
local groups in local religious ceremo- 
nies or the more specialized associa- 
tion of two or three groups in a 
religious fraternity, there seems to 
have been extraordinarily little direct 
contact between the various groups. 
Each inhabited its own quarter in the 
city, or its own village or section of 
a village in the country, and, in cer- 
tain districts at least, the existence of 
factional feuds set up a positive bar- 
rier to social intercourse. 
Administratively, each group had a 
chief member, an elected or appointed 
jeyh or leader, through whom all its 
relations with the governing authori 
ties were conducted. The holder of 
an assignment of land acted through 
the village seyhk or seyhs, who were 
held responsible for the maintenance 
of order and the collection of the 
taxes. Each industrial and merchant 
corporation had likewise its seyh, with 
the same administrative and taxing 
functions, who dealt with the relevant 
officer of government either directly 
or through a superior seyh possessing 
jurisdiction over a number of corpora- 
tions. In every case, again, these rela- 
tions were fixed by tradition, and for 
the most part strictly adhered to. The 
very looseness of this organization was 
one of the chief safeguards of the 
social structure. Any violence on the 
part of a military officer, a govern- 
ment official, or a band of Arab 
marauders could normally affect only 
individual groups; when it expended 
itself, the groups rapidly recovered. 
In extreme cases, if the original group 
were entirely dissolved, a fresh group 
was formed, and—provided the vio- 
lence was not renewed—set to work 
to rebuild the shattered economic 


tissue. When this happened too fre- 
quently (as was the case in the later 
medieval period) it caused a shrink- 
age in the numerical strength and 
economic capacity of the social struc- 
ture as a whole, but did not destroy 
it. In general, therefore, the conduct 
of government touched only the sur- 
face of its life; here and there tem- 
porary dislocations might be caused, 
and a grasping and short-sighted 
policy might and did produce local 
contractions by allowing land to fall 
out of cultivation or forcing the stop- 
page or transfer of a branch of indus- 
try. But so long as the groups them- 
selves, with their traditional organs 
of administration, remained intact, 
and so long as the intervention and 
extortions of the military governors 
were limited to the profits and spared 
the capital and the means of liveli- 
hood themselves, the social organism 
showed a marvellous power of recu- 
peration. 

The predominating role of tradi- 
tional usage in all these relations, 
internal and external, has been suffi- 
ciently emphasized above. Its precise 
character necessarily varied from 
group to group and from place to 
place, even within the same district. 
There can be little doubt that in many 
groups this tradition went back far 
behind the Islamic era; in Upper 
Egypt, especially, its roots lay in the 
ancient Pharaonic civilization. Among 
the industrial groups, on the other 
hand, the traditional usages as a whole 
derived from the Middle Ages, though 
specific practices might be of earlier 
origin, But it was not merely the fact 
of its antiquity that made traditional 
usage all but absolute; indeed it was 
generally quite sufficient for a usage 
to be once established, even at a most 
recent date, for it to enjoy the same 
prescriptive character. Its potency lay 
in its association with the religious 
ideas of governors and governed alike; 
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not primarily in the sense that the 
religious authorities of Islam gave a 
religious or quasi-religious sanction to 
each and every usage,! but rather 
that reverence for tradition was the 
doctrine most characteristic of and 
most strongly stressed in Islamic 
teaching. The close association of the 
religious and social structures will be 
examined Jater, but enough has been 
said to show that, for all its apparent. 
fragility, even a Turkish or Mamlak 
governor might hesitate to lay a sacti- 
legious hand on tradition, 

It is not surprising that so intimate 
an association, governed by unwritten 
sanctions, should have escaped the 
notice of European travellers, whose 
contacts with Moslem society were of 
the most superficial. But it is of im- 
portance for us to appreciate it 
thoroughly, as it is typical of the insti- 
tutions of Islamic society and govern- 
ment generally. “Point de lois fixes. 
.--" No written laws, whether with 
penal or other sanctions; in their 
place a network of traditional rela~ 
tions, maintained only by the common 
will, yet which had survived eight 
centuries of dynastic vicissitudes and 
conquering armies, and still regulated 
the conduct of both society and gov- 
ernment. Similarly in other fields, 
where at first sight there appears to 
be nothing but unregulated confusion, 
and ever, to the Western eye, a total 
disregard of law and justice, we shall 
find custom and tradition setting rec. 
ognized limits to conflicting jurisdi 


4 It might be questioned whether they 
ever expressly sanctioned a great many 
of the traditional usages in village and 
town, but there can be no doubt that the 
local’ men of religion, whether of the 
‘Ulemé, ox of the Sifts, or of both, did in 
fact throw their weight upon the side of 
tradition, and officially condoned the tra- 
ditional usages even when (like those at 
the cutting of the Halfc at Gairo) they 
were pre-Islamic and animistic in origin. 
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tions and dictating what may not be 
done and what may be done, even 
though technically against the written 
law. In the last resort, it is a differ- 
ence in the conception of law, and 
in the function of administrative law 
in particular, that is at the bottom of 
the misunderstanding. 

Such a system, on the other hand, 
possessed serious and inescapable 
drawbacks, quite apart from the per- 
sonal suffering and economic loss re- 
sulting from its repeated violation by 
members of the governing and smili- 
tary classes. It perpetuated the gulf 
which separated the people from the 
government, producing at best an 
apathetic acquiescence in it on their 
part, as a necessary evil, but not in- 
frequently offering a foothold to ele- 
ments of social opposition. Their 
direct relations with it were limited 
to the field of taxation, often extorted 
with violence and supplemented by 
oppressive avanias. On the side of the 
government we have already seen its 
results in a similar apathy towards 
the interests of the subjects and an 
absence of all incentive to improve- 
ment or reform. But since the situa- 
tion could not long remain stationary, 
the balance was continually shifting 
against the people by constant small 
encroachments. One institution, it is 
true, remained to form a positive link 
between them, and in a measure 
endeavoured to redress the balance— 
the religious institution. ... 

The second criticism to be brought 
against the system is its hostility to 
change and consequent stifling of 
initiative. If we may judge by the 
analogous situation in intellectual life, 
originality was not wholly non-exis- 
tent but it was suppressed in the 
supposed interests of the group, or if 
it could not be suppressed was ig- 
nored, and its achievements suffered 
to disappear. We shall never know, 
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in any probability, whether some Arab 
Jacquard devised an improved loom 
or some Turkish Watt discovered the 
power of steam, but we can confi- 
dently assert that, if any such inven- 
tion had occurred, it would have been 
entirely without result. The whole 
social organism, in fact, was one 
characteristic of, and only possible in, 
a stationary or retrograde civilization, 
and herein lay its essential weakness. 
Tt is not an exaggeration to say that 
after so many centuries of immobility 
the processes of agriculture, industry, 
exchange, and learning had become 
little more than automatic, and had 
resulted in a species of atrophy that 
rendered those engaged in them all 
but incapable of changing their 
methods or outlook in the slightest 
degree. 

It was this incapacity, rather than 
unwillingness, to learn that above all 
characterized Asiatic Moslem society 
in the seventeenth and cighteenth 
centuries. Its sterilized brain could 
not effectually conceive any idea that 
Jay outside the narrow range of its 
experience and tradition, nor could 
it meet any situation which deviated 
from the path traced by routine. So 
long as the Ottoman provinces lived 
in a closed intellectual, economic, and 
social order, the system continued to 
serve its purpose, though with steadily 
diminishing returns. But during the 
course of the eighteenth century vari- 
ous factors combined to disturb the 
existing equilibrium, more especially 
in the economic and military spheres, 
and created new problems which the 
old organization was totally unable 
to deal with. The result was to render 
the social order the helpless victim of 
violent solutions by which its protec- 
tive covering of tradition was torn 
away and its institutions were exposed 
to destruction. 
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Jus Givile and Jus Gentium 


Jus civile is the local law of a city. 
It was destined to be replaced by the 
jus gentium, a general law for the 
civilized world. 

The local law of Rome had already 
adopted a number of juristic acts 
which were all characterized by form- 
lessness, ease of application, and free 
adaptability. 

The Romans themselves had not 
failed to observe that their law al- 
ready contained two distinct ingredi- 
ents, one of which operated by virtue 
of its form, and was derived from 
their old jus civile, while the other 
was free from formal elements, and 
owed its adoption and validity as law 
to the contact between the commerce. 
of Rome and that of the world at 
large, The former bound none but 
Roman citizens to whose mutual deal- 
i it alone applied, and the latter 
was binding on, and applicable to, 
the peregrini as well. The former kind 
of law, which was specifically Roman, 
was now called jus civile in the 
special and narrower sense of the 
term, the “jus proprium  civium 


Reprinted from Institutes of Roman 
Law, 3rd ed. (Oxford: Clarendon Press, 
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Romanorum.”! ‘The jus gentium, on 
the other hand, came to be regarded 
as a universal law of all mankind, 
common to all nations, because rest- 
ing on the nature of things and the 
general sense of equity which obtains 
among all men, the “jus gentium quod 
apud omnes gentes peraeque custo- 
ditur,” a sort of natural law, exacting 
recognition everywhere in virtue of 
its inherent reasonableness, It would, 
however, be erroneous to suppose that 
the Romans attempted to introduce 
a code of nature such as the philoso- 
phers had devised. The jus gentium 
was, and never had been anything 
else but a portion of positive Roman 
law which commercial usage and 
other sources of law, more especially 
the praetorian edict, had clothed in 
a concrete form. Nor again must it be 
imagined that the Romans simply 
transferred a portion of foreign 
(Hellenic) law bodily into their own 
system. In the few quite exceptional 
cases where they did so (as e.g. in the 
case of hypotheca), they did not fail 
to impress their institutions with a 
national Roman character. The anti- 
thesis between jus civile and jus 
gentium was merely the outward ex- 


1 In modern phraseology “eivil law” is 
used for “private law" simply; the Romans 
meant by civil law the law which obtains 
among “cives.” 
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pression of the growing conscious- 
ness that Roman law, in absorb- 
ing the element of greater freedom, 
was commencing io discard its na- 
tional peculiarities and transform it- 
self from the special local law of a 
city into a general law for the civilized 
world. The jus gentium was that part 
of the private law of Rome which 
was essentially in accordance with the 
private law of other nations, more 
especially with that of the Greeks 
which would naturally predominate 
along the sea-board of the Mediter- 
ranean. In other words, jus gentium 
was that portion of the positive law 
of Rome which appeared to the 
Romans themselves in the light of a 
“ratio scripta,” of a law which obtains 
among all nations and is common to 
all mankind, 

The value of the division of Roman 
law into jus civile and jus gentium 
was not merely theoretical, but also 
eminently practical. The law which 
now governed the intercourse of for- 
eigners—Greeks, Phoenicians, Jews— 
in Rome was, of course, Roman law, 
but it was Roman jus gentium, and 
the Roman jus civile, in the new and 
narrower sense of the term, was con- 
fined on principle to the mutual deal- 
ings of Roman citizens. The jus 
geutium was thus, at the same time, 
the Roman law for foreigners, i.e. 
the law which governed the transac- 
tions of the peregrini, And it was but 
natural that such should be the case, 
since it was the influence of foreign 
intercourse that had given the jus 
gentium its shape. 

There is a moment in the history 
of every nation when the claims of 
a natural sense of justice assert them- 
selves and revolt against the hard and 
fast austerities of ancient traditional 
forms, The Romans had now arrived 
at this stage. The jus gentium was 
in its nature the equitable law whose 
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growth and expansion, in opposition 
to the jus strictum of ancient tradi- 
tion, proceeds henceforward with ever 
increasing volume. The whole ten- 
dency of the history of Roman law 
pointed to the suppression of the jus 
strictum by this new equitable law, 
and to the consequent destruction of 
the ancient jus civile by the jus 
gentium. But it must not be imagined 
that the development was a very sud- 
den one. Such a course would have 
been entirely alien to the legal instinct 
of the Romans. The jus gentium did 
not come down like a hurricane and 
sweep the jus civile. The slow and 
gradual elaboration of a system of 
equity alongside the older and stricter 
law, was rather the work of a patient 
and uninterrupted development ex- 
tending over a period of more than 
five hundred years. When, in the nat- 
ural course of things, the vitality that 
once filled the forms of the jus civile 
had passed from them, leaving them 
but hollow relics of a bygone age, 
then, but not till then, were they 
finally discarded. Slowly, cautiously, 
and, as it were, bit by bit, portions of 
a freer and more equitable law were 
worked out and tested, first one, then 
another, and finally incorporated in 
the organism of Roman law. The 
reform of Roman law was the result 
of a vast series of small changes of 
detail. And it wes only by painstaking 
care of this description, by scoring 
all appeals to vague general principles 
of equity, that the Romans, aided by 
that keen sense of form, moderation, 
and legality, which with them was 
hereditary, could succeed in reducing 
the jus aequum to a body of princi- 
ples lucidly conceived, minutely elabo- 
rated, and carefully weighed in all 
their details. By such a method alone 
could Roman law, while its contents 
were freely developing over so vast 
a field, preserve intact throughout 


that artistic power which moulds and 
subdues its materials, and erecis them 
into a firm harmonious structure. It 
is this power which has made Roman 
law, and more especially Roman 
private law, what it is: a model for 
all times to come such as has never 
since been equalled. 

In working out the jus gentium, 
ie. those rules of natural equity which 
regulate the dealings between man 
and man, and in reducing these rules 
to a system of marvellous transparency 
and lucidity which carries irresistible 
conviction by its form as well as its 
matter to the mind of every observer, 
in doing this, Roman law has per- 
formed its mission in the world’s his- 
tory. And it was this achievement, 
successfully performed for all times 
to come, that not only fitted Roman 
law for becoming the general law of 
the Roman empire, but also endowed 
it with the power, when once it had 
enierged from the oblivion of cen- 
turies, to conquer the modern world. 

There were three agencies whose 
influence in working simultaneously 
and successively at this identical task, 
viz. the developing and importing of 
the jus gentium, was decisive of the 
ultimate result. These were the prae- 
torian edict, Roman scientific juris- 
prudence, and imperial legislation. 


The Praetorian Edict 


In the year 367 3.c. the judicial 
functions were separated from the 
consular power, and a special officer, 
the praetor urbanus, was appointed to 
administer justice in the city. Sub- 
sequently (about 242 xc.) the in- 
crease of commerce necessitated the 
appointment of a second praetor, the 
praetor peregrinus, to whom ail dis- 
putes were assigned where one or both 
of the parties were peregrini. The 


jurisdiction of the praetor urbanus 
was henceforth confined to matters 
in dispute between Roman citizens 
themselves. 

During his year of office, the prae- 
tor, like the consuls before him, was 
invested with the ancient judicial 
power of the king.* That is to say, in 
administering justice he was author- 
ized to exercise his sovereign judicial 
discretion, being, formally, only bound 
by the letter of the Jeges or popular 
enactments, and by such customs as 
ancient tradition had endowed with 
the force of laws. It is important to 
bear this fact in mind in order to 
appreciate the peculiar importance of 
the praetorian “edict.” 

An edict is an order promulgated 
by a magistratus populi Romani. A 
praetorian edict, therefore, is an order 
promulgated by the praetor. It deals 
with the principles by which the 
praetor intends to be guided in his 
administration of justice, in other 
words, in the exercise of his free judi- 
cial discretion. It is not likely that the 
praetor began to proclaim such edicts 
from the very outset. He would, of 
course, in the first instance consider 
the administration of the existing law 
his sole task, so that it was naturally 
a very gradual process by which de- 
finite principles peculiar to the prae- 
torian jurisdiction were developed— 
principles which, when developed, 
tended more and more to constitute 
the praetorian power the organ of 


2 The word “pracior” means literally a 
general, and is a title of honour accorded 
to the consuls in the first centuries of the 
Republic... The praetor was really a 
third consul who was specially entrusted, 
not with the military command, but with 
the administration of justice. This is the 
reason why, in point of rank (and in the 
number of his lictors), he was inferior to 
the consul, though, on principle, his power 
was consular. 
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reaction against the principles of civil 
law. It was thus but gradually that 
an occasion arose for the praetor to 
promulgate any orders in regard to 
the granting of legal assistance. It 
would seem, however, that, even at 
an early period, it was usual to post 
up in the praetor’s court a list of 
legal formulae for the better informa- 
tion of the parties to an action, e.g. 
of formulae for the interdicts for 
which application had to be made to 
the praetor—interdicts being com- 
mands by means of which the praetor, 
in the exercise of his executive powers, 
granted an extraordinary remedy— 
and, again, of formulae for the pro- 
cessual sponsiones (processual agree- 
ments) which the praetor, under cer- 
tain circumstances, compelled the 
parties to enter on. In addition to this 
tablet of formulae other tablets gradu- 
ally came into use, which contained 
the orders of the praetor concerning 
matters of law, i.e. the edicts. After 
the introduction of the formulary 
procedure the “actiones” or formulae 
for commencing an action were also 
published in tablets. A kind of new 
“Lables of Law thus arose side by side 
with the twelve bronze tables which 
were to be seen, not far away, in the 
forum Rosianum, and on which was 
engraven the old jus civile of Rome. 
The praetorian tables being only 
intended to last for a year were simply 
made of wood painted white, and 
were for this reason called collectively 
“album.” Nevertheless these weoden 
tablets were destined to outlast the 
bronze ones. For they represented 
those principles of law which meta- 
morphosed and finally swept away the 
ancient laws of the decemviri. The 
term “album” or “edict of the prae- 
tor,” as applied to the whole, is due 
to its outward form, the formulae 
prescribed by the praetor (the publi- 
cation of which was not, in the legal 
sense, an edict) being thus included 
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with the edicts proper under the col- 
lective title of “the Edict.” 

It is probable that, from an early 
date, it was the business of every new 
praetor, on taking office, to revise the 
tablets of formulae and put up new 
ones. For it was obvious that these 
tablets, being made of wood, would 
serve, at most, for the one year of 
office. What had been a traditional 
usage in the case of the formulae 
became, from the very outset, a matter 
of necessity in the case of the edicts. 
For the edict was only valid during 
the year of affice of the praetor who 
issued it, Thus when the new praetor 
came in, he had to publish anew “the 
Edict” as a whole. 

The edict which the praetor issues 
on taking office is called the “edictum 
perpetuum.” It is intended to be valid 
for the whole term of his year of 
office. ‘The opposite of the edictum 
perpetuum is an extraordinary order 
issued by the praetor during the year 
of office for such unforeseen occasions 
ag may arise. ‘he edictum perpetuum 
or, as we shall in future call it, the 
“edict” simply, is not a statute, nor 
is it originally even a source of law 
at all. For the very magistrate who 
had issued the edict might arbitrarily 
disregard it, till a lex Cornelia (67 
z.c.) made it illegal jor a praetor to 
depart from his edictum perpetuum. 
But even then the validity of the edict 
expired with the year of office of the 
praetor who had issued it. The new 
praetor was uot bound by the edict 
of his predecessor. He could repeat 
it or alter it, as he chose, It was, 
however, but natural that a custom 
should soon establish itself for each 
praetor, on taking office, regularly to 
repeat a large portion of the edict 
(the “edictum tralaticium”), and 
confine himself merely to additions 
{nova edicta, novae clausulae). Thus 
a regular system of judge-made law 
grew up in the praetorian court 


which, in addition to the statutory 
and customary law already in force, 
became, in point of fact, one of the 
most potent factors in the legal sys- 
tem. 

The praetor peregrinus had to 
decide disputes between aliens, and 
between citizens and aliens, i.e. the 
law he administered was the jus 
gentium, In the edict of the praetor 
peregrinus, therefore, the jus gentium 
acquired a written, fixed and tangible 
form, and was thus, at the same time, 
placed in a position to exert a more 
powerful influence on the general 
development of Roman law. On the 
other hand, the praetor urbanus only 
had jurisdiction in disputes between 
Roman citizens. His edict dealt with 
Roman law in its entirety, ie. both 
with the jus gentium (which of course 
also applied to Roman citizens) and 
the jus civile, in the narrower sense. 
The form in which the jus civile really 
attained to practical vitality in the 
praetor’s court became clearly appar- 
ent in the edict of the praetor 
urbanus. 

The praetor had no power to legis- 
late, but he might grant or refuse an 
action, The old action at law (legis 
actio) was confined within certain 
inflexible formulae which had been 
developed by the practice of the 
courts in conformity with the words 
of the statute. All the magistrate 
could here do was to grant or dis- 
allow the action (legis actio). Hence 
it was a most important event when, 
by the enactment of the lex Aebutia 
towards the middle of the second 
century 8.c., the formulary procedure 
established itself. This procedure 
derived its name from the fact that, 
under it, the lodging of the complaint 
resulted in a written precept ({for- 
mula) being addressed by the magis- 
trate to the judex, containing an 
authoritative statement of the issue in 
dispute, together with the principles 


on which the judex was to decide it. 
The judex who heard the case (ic. 
the private individual to whom the 
praetor, in accordance with tradi- 
tional custom, referred the matter in. 
litigation for trial and decision) was 
now far more dependent than for- 
merly on the magistrate’s instructions. 
He might be directed, under certain 
conditions, to disallow an action 
which, nevertheless, lay as civil law, 
or, on the other hand, to admit a 
claim of which the civil law knew 
nothing whatever. Again, as against 
the parties themselves, the position of 
the praetor was now one of much 
greater freedom than before. He had 
the power, not merely to refuse the 
action, but also to allow it, subject, 
however, to such conditions as to 
make it in certain cases tantamount 
to a refusal. The entire procedure 
was thus brought under the control 
of the praetor. 

We can now understand how it 
came to pass that the practorian law 
soon began to advance with rapid 
strides. By the time of Cicero the 
praetorian edict had already become 
the leading organ for the develop- 
ment of Roman law. But the prae- 


torian reform achieved its most 
essential result by working out that 
equitable law (the jus gentium) 


which was tending more and more to 
displace the harsh rigours of the old 
jus civile. The praetorian edict was 
the engine best fitted for effecting this 
reform—a task as important as it was 
difficult. As the edict was never valid 
for more than one year, it was a con- 
venient instrument for giving new 
principles a trial. If the innovations 
did not answer, they could be 
dropped again at once. The praetors 
in general showed little taste for the 
sudden adoption of far-reaching gen- 
cral principles. They confined them- 
selves rather, in the first instance, to 
laying down rules for a perfectly defi- 
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nite case, the conditions of which 
were clearly apprehended. The next 
praetor might then add some further 
clause to the edict of his predecessor, 
the third might take yet another step 
in advance, and so on. It was pre- 
cisely on account of this objection to 
far-reaching generalizations that they 
always hesitated to strike out anything 
that had once found its way into the 
edict. They preferred the method of 
adding a second concrete case to the 
first, a method which had this further 
advantage that it secured accuracy of 
verbal expression,—an important con- 
sideration, since the praetorian edict, 
like the statutes, was interpreted 
according to its letter. Thus there 
grew up in the edict a kind of code of 
private law; on the face of it, a col- 
lection of rules on the granting of 
actions, admission of pleas, and so on, 
couched, moreover, in a style, which 
was not exactly Ciceronian, nor even 
pleasant to read. Nevertheless it was 
by means of this code, with all its 
old-fashioned jargon and cumbrous 
phraseology, that the wisdom, experi- 
ence, and foresight of bygone ages 
were handed down from generation to 
generation. It was a code which com- 
bined conservatism with a ready sus- 
ceptibility of change, thus standing at 
the same time firmly rooted in the 
experience of the past and the life 
and movement of the present. 
Praetorian law, in the shape it 
assumed in the edict, was not, strictly 
speaking, law, but the power involved 
in the right to allow or disallow ac- 
tions and other legal remedies virtu- 
ally raised it to the position of law. 
Thus we find Cicero declaring that 
even at his time the edict was felt 
to be a kind of law. The praetorian 
law, being a law made by officials 
(“jus honorarium”), was opposed to 
the jus civile, i.e. law in the strict and 
proper sense of the term, the law 
made by the people, developed by 
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popular enactments and popular cus- 
toms. Thus both the jus civile and the 
jus honorarium contained elements of 
jus gentium, but in the jus honora- 
rium the influence of the jus gentium 
predominated. The praetorian edict 
was, in the main, the instrument by 
means of which the free principles 
of jus aequum gained their victory 
over the older jus strictum. Though 
at first the edict may merely have 
served the purpose of giving fuller 
effect to the jus civile {juris civilis 
adjuvandi gratia), and then of sup- 
plementing the jus civile (juris civilis 
supplendi gratia), nevertheless, in the 
end, bome along by the current of the 
times, it boldly assumed the function 
of reforming the civil law (juris civilis 
corrigendi gratia). 

The development of the praetorian 
edict reached its climax in the iast 
century of the Republic. In the main 
the problem had now been solved. It 
was universally felt thar the jus 
honorarium, fully matured as it was 
(it was already for the most part 
“tralaticium”), was now entitled to 
rank as a second great power, equal 
in importance to the jus civile. But 
the constitutional changes which were 
now beginning to take place soon 
opposed a barrier to the further crea- 
tion of law by the praetor. For we 
must bear in mind that the praetor’s 
jus edicendi was the outcome of that 
autocratic power which was peculiar 
to the ancient republican magistracies. 
‘The rising imperial power could not 
permanently tolerate any rival inde- 
pendent authority. But, as in all other 
branches of public life, so here the old 
forms were preserved, though in sub- 
stance the way was being prepared 
for the new monarchical ideas. The 
far-seeing genius of Hadrian, at this 
point, recognized and, at the same 
time, gave effect to the necessary 
resuits of the altered political circum- 
stances. It was never, from the outset, 


considered anything very abnormal 
for the supreme power in the state to 
instruct the magistrates as to how 
they should exercise their official 
power. Thus some leges, and subse- 
quently (more especially in the first 
centuries of the empire) a series of 
senatusconsulta, had laid down in- 
structions which were binding on the 
praetors in the administration of jus- 
tice and the granting or refusing of 
rights of action, and in so doing had 
indirectly contributed to determine 
the contents of the practorian edict. 
It was from this fact that Hadrian 
took his cue. The time had come to 
prescribe to the praetor the entire 
contents of his edict. The regular 
reissue of the edict of the magistrate 
had already sunk to a mere matter 
of form. It would have been incon- 
sistent with the actual position of the 
princeps and praetor respectively, if 
the latter had ventured to make im- 
portant alterations in the edict with- 
out the assent of the former. And, 
moreover, if the praetor had at- 
tenipted to make any change in his 
edict, which the emperor did not ap- 
prove, the latter was legally em- 
powered to disallow it by virtue of 
his jus iutercedendi, The result was 
that the praetorian edict became 
stereotyped and barren. Its task was 
done. All that remained was to cast 
it into a final shape and, at the same 
time, to define, in a legal form, the 
relations subsisting between the im- 
perial power and the edict. With a 
view to this purpose, Hadrian (before 
the year 129 ap.) instructed the 
great jurist Salvius Julianus definitely 
to revise the edicts of the praetor 
urbanus and praetor peregrinus, add- 
ing, at the same time, the market- 
regulations (as to the liability of the 
vendor for faults, etc.) contained in 
the edict of the curule aediles. By 
order of the emperor, the whole was 
then ratified by a senatusconsultum. 


This is the so-called Edictum Hadri- 
anum or Julianum. The edict issued 
by the provincial governors—prae- 
sides provinciarum—in the administra- 
tion of justice (edictum provinciale) 
was similarly dealt with and finally 
reduced to a definite form. Thus the 
imperial power—the effect of which 
was extended to the senatorial prov- 
inces by means of the senatusconsul- 
tum—rose supreme above the magis- 
tracies, appropriating, as its own, the 
contents of the edict with its rules 
on the administration of justice. 
Formally, however, the change was 
slight. The magistrate continued to 
administer justice and the edictal law 
was still, in theory, derived from his 
official power as its source. The prae- 
tor and, in the provinces, the praeses 
provinciae continued, on taking office, 
to issue their edict and the contents 
of the edict were still jus honorarium, 
i.e. law which existed only in virtue of 
the official authority of the magistrate 
entrusted with the administration of 
justice. The jus honorarium had not 
been converted into jus civile, because 
the contents of the edict had not been 
declared law for the whole empire. 
The semblance of the power of the 
oid republican magistrates remained 
as heretofore. But the ernperor and 
senate, by means of their legislative 
authority, had compelled the magis- 
trate to issue the edict in the new 
form as finaliy established and in no 
other. Tn substance, therefore, it was 
not the will of the magistrate, but the 
will of the emperor that determined 
the contents of the magisterial edict. 
Thus, if it appeared that any prov 
sion of the edict was ambiguous, it 
was the emperor who had to be ap- 
pealed to, with a view to deciding the 
matter by means of imperial rescript. 
In like manner it was reserved for the 
emperor to have the edict, when 
necessary, supplemented. ‘The edict of 
the praetor had become unchangeable 
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—an edictum perpetuum in a new 
sense of the term, and the edictal law, 
in its further stages of development, 
was to appear in the form, not of 
praetorian, but of impesial law. 

The practorian law was finished. 
The time had come for a fresh power 
to enter on the scene, in order to solve 
a new problem which had now arisen. 
This power was Roman Scientific 
Jurisprudence. 


Roman Jurisprudence 


The beginnings of Roman juris- 
prudence date from the poy i 
who acted as skilled legal advisers in 
the court, first of the king, then of the 
consul, lastly of the praetor. Their 
science of law was closely bound up 
with their science of religion and 
astronomy. Theirs was the knowledge 
of the jus sacrum and the calendar, 
they alone could teli the dies fasti and 
nefasti, i.e. the days on which an ac- 
tion at law might or might not be 
commenced. It was a consequence of 
their functions as consulting assessors 
in the law courts that the knowledge, 
control and development of the for 
mulae relating to actions (legis ac- 
tiones) and to juristic acts came to 
rest entirely with them. Their science 
was the science of the letter of the law 
and of its technical application, inter- 
pretation and utilization (interpre- 
tatio). The development of this science 
was exclusively confined to the college 
of pontifices, and its knowledge was 
preserved and handed down, within 
the same limits, by tradition and by 
instruction of the new members who 
joined. Morcover, the precedents, ie. 
the early legal opinions (responsa, 
decreta) of the college, which formed 
the basis and norm of the existing 
practice, were preserved in the ar- 
chives of the pontifices, and to these 
archives none but members of the 
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college had access. Thus the business 
of interpretation, which was, of 
course, in each separate case, decisive 
of the form of action or juristic act, 
was confined to a few, and the ponti- 
ficial jurisprudence came positively to 
be regarded as a kind of occult sci- 
ence, and as constituting, at the same 
time, a powerful weapon in the hands 
of the patricians (to whom the ponti- 
fices belonged) in their struggle with 
the plebeians. No wonder, then, that 
the publication by Flavius (304 n.c.) 
and Aelisu (about 204 n.c.) of the 
legis actiones (ie. the formulae of 
actions, in the shape which the ponti- 
fices had given them; the so-called 
“jus Flavianum” and “jus Aclianum”) 
was regarded as a great popular act. 
Accordingly it marked an important 
turning-point, when Tiberius Gorun- 
canius (about 254 3.c.}, the first ple- 
beian pontifex maximus, proclaimed 
his readiness to give information to 
anybody on legal questions. True, the 
pontifices had, before this time, given 
information on enquiry, not however 
to every one, but only to magistrates 
and to persons who, as parties to an 
action, were practically concerned in 
some question of law; in other words, 
the information youchsafed only ap- 
plied to a particular case; it was frag- 
mentary and afforded no insight into 
the system as a whole. The announce- 
ment made of Tiberius Coruncanius 
meant that he was also prepared to 
answer questions addressed to him by 
persons whose interest was purely 
theoretical, in other words, questions 
put by those whose object was to 
know law and study the existing jus 
civile. The knowledge of law was to 
be opened up to all. Here, then, we 
have the first beginnings of a system 
of public legal instruction and—as its 
necessary consequence—a juristic lit- 
erature. The same Aelius whom we 
just’ mentioned, surnamed “Catus,” 
“the cunning” (Sextus Aelius Paetus 


Catus, Consul 198 3.c.), had already 
composed a work, called the “com- 
mentaria tripertita,’ in which the 
author, not confining himself to a 
mere collection of formulae, offered a 
commentary on the Twelve Tables 
and the formulae for actions and 
juristic acts. It represents the first 
attempt to set forth the pontifical jus 
civile in a literary form, in the form, 
it is true, of mere explanatory or 
exegetic notes, but nevertheless a book 
—the first book dealing with law, the 
“cradle of juristic literature.” From 
this time onward the technical knowl- 
edge of law passed more and more out 
of the hands of the pontifices and be- 
came an ingredient in national cul- 
ture. At the same time the influence 
of Greek literature, and, more espe- 
cially, the scientific methods of the 
Stoic philosophy, operated as a power- 
ful and ennobling stimulant. The idea 
now suggested itself of casting the 
hard materials of law into a suitable 
artistic form. Thus, at an early date, 
we find M. Porcius Cato, the younger 
(who died 152 p.c.), making a con- 
scious attempt to work out general 
principles of law (regulae juris), ie. 
to trace in the raw material of legal 
rules, as presented by history, the 
underlying legal idea, to shape the 
statue from the rough block of marble. 
The most distinguished of all these 
“veteres” was Qu. Mucius Scaevola, 
the younger, pontifex maximus. About 
100 u.c. he wrote his great treatise on 
the jus civile, in eighteen books, a 
work of wide and enduring fame. In 
this treatise the positive private law 
was, for the first time, set forth in 
systematic order, ic. arranged and 
classified according to the nature of 
the subjects dealt with. Scaevola’s 
system remained the foundation for 
the subsequent labours of his succes- 
sors. He abandoned the traditional 
legal arrangement, and with it the 
method of merely interpreting the 


words of statutes or of formulae relat- 
ing to procedure or juristic acts. Nor 
did he confine hirnself to the discus- 
sion of isolated cases or questions of 
law. He arranged his work according 
to the subject-matter with which the 
several rules of law are concerned, 
and in which they are, so to speak, 
focussed. He was the first to deter- 
mine, in clear outline, the nature of 
the legal institutions (will, legacy, 
guardianship, partnership, sale, hir- 
ing, etc.), and the various kinds 
(genera) thereof. He made the first 
attempt to set out general legal con- 
ceptions, ie. those elements which go 
to make up the checkered and, to all 
appearances, boundless mass of con- 
crete facts. This is the secret of the 
great significance and enormous suc- 
cess of his work. His achievements 
rendered it possible, for first time, to 
survey private law rising as a whole 
beyond all the complexi of detail. 
A mere knowledge of law was begin- 
ning to develop into a legal science. 


The chief business of a Roman 
jurist—apart from the drawing up of 
formulae for juristic transactions 
(cavere)—was to give answers to 
legal questions {respondere). With 
this he would combine the practice of 
teaching law and writing on legal 
subjects. 

The authority of the ancient pon- 
tificial responsa rested on the position 
occupied by the college of pontifices, 
which appointed one of its members 
every year to give “opinions” on ques- 
tions of private law. This is the reason 
why the judges were, as a matter of 
fact, bound by the pontifical responsa. 
Since the close of the republic, how- 
ever, and with the spread of juristic 
learning, it has become a frequent 
practice for persons other than mem- 
bers of the college of pontifices freely 
te give “responsa,” though, of course, 
such responsa were devoid of binding 
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authority. It was clear that such a 
practice must tend to prejudice the 
prestige of the responsa and of juris- 
prudence in general. On the other 
hand, a return to the old monopoly 
of all legal learning by the pontifices 
was out of the question. The Emperor 
Augustus therefore devised a different 
remedy. With a view to restoring the 
authority of professional legal opin- 
ions; and at the same time, very 
probably, to throwing the imperial 
power into fresh relief, he ordered 
that in future all responsa should be 
given ex auctoritate ejus (principis), 
ie, with the sanction of the emperor. 
As Augustus was at the same time 
pontifex maximus, this ordinance of 
his might be interpreted as involving 
both a revival and a reform of the 
old authoritative responsa, which the 
tise of the new practice had not, of 
course, done away with. Through the 
medium of the emperor, it was now 
feasible for persons who were not 
pontifices to deliver authoritative re- 
sponsa, Henceforward the pontifical 
college ceases to play any part in the 
development of the civil Jaw, and the 
princeps together with scientific juris- 
prudence (which has now definitely 
passed into the hands of laymen) be- 
come the prominent agents in the 
further development. 

From the reign of Tiberius onward 
the business of giving responsa ex 
auctoritate principis was invariably 
carried on in a form which that em- 
peror seems to have been the first to 
settle definitely. Henceforward it is 
the usual practice for the emperor to 
confer the so-called “jus respondendi” 
(jus publice, populo respondendi) on 
certain distinguished jurists. The jus 
respondendi is the privilege of deliver- 
ing “opinions” binding on the judge, 
both on the magistrate and the ap- 
pointed judex privatus. The “opin- 
jon” of a privileged jurist was required 
to be delivered in writing and sealed, 
and if a party submitted such an 
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opinion, in due form, the judge was 
bound to decide accordingly, unless, 
indeed, a conflicting opinion of an- 
other privileged jurist were also sub- 
mitted. At first it was only the respon- 
sum expressly delivered by the jurist 
in reference to a particular action 
that possessed such authoritative 
force, But it soon became the practice 
to extend the same authority to pre- 
vious responsa, ie. to such as no 
longer existed in their official form 
(written and sealed), but were only 
to be found in the literature of the 
tesponsa (the collections of responsa) . 
A rescript of the Emperor Hadrian 
expressly sanctioned this practice. 

‘The responsa prudentium, ie. the 
“opinions” of the privileged jurists, 
had become a kind of source of law, 
and their force, as a source of law, 
was beginning to extend to juristic 
literature in general. 


Roman jurisprudence was thus 
placed in a position of commanding 
influence. It only remained to be 
seen whether it would be able to 
utilize the influence it had acquired. 

At the outset, a conflict arose be- 
tween the jurists themselves. Two 
rival law-schools sprang up, the Sabi- 
nians and Proculians, the Sabinians 
being the followers of C. Atejus 
Capito, the Proculians the followers 
of M. Antistius Labeo. Both Capito 
and Labeo lived under Augustus. The 
Sabinians derived their name from 
Masurius Sabinus, an adherent of 
Capito, who lived in the reign of 
Tiberius. The Proculians derived 
their name from Proculus, who lived 
in the reign of Nero and was acknol- 
edged as the leader of the disciples 
of Labeo. The successors of Sabinus 
and Proculus were C. Cassius Longi- 
nus and Pegasus respectively, and it 
is after them that the Sabinians are 
sometimes called Cassiani, and the 
Proculians Pegasiani. 

It is impossible, at the present day, 


to determine, with any certainty, what 
the essence of this divergence of 
schools was. But there would seem 
to be good warrant for one statement, 
at least, viz. that the influence exer- 
cised by Labeo extended in a large 
measure to the Sabinians. Of the two 
great jurists of the Augustan age 
Labeo was beyond doubt the greater 
The large number of quotations from 
his works which the Corpus juris has 
preserved bear testimony, to this day, 
to his extraordinary influence on sci- 
entific jurisprudence. Capito’s name, 
on the other hand, has practically 
disappeared from Justinian’s collec- 
tion. Labeo is the author of various 
new classifications, divisions and de- 
finitions—e.g. the definition of “dolus 
malus,” of excusable error, of appur- 
tenances, etc.—which helped to place 
both the theory and practice of law 
on a clearer and firmer footing. He 
is probably the author of the division 
of all actions into “actiones in rem” 
and “actiones in personam”—a divi- 
sion which, to this day, affects all 
juristic thought in matters of private 
law. As in the domain of scholarship 
~for he was an accomplished scholar 
and thoroughly imbued with the 
Greek and Roman culture of his age 
—so also in that of jurisprudence, he 
was an “analogist,” ie. his method 
was to trace all that was normal, all 
that was united by a common under- 
lying conception, in order that, by so 
doing, he might bring positive law 
under the control of the art of dialec- 
tics. He was well qualified, therefore, 
to perform a useful task in his time. 
For there were many principles of 
law floating, as it were, in the air, 
generally recognized and already uni- 
versally adopted, but still, maybe, 
waiting for some one to give them 
direct utterance. Labeo was the man 
to grasp them boldly and firmly, to 
cast them into shape, to give them a 
terse and vigorous expression which 
was sometimes, perhaps, too terse, 


because too sweeping. There was a 
book of Labeo’s in which he had col- 
lected what he called the “proba- 
bilia,” ie. a number of such “legal 
principles of universal validity” taken 
from practical life (“libri pithanon”). 
This book long continued to exercise 
a vast practical influence, and it was 
with a view to softening the exag- 
gerated point of the principles thus 
formulated that Paulus, as late as 
two centuries after, wrote a critical 
commentary on Labeo's work, testing 
his principles ia the light of the actual 
facts of particular cases, and more 
especially in the light of the concrete 
intention of the parties (the “quod 
actum est”), But it was precisely the 
vigour and audacity of his definitions 
and principles that very naturally 
carried his contemporaries away. The 
power of definiteness and logical pre- 
cision were on his side and could not 
fail to ensure his success. Neither he 
nor Capito seem to have founded a 
regular school themselves. They both 
gave legal instruction, but apparently 
after the traditional republican fash- 
jon of old distinguished Romans, 
whose practice it was to give public 
answers to questions in the p-esence 
of their pupils, occasionally arguing 
with them, but very rarely imparting 
regular private tuition in a series of 
connected lectures. Sabinus, who (we 
are told) earned his living by giving 
legal instruction, seems to have been 
the first to originate a school cf law. 
Tt is probable that, at the same time, 
the method of instruction by means 
of a corporate organization, such as 
had been in vogue among the Greek 
schools of philosophy, found its way 
into Rome. These schools were socie- 
ties of which the professor was the 
president and the pupils the members, 
each pupil being bound on entering 
to pay a subscription. The presidency 
of the school passed by a legal suc- 
cession from one professor to the 
other. In opposition to the school 
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of Sabinus, a second school sprang 
up, organized after the same fash- 
ion. This was the school of Pro- 
culus. After their respective founders 
the members of the former cailed 
themselves Sabinians, those of the 
latter Proculians. Tradition subse- 
quently traced back the opposition 
between the schools to the opposition 
between the two famous jurists of the 
age of Augustus, Labeo and Capito. 
Nevertheless there were many emi- 
nent jurists who did not belong to 
either school and who had learned 
jaw in the old fashion, as “au- 
ditores” of some distinguished jurist. 
But as long as the opposition between 
them lasted, the organized societies of 
Sabinus and Proculus were the nat- 
ural cenires of all further develop- 
ment. Sabinus hirnself was the leading 
spirit among the- chiefs of these 
schools. He pointed out to his pupils 
the lines on which Roman law should 
progress, in the sense of ridding itself 
of old-fashioned formalism. The Pro- 
culians, on the other hand, were in- 
clined to abide by traditional rules, 
though, in so doing, they often, per- 
haps, sacrificed the spirit to the letter 
of Labeo’s, their master’s, teachings. 
The following dispute may serve to 
illustrate the difference between the 
schools. The Sabinians maintained 
that the defendant in an action was 
entitled to an acquittal, even though 
he only gave satisfaction to the plain- 
tiff during the trial, The Proculians, 
on the other hand, insisted that in 
the actiones stricti juris, Le. in those 
actions where the issue submitted to 
the judge was simply whether or no 
the defendant was liable, he (the 
defendant) ought, in all cases, to be 
condemned, if he was liable at the 
time when the issue was formulated 
(litis contestatio), and that no pay- 
ment by him, after litis contestatio, 
could affect the result. Sabinus’ most 
important work—the one through 
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which he exercised the most lasting 
influence—was his treatise called “libri 
tres juris civilis.” Starting from the 
law of inheritance and passing on to 
the several juristic acts, he exhibited 
the entire body of civil law, classified 
according to subjects, and succeeded, 
like Labeo—whose influence he too 
felt, though in some points he con- 
troverted his teachings—in bringing 
out a number of new points of view, 
so much so, that his work was adopted 
henceforward as a fundamental trea- 
tise for the study of the jus civile. 
‘The first indications of the so-called 
“classical jurisprudence” appeared 
early in the second century. Its task 
was to reconcile the opposition be- 
tween the two schools, and its labours 
resulted in the fusion of the jus civile 
and jus honorarium {which latter had 
already become stationary) with the 
new imperial law into one harmoni- 
ous whole. The foundations were laid 
by P. Juventius Celsus in his “Digesta” 
(in thirty-nine books). He was a fol- 
lower of Proculus and died probably 
in the reign of Hadrian, Celsus was 
succeeded by a more eminent lawyer 
of the Sabinian school, Salvius Juli- 
anus, a native of Hadrumeturn in the 
Roman province of Africa, who 
flourished under the reigns of Hadrian 
and Antoninus Pius. The task of his 
life consisted, in the first place, in 
the final consolidation of the edical 
law; and, secondly, in the composi- 
tion of his great Digest in ninety 
hooks. Like Celsus, he adopted the 
arrangement of the praetorian edict, 
utilizing it, however, for the purpose 
of expounding the whole of Roman 
law. His vast acquaintance with prac- 
tical case-law, the ingenuity of his 
own countless decisions, his genius for 
bringing out, in each separate case, 
the general rule of law which, tersely 
and pithily put, strikes the mind with 
all the force of @ brilliant aphorism 
and sheds its light over the whole 


subject around—these are the fea- 
tures which constitute the power of 
his work. Roman jurisprudence had 
completed its dialectic training under 
Labeo and Sabinus, and the time had 
now arrived jor applying to the vast 
mass of materials the principles, 
categories and points of view that 
had been thus worked out. Julianus’ 
Digest exhibited Roman jurisprudence 
in all its strength, and its success was 
proportionately great. Surrounded as 
he was by numerous friends, all work- 
ing towards one and the same end, 
the great jurist’s triumph was ensured. 
Of such fellow-workers we may men- 
tion two: one, Sextus Caecilius 
Africanus, a rugged and weighty 
writer, the other Sextus Pomponius, 
a man of extensive reading and learn- 
ing, who was also interested in his- 
torical research, After this, the star 
of the Proculian school began to set. 
The jurist Gajus, who died after 
180 a.p., and whose institutional trea- 
tise was adopted as a model by all 
subsequent writers of legal text-books, 
is the last in whom the opposition 
between the schools is represented. He 
himself was a Sabinian. He still men- 
tions contemporary teachers “of the 
other school,” ie. Proculians. But 
their names have not been handed 
down to us. The Sabinians gained 
the day. From the time of Salvius 
Juliamis, and as a consequence of 
his Iabours, there was but one juris- 
prudence, and the lines on which it 
was progressing were those marked 
out by him. 

The real nature of the task, to fulfil 
which was the function of Roman 
jurisprudence, had now become 
manifest. To unfold the great legal 
system in all its wealth and multi 
city by means of decisions and opin- 
ions, while following up in its details 
each question that arose, and yet, at 
the same time, to produce order out 
of chaos by vindicating the force of 


firm principles—such was the prob- 
lem which Roman jurisprudence had 
to solve. A kind of casuistry of a 
higher order was required, such as 
had already been exhibited to the 
Romans in the great Digest of Celsus, 
and more especially of Julianus. At 
this point—it was towards the end of 
the second century—the Greek-speak- 
ing Orient sent its intellectual forces 
to participate in the creation of a 
jurisprudence for the whole empire, 
emphasizing thereby the consciousness 
of a great internal unity to which the 
empire had already attained. Under 
Marcus Aurelius and Commodus, Q. 
Cervidius Scaevola, a Greek by birth 
and subsequently a member of Marcus 
Aurelius’ council of state (consilium), 
wrote his Digest in forty books, in 
which he set forth Roman law after 
the casuistic method, in the shape of 
“responsa,” adopting, like others, the 
arrangement of the edict. His pupils 
were Septimius Severus, who after- 
wards became emperor, and, above 
all, Aemilius Papinianus, the most 
illustrious and, with Julianus, the 
greatest of Roman jurists. Papinian, 
who, like Scaevola, was an Oriental, 
combined the moral weight attaching 
to a character of sterling rectitude 
with the elegance of a Greck and the 
terseness and precision of a Roman. 
Like Scaevola he adopted the casuis- 
tic method of expounding the law by 
means of answers to concrete legal 
cases. He carried this method to its 
highest perfection. His most impor- 
tant works were eighteen “libri. re- 
sponsorum” and thirty-seven “quaes- 
tionum libri,” in the latter of which 
he follows the arrangernent of the 
edict. A mass of detached questions is 
here treated with the utmost lucidity ; 
the decisions are formulated with 
great breadth, but, at the same time, 
with due regard to their proper limi- 
tations; the essential facts of each 
case are thrown into sharp relief and 
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their accordance with the legal princi- 
ple propounded is so strikingly 
brought out as to carry conviction, 
even where no arguments are ad- 
duced, Greek and Roman culture, 
acting and reacting on one another, 
produced in Papinian the brightest 
luminary of Roman jurisprudence. 
What he had taught and demanded 
throughout his life, viz. that what 
was immoral should also be thought 
impossible, he sealed with his death, 
He was murdered by the servants of 
Caracalla in 212 .p. on account of 
the unswerving resistance which he 
opposed to the fratricidal designs of 
that tyrant. 

After Papinian the period of de- 
cline begins. Roman jurisprudence had 
accomplished its masterpiece. The 
era of creative genius is followed by 
the labours of the compilers. Papi- 
nian’s pupil, Domitius Ulpianus, a 
Syrian by descent (he was a native 
of Tyre), summed up the results 
achieved by his predecessors in a crit- 
ical spirit, and embodied them in his 
voluminous commentary on the prae- 
torian edict in eighty-three books, in 
his fifty-one “libri ad Sabinum,” and 
in a long series of monographs—most 
of his works dating from the reign of 
Caracalla (212-217 s.v.). Next to 
him, and working in a kindred spirit, 
we haye the jurist Julius Paulus, like 
Ulpian, an unusually prolific writer 
and probably a pupil of Scaevola’s. 
His principal works were also a com- 
mentary on the edict (in eighty 
books), and a commentary ad Sabi- 
pum {in sixteen books). From this 
time onward it was in the main 
through the medium of Ulpian’s and 
Paulus’ writings that the labours of 
the great jurists operated on subse- 
guent ages. The immense intellectual 
achievements of Roman jurisprudence 
were there put together in a clear and 
easily intelligible form. The founda- 
tions of Justinian’s Digest were thus 
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laid. A touch of the bright Greek 
spirit illumined the writings of Ulpian 
and caused them to be preferred to 
those of Paulus, where the thought is 
perhaps occasionally more profound, 
but the struggle with the matter more 
apparent. Ulpian’s writings form the 
groundwork of Justinian’s Digest. They 
constitute one ‘third, Paulus’ writings 
about one sixth of the Digest (viz. 
2462 passages from Ulpian, 2080 from 
Paulus), so that about one half of 
that part of our Corpus juris which 
consists of the Digest owes its origin 
to the writings of Ulpian and Paulus. 
Aiter Ulpian only one other jurist, 
Herennius Modestinus, a pupil of 
Ulpian’s and, like him, a native of 
the Greek portion of the empire, at- 
tained to eminence. Little, however, 
had been left for him to do. His 
favourite topics are the law relating 
to the public officials of the incipient 
monarchy, and certain subtle ques- 
tions of theory and practice. It was 
soon after his time that Roman 
jurisprudence lost its leading position. 
‘The jus respondendi ceased to be 
conferred after the close of the third 
century, The emperor alone gave 
“responsa,” in the form of the “re- 
scripta principis,” and the last achieve- 
ment of Roman jurisprudence—for its 
vitality had not yet passed away— 
was to infuse its spirit into the numer- 
ous rescripts of Diocletian and his 
successors. 

From Labeo aad Sabinus down to 
Celsus and Julianus, ie. during the 
first century of the empire, the de- 
velopment of Roman jurisprudence 
had been steadily progressive. From 
Celsus and Julianus to Scaevola and 
Papinion, ie, during the second cen- 
tury, it stood at the height of its 
power. From the time of Ulpian and 
Paulus, ie. from the third century 
onwards, a period of uninterrupted 
decline set in. The treasure of Roman 
jurisprudence lay henceforth in the 


wealth which the past had produced. 
And a wonderful treasure it was which 
was thus entrusted to the safe-keeping 
of the jurists, and which they now 
passed on to the emperors and, 
through them, to the coming genera- 
tions. 

The task which had devolved upon 
Roman jurisprudence, and which it 
had now solved, had been a twofold 
one, viz. firstly, to consolidate into a 
uniform system the law which lay 
stored up in all the manifold sources, 
from the time of the Twelve Tables 
downwards; secondly, to develop, in 
a scientific form, the abundance of 
matter which these sources of law 
contained. The time had arrived for 
a new interpretatio[n]. Just as, at an 
earlier date, the Twelve Tables had 
to be “interpreted,” so now, it was 
above all things the praetorian edict 
that had to be subjected to a similar 
process. It was only in a rough and 
ready manner, in a few broad out- 
lines, that the praetorian edict had 
been able to work out the principles 
of a free and equitable law for the 
mutual dealings of man and man. 
There was a large field for further 
labour here. Nay, what is more, there 
were a great many subjects on which 
no information whatever was to be 
gained either from the praetorian 
edict or any other written source of 
law, for example, on the principles of 
representation, on the legal effect of 
conditions, on the contractual liability 
for negligence and many others. The 
problem here was to discover the true 
nature of the dealings themselves, to 
trace the unexpressed and unconscious 
intention underlying all such dealings, 
and, having done so, to put it into 
words, to clothe it in a form in which 
definiteness and lucidity should be 
coupled with a degree of comprehen- 
siveness sufficient to bring out the 
broad general principle governing, 
not merely a large number of cases, 


but positively all cases, including those 
which were peculiar and exceptional. 
Such a problem touched rather the 
creation than the application of Jaw. 
But it was precisely in performing a 
task of this kind that the genius of 
Roman jurisprudence came most 
strikingly into play. In spite of its 
innate dialectic strength and disci- 
pline, it had but few dogmatic interests 
in the modern scientific sense of the 
term. It gave little thought to the 
abstract conception of law, of owner- 
ship, or of liability; and what ttle 
it gave, generally yielded but very 
scanty results. But with regard to the 
consequences involved in the abstract 
conception of ownership or liability, 
its natural instinct was never at fault 
for a single moment. And nowhere 
was this unique power mote con- 
spicuously displayed than in the way 
the Roman jurists, so to speak, hit 
upon the precise requirements of bona 
Ades in human dealings and applied 
them to individual cases. In such 
transactions, for instance, as. sales, 
agreements to let and hire, agencies, 
etc. they seemed to know at once, and 
instinctively, what it was that the 
nature of the circumstances them- 
selves required, in all cases and in 
each separate case, quite apart from 
any explicit declaration of intention 
on the part of the persons concerned. 
It is this wonderful discrimination, 
this clear-sightedness in the adjust- 
ment of conflicting principles, guided 
by a never-failing power of discerning 
the common elements; this unique 
faculty for giving outward expression 
to the law inherent in the concrete 
circumstances, which law, when 
found, supplies the rule—with many 
practical variations of course—for all 
other circumstances of the same kind: 
—these are the features to which the 
writings of the Roman jurists owe 
their incomparable charm, and the 
work they have achieved its inde- 
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structible force. It was no mere 
“arithmetic of abstractions,” as it has 
been called, that made the Roman 
jurists as great as they were, it was 
rather that practical tact, which, 
without always being intellectually 
conscious of the abstract conception, 
nevertheless invariably acted in ac- 
cordance with it, and thus succeeded 
in bringing out, in the individual case, 
the general law inherent in all cases 
of a similar description. 

The department of law where the 
peculiar genius of the Roman jurists 
found full scope, is the law of obliga- 
tions, the law of debtor and creditor, 
the law, in other words, which is most 
properly concerned with the mutual 
dealings between man and man; and 
here again it is more especially the 
law relating to those contracts, where 
not merely the expressed, but also 
the unexpressed intention of the par- 
ties has to be taken into account (the 
so-called negotia bonae fidei). And 
in regard to this unexpressed inten- 
tion which is not, for the greater part, 
present to the mind of the party him- 
self at the moment of concluding the 
contract, it was the Roman jurists 
who discovered it, and discovered it 
for all times to come, and enunciated 
the laws which result from its exis- 
tence. This is a task which will never 
have to be done over again. And, at 
the same time, they clothed these laws 
in a form which will remain a model 
for all future ages. ‘This is the reason 
why the law of obligations, and it 
aloue,—and more particularly the law 
of those negotia bonae fidei, and it 
alone—-constitutes what is, in the 
truest and strictest sense, the imper- 
ishable portion of Roman law... 

Tt was just the manner in which 
the Roman jurists exercised their 
vocation that enabled them to accom- 
plish these striking results and to 
secure to Roman law its imperishable 
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and irresistible power. For the centre 
and pivot of all their learning fay at 
all times in the art of giving “re- 
sponsa,” i.e, in the treatment of con- 
crete cases. Roman jurisprudence 
grew up in immediate contact with 
practical life, immersed, so to speak, 
in a multitude of concrete cases, but 
never at a loss to discover the law 
inherent in each,—a law which, 
though abstract, met the requirements 
of details and which, with all its 
elasticity, was strong and firm enough 
to govern the vast field of human 
dealings with triumphant certitude. 

The praetorian law was the chan- 
nel through which the jus gentium 
had, in the first instance, gained ad- 
mittance to, and had then rapidly 
permeated, Roman law. But it was 
only in the hands of the Roman 
jurists that the jus gentium, that law 
of human dealings which, in itself, 
was 30 intangible, so shifting and so 
free, received the tangibleness, the 
perspicuity and, at the same time, the 
necessary limitations without which 
the principles of bona fides, in the 
form in which the Roman jurists had 
embodied them, could never have re- 
tained their indestructible vitality. 

The real task which had devolved 
on Roman law in its course of devel- 
opment was thus accomplished. The 
jural reason inherent in the various 
relations of human intercourse had 
found an expression of classic beauty 
in the writings of the Roman jurists. 
The last touch was all that was want- 
ing. To apply it was reserved for the 
imperial power. 


‘The Lmperial Legislation 


The imperial power passed through 
two stages of development. In its first 
stage, that of the principatus, the 
power of the emperor is simply the 


power of the “first citizen’ of the 
republic; in its second stage, ie. from 
the time of Diocletian and Constan- 
tine, it is the power of a monarch. 
This development is teflected in the 
history of law. The princeps of the 
first epoch has no legislative powers, 
but the imperial monarch of the 
fourth and subsequent centuries has 
legislative powers. During the period 
of the prixicipate the emperor's influ- 
ence on the development of the law 
is merely incidental and supplemen- 
tary, whereas during the period of the 
monarchy he assumes, by means of 
his legislative authority, the exclusive 
leadership in all further legal prog- 
Tess, 


1. First Stage 

During the first stage, which ex- 
tends down to about 300 a.v., the 
princeps influences the development 
of law in four ways: by his decisions 
of particular cases (decreta, interlocu- 
tiones) ; by his “opinions” on particu- 
lar cases (rescripta); by his instruc- 
tions to officials (mandata); by his 
public ordinances {edicta). 

“Decreta” and “Rescripta” must 
be regarded as means of authentic 
interpretation. ‘I'he emperor interprets 
the law by applying it to a particular 
case, but the imperial interpretation 
of law is authoritative, and conclu- 
sive for all cases of the same kind. 
A rescript was granted in reply to 
an enquiry addressed to the emperor 
tither by a magistrate or—as was far 
more frequently the case—by a pri- 
vate party. It took the form either of 
an independent reply (epistola) or of 
a note appended, by way of answer, 
to the petition (subscriptio). The 
quasi-statutory force of decrees and 
rescripts (legis vicem habent), like 
that of the responsa prudentium, is 
not limited to the life of the emperor 
who issues ther. The authentic inter- 


pretation shares the legal force of the 
law it interprets. 

The “Mandata” which the emperor 
addressed to his officials became, as 
a matter of fact, a source of law in 
so far as certain portions of them 
(capita ex mandatis) were regularly 
repeated in every set of official in- 
structions. ‘The imperial “Edicts” were 
the outcome of that right to issue 
public orders which vested in the 
emperor in his magisterial capacity. 
By means of his edicts on questions 
of private law he made known the 
principles by which he intended, in 
such cases, to be guided in the exercise 
of his imperial power, Edicts and 
mandates were only valid, on prin- 
ciple, during the life of the emperor 
who issued them; if their validity 
was to extend any further, the next 
emperor had to repeat them. 

The jurists gave these various mani- 
festations of the imperial power, so 
far as they bore on the development 
of law, the collective name of “con- 
stitutiones,” and assigned to such con- 
stitutiones a quasi-statutory force in 
so far as the conditions of permanent 
validity had been satisfied, which (as 
we have seen) was not a matter of 
course in the case of edicts and man- 
dates. During this epoch, however, a 
law proper did not ordinarily take the 
form of an imperial ordinance, nor 
again of a popular statute—which 
latter occurred only very exception- 
ally, and only in the early part of this, 
period—but the form of a senatus- 
consultum. During the republic, the 
authority of the senate was still con- 
fined to regulating the execution of 
the laws by means of an authoritative 
interpretation. From the beginning of 
the empire, however, though at first, 
in the face of some opposition, the 
senate exercised an independent legis- 
lative power Operating, of its own 
force, as a source of jus civile, The 
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decree of the senate was now regarded 
as teking the place of the popular 
statute. The princeps has the right 
to treat with the senate and to origi- 
nate a decree of the senate by means 
of a motion (oratio) ; since Hadrian, 
in fact, the power to submit bills to 
the senate for the purpose of having 
them enacted as senatusconsulta is 
exclusively exercised by the emperor. 
To what extent the right of the senate 
to agree to a motion of the emperor's 
had, in the course of this epoch, sunk 
to a mere matter of form, is apparent 
from the fact that it could become 
the practice, at a subsequent date, to 
quote, not the senatusconsultum, but 
merely the oratio, ie. the motion of 
the emperor, 


2. Second Stage 

From the close of the third century 
the power of Roman jurisprudence 
began to decline. From the same date, 
ie. from the reign of Diocletian, the 
imperial power, which had not defi- 
nitely become monarchical, com- 
mences to exercise an exclusive control 
over the further development of law. 
‘The emperor reserved for himself not 
merely the right formally to create 
new law (viz. by legislation), but also 
the right to interpret the existing law, 
out of which he was thus able in cases 
of doubt to develop new principles. 
The imperial opinions (rescripta) 
took the place of scientific interpreta- 
tion and consequently increased enor- 
mously in number. (We possess over 
a thousand rescripts of Diocletian’s.) 
In addition to the rescript, we have, 
as before, the “decretum” or judicial 
decision of the emperor, and, above 
all, the imper statute, representing 
the new form in which the develop- 
ment of the law is carried on. The 
imperial statute originated in the 
motion which the emperor introduced 
to the senate (oratio), but the form 
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of communicating it to the senate has 
now been discarded. Imperial legisla~ 
tion supersedes senatorial legislation. 
An imperial statute is, so to speak, an 
“oratio” directly promulgated to the 
nation at large. Hence it is described 
as an “edictum” or “lex generalis.” 
When the emperor had acquired the 
power to legislate, it became necessary 
to distinguish his merely interpretative 


or judicial from his legislative fune- 
tions. Whereas in the earlier epoch 
every rescript and decree had pos- 
sessed the force of general law, unless 
its validity were expressly limited to 
the particular case (“constitutio per- 


sonalis”), the position was now re- 
versed, and every rescript and decree, 
as such, was treated as a “constitutio 
personalis,” i.e. as valid only for the 
particular case, unless the general 
validity of the principle applied were 
expressly ordained. It was only when 
the emperor chose to act as lawgiver 
that a law binding on the whole em- 
pire (“constitutio generalis”) came 
into existence, and (on principle at 
least) it was the form which marked 
and characterized a statute as such, 
In ordinary cases, then, a law takes 
the form of an edict, ic. a law offi- 
cially promulgated; in extraordinary 
cases, it takes the form of a rescript 
or decree (expressly issued with the 
force of law), ie. a law not officially 
promulgated. There are still laws 
which are not officially promulgated, 
and which only become known to the 
people at large through the medium 
of literature, because the emperor, in 
legislating, still continues, to some 
extent, to avail himself of the forms 
of an earlier period when, formally, 
he possessed no legislative powers. 
Nevertheless, the principle of the dis- 
tinction between a law, as something 
which requires to be promulgated, 
and a mere detached decision, as 
something which needs no promulgat- 
ing, is already well established; and 


the decision which is not officially 
promulgated (the rescript or decree) 
has only the force of Jaw in excep- 
tional cases. The modern type of 
monarchical legislation is thus gradu- 
ally attaining to a consciousness of its 
own nature and conditions. 


Imperial legislation which hence- 
forth took the lead in all further pro- 
gress had a twofold task to fulfil: 
firstly, to complete the development 
of Roman law; secondly, to gather 
in the results. 

The completion of the development 
of Roman law involyed, on the one 
hand, a final process of filing down 
the jus civile by the jus gentium, and, 
on the other, the removal of the an- 
tithesis between jus civile and jus 
honorarium. Both these tasks were 
solved, not by the short and sharp 
method of codification, but by a series 
of separate statutes. For the same 
cautious conservative tendency, chary 
of innovations, which characterizes 
the history of Roman law in general, 
is no less characteristic of the methods 
of imperial legislation. From Diocle- 
tian and Constantine to Justinian, ie. 
during an interval of over two cen- 
turies, the ancient traditional law, 
the “jus vetus,” was subjected to a 
continuows process of polishing and 
filing at the hands of successive em- 
perors, till perfect unity and harmony 
had been established. And the major- 
ity of final reforms, which effected 
alterations of a more far-reaching 
character in the private law, were only 
accomplished by Justinian, the last 
Roman emperor whose own profi- 
ciency in the law enabled him, in 
some measure, to dispense with the 
aid of his legal advisers, and work 
independently at the improvement of 
Roman law. Some of his reforms, eg. 
in the law of inheritance, were not 
even carried out till after the com- 
pletion of the Corpus juris, by means 


of his Novels. Down to the Corpus 
juris the Twelve Tables continued in 
theory to constitute the basis of the 
entire body of Roman law. Down to 
the Corpus juris, again, the antithesis 
between jus civile and jus honorarium 
continued in theory to be maintained, 
Justinian’s Corpus juris summed up 
the results of that continuous develop- 
ment which had commenced centu- 
ries ago with the Twelve Tables, and 
the T'welve Tables themselves, with 
all that followed them, were now 
superseded by the great imperial code 
of Justinian. Theoretically speaking, 
this code signalized the final victory 
of the jus civile, for the law begotten 
by imperial legislation was civil law; 
in point of fact, however, it was the 
jus gentium, allied with the jus hono- 
rarium, that had triumphed all along 
the Jine, 

Caracalla had conferred the Roman 
franchise on all citizens of the empire. 
There was thus but one nationality 
in the Roman empire, to wit the 
Roman—and the Roman nation was 
coextensive with that portion of man- 
kind upon which the civilization of 
Western antiquity rested. From the 
fourth century onwards the tendency 
to shift the centre of gravity to the 
Eastern, in other words, to the Greek 
portion of the empire, became more 
and more pronounced. Formal ex- 
pression was thus given to what had 
already been an accomplished fact: 
the victory of cosmopolitan Hellenism 
over the spirit of ancient Rome. It 
was no longer the traditions of Rome 
and Italy, but the views and require- 
ments of Greek provincialism chat 
surrounded and influenced the em- 
peror of Constantinople. The prov- 
inces had ousted the old premier 
country, Greece had triumphed over 
Rome. And so it came to pass that 
the jus gentium finally displaced the 
old jus civile. Centuries ago the inter- 
course with the Greeks had engrafted 
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the jus gentium on the local law of 
Rome. Now that the native soil of 
the jus gentium itself had become the 
scene of legal development, the jus 
gentiur could not fail to put forth 
all its strength. Thus the jus aequum, 
having attained to full maturity, re- 
ceived the final form in which it 
dominated with essential uniformity 
the whole field of private law. Roman 
jaw was finished: the local law of a 
city had passed into a law available 
for the world in general. 

One thing only remained to be 
done, and that was to gather in the 
ripe fruits and store them up for 
future generations. This task also de- 
volved on the emperors, and was suc- 
cessfully performed by them. 


Codification 


I. The Stages Preliminary to Codifi- 
cation 

In the later empire {which dates 
from the fourth century) there were 
two groups of sources of law: firstly, 
the “jus vetus,” or “jus” simply, i.e. 
the old traditional law, the develop- 
ment of which was completed in the 
classical period of Roman jurispru- 
dence (in the course of the second 
and the beginning of the third cen- 
tury); secondly, the “leges” or “jus 
novum,” i.e. the later law which had 
sprung from imperial legislation. 
‘These two classes of law, “jus” and 
“eges,” mutually supplementing each 
other, constituted the whole body of 
law as it existed at the time, and, 
taken together, represented the result 
of the whole development of Roman 
law from the earliest times down to 
the period we have now reached, viz. 
the epoch of the later empire. 

The “jus” was based, indced, on 
the Twelve Tables, the plebiscita, the 
senatusconsulta, the praetorian edict 
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and the ordinances of the earlier em- 
perors. In reality, however, neither 
the tribunals nor the parties were in 
the habit of using these sources of 
law, in their original form, but pre- 
ferred to resort to the classical juristic 
literature where they found the results 
of these sources set forth and worked 
out. It was not the praetor or the 
plebiscitum that was now quoted, but 
Papinian, Ulpian, Paulus, and the 
other jurists. And, at the same time, 
no distinction was made as to whether 
the particular opinion had happened 
to be conveyed by Paulus or Papinian 
in the shape of a “responsum” or not. 
‘The authority which the responsa, 
and the literature connected there- 
with, had acquired since the opening 
of the second century was now actu 
ally transferred to juristic literature 
in general. To this must be added 
the fact that the conferring of the jus 
respondendi on individual jurists was 
discontinued in the course of the third 
century; after Diocletian the emperor 
was the only person entitled to give 
authoritative responsa, which he did 
by means of his rescripts. ‘Thus it 
happened that later ages failed to 
appreciate the distinction between 
jurists who had, and jurists who had 
not, the jus respondendi. The writings 
of jurists who had not possessed the 
jus respondendi were cited as entitled 
to an authority in no way inferior to 
that of the writings of privileged 
jurists, provided only they were sup- 
ported by the same Literary prestige 
which distinguished the writings of 
the illustrious privileged jurists. Thus, 
for example, in the fourth century, 
Gajus, who flourished as a professor 
of law under Antoninus Pius and 
Marcus Aurelius, and whose writings 
delighted all subsequent ages by a 
fluency and lucidity worthy of a 
Greek, enjoyed, in the courts of law, 
an authority equal to that, say, of 


Paulus or Papinian, in spite of the 
fact that he had never possessed the 
jus respondendi. Considering that, in 
the case of the privileged jurists, their 
other writings which, of course, had 
nothing to do with their jus respond- 
endi, were ranked on a par with the 
wiitings on the responsa, it was al- 
together absurd to insist on the jus 
yespondendi as a condition of judicial 
authority. The practice of not dis- 
criminating between the different 
kinds of writings necessarily ted to the 
practice of not discriminating between 
the authors themselves—which is only 
another way of saying that the trans- 
fer of the authority of the responsa to 
juristic literature in general had be- 
‘come an accomplished fact, 

A keenly-felt want was satisfied by 
this development. The old sources of 
law, and more especially the popular 
statutes and the praetorian edict, had 
ceased, by this time, to be generally 
intelligible, partly on account of their 
language, partly on account of the 
bald, sententious, pregnant phrase- 
ology in which they were couched. 
Since people were no longer able to 
make use of the old sources of law 
themselves, they were driven, in liew 
thereof, to resort, on a more extensive 
scale, to the juristic literature which 
had sprung from these sources. In 
other words, “jus,” the law of the 
earlier stages of development, ceased to 
be practically available in any other 
form but that in which it appeared 
in the writings of the jurists; the jus 
{vetus) became identified with jurist- 
made law. 

All the emperors had to do here 
was, partly to modify, partly to sup- 
plement and confirm the law as they 
found it. This was done by a number 
of “laws of citations,” among which 
Valentinian the Third’s Law of Cita- 
tions (426 a.p.) is the most important. 
Valentinian merely sanctioned what 


had already become an established 
usage, He enacted that the writings 
of the jurists, to wit, of Papinian, 
Paulus, Ulpian, Gajus and Modesti- 
nus, as well as of ail those who were 
cited by these writers (the limits of 
classic literature being thus officially 
determined) should possess quasi- 
statutory force so that their opinions 
should be binding on the judge. If 
the opinions differed on the same 
question, that opinion should prevail 
which was supported by most jurists; 
if the numbers were equal, Papinian’s 
opinion should prevail, or, if Papinian 
had expressed no opinion on the ques- 
tion, the judge was to exercise his 
discretion. Not a word is said about 
citing the old sources of law them- 
selves; their force as law has passed 
on to juristic literature. Valentinian 
the Third’s Law of Citations marks 
the completion, for the time being, 
of that development which had com- 
menced with the responsa of the old 
pontifices and the jus respondendi of 
Augustus. Never did a literary move- 
ment achieve a more unqualified suc- 
cess. 


‘The jus (vetus) was traditionally 
taken to include those collections of 
early imperial ordinances, more espe- 
cially of rescripts, among which the 
Codex Gregorianus—published about 
300 a.v.—and the Codex Hermogeni- 
anus—a Jater collection supplement- 
ing the former, and published in the 
course of the fourth century—were 
preeminent, Both these codices were 
perhaps due to suggestions from. offi- 
cial quarters. Their practical value 
lay in the fact that they contained 
such rescripts (including the numer- 
ous rescripts of Diocletian) as the 
classical jurists had not yet been able 
to take into account. 

The real type of the new imperial 
taw (leges) was the “edictum,” in the 
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later sense of the term, the “con- 
stitutio generalis” promulgated to the 
public. All that these constitutions of 
the new kind as weil as the rescripts 
of the post-classical period required 
was that they should be collected, and 
this want was supplied by the Codex 
Theodosianus, published by the Em- 
peror Theodosius II in 438 a.v., and 
promulgated in the very same year 
with statutory force for the Western 
Empire, by Valentinian IIT. It con- 
tained the constitutiones generales 
issued since Constantine and at the 
same time abrogated all such con- 
stitutions of the same period as had 
not been adopted. 

Between the Codex Theodosianus 
and Justinian a series of separate im- 
perial laws were issued, which were 
known as “Novels,” and collected 
under that name (the so-called “Post- 
Theodosian Novels”). 

The following sources of law were 
thus in use at Justinian’s time: 1. the 
writings of the jurists, as determined 
by Valentinian’s Law of Citations; 
2. the earlier imperial ordinances 
(Codex Gregorianus and Hermo- 
geniaaus) ; 3. the Codex Theodosianus 
and its novels. 

These are the materials out of 
which our Corpus juris was con- 
structed. 


1. The Corpus Juris of Justinian 
The Emperor Justinian, who 
reigned from 527-565 a.v., conceived 
the plan of consolidating the entire 
existing Jaw in one single code. For 
this purpose he caused two collections 
to be prepared, one of the “jus,” or 
jurist-made law, the other of the 
“Jeges,” or emperor-made law. A short 
text-book (the “institutiones,’ or “In- 
stitutes”) was prefixed to the whole 
by way cf introduction to the code 
and the study of Jaw. Thus the code 
was divided into three parts: the, 
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Institutes, the Digest (or Pandects), 
and the Cede. 

1, The Institutes. The Institutes 
{in four books) are a short text-book 
of Justinianian law, its contents being 
partly of an historical, partly of a 
theoretical character. It was composed 
by the imperial minister Tribonian, 
and, under his supervision, by the two 
professors ‘Theophilus and Dorotheus. 
It was founded on earlier institutional 
treatises, e.g. those of Ulpian and 
Marcianus, but more especially on 
the Institutes and Res quotidianae of 
Gajus. Justinian published the Insti- 
tutes as part of his code, with the 
same statutory force as the remaining 
portions. 


2, The Digest (or Pandects). The 
Digest (in fifty books) is a collection 
of excerpts from the writings of the 
jurists, in other words, a codification 
of the “jus” or jurist-made law, 
prepared, by Justinian’s orders, by a 
commission of professors and advo- 
cates under the supervision of Tribo- 
nian. In their arrangement of the 
subject-matter the compilers were, 
generally speaking, guided by the 
order of the praetorian edict, The 
commission was divided into three 
sections, each of which was instructed 
to extract 2 particular group of writ- 
ings. To the first section was assigned 
the group of works dealing with the 
jus civile, “the Sabinian group,” so 
called, because the staple of these 
works consisted of the writings Sabi- 
nus and his commentators. To the 
second section was assigned the group 
of works dealing with the praetorian 
edict, the so-called “Edict-group.” To 
the third section was assigned the 
group of works dealing with separate 
legal questions and cases, the “Papi- 
nianian group,” so called, because in 
this branch the writings of Papinian 
and his commentators transcended all 


others in importance. Each section 
extracted the works alloted to it so 
far as they bore on each particular 
subject. Thereupon the whole was 
consolidated into one work, the ex- 
tracts of the three groups being pieced 
together under each rubric, while 
some extracts from such writings as 
had, in the first instance, been over- 
looked or set aside, were subsequently 
inserted (the so-called “Appendix- 
group”). Inasmuch as the object of 
the whole undertaking was not to 
promote historical research, but to 
produce a practical code of law, the 
commission was empowered to inake 
alterations in the excerpts they 
adopted. This is the explanation of 
the so-called “interpolations” (“em- 
blemata Triboniani”) by means of 
which the selections from the classical 
jurists were brought into harmony 
with the law of Justinian’s time. The 
controversies among the juristic writ- 
ers were set aside, one view only being 
accepted—such at least was the inten- 
tion—in the Digest. All individual 
features were swept away in favour 
of a uniform, seli-consistent whole. It 
was but reasonable that Justinian and 
his advisers should look with pride 
on their achievement. ‘Their work 
was, in the main, a success. The results 
of the development of Roman law 
extending over more than a thousand 
years had been summed up. Instead of 
a wilderness of juristic writings there 
was a uniform work, easy of survey 
and methodical in execution. It was 
forbidden to make any further use of 
the writings of the jurists in their 
original form, and the imperial selec- 
tion—an epitome and, at the same 
time, a revival of Roman jurispru- 
dence—was published with statutory 
force. Never had a code been pre- 
pared from nobler materials. 


3. The Code. ‘The Code (in twelve 


books) is a collection of imperial con- 
stitutions, including both the separate 
decisions of the old type since Ha- 
drian, and the general ordinances of 
the new type; in other words, a codifi- 
cation of imperial law (leges). As 
early as 528 ap., Justinian had 
ordered a new code to be compiled 
on the basis of the Godex Gregorianus 
and Hermogenianus (which in this 
instance, then, were counted among 
the “leges”), the Codex Theodosianus 
and the later ordinances. This Code 
was finished and published in 529 
Ap. The subsequent composition of 
the Digest and Institutes, however, 
which involved a number of material 
changes in the law, necessitated a 
remodelling of the Code. The Code 
of 529 was repealed and a new Code 
published in 534. The Code in this 
its second edition (repetiae praelec- 
tionis) is the Code of our Corpus 
juris. The imperial constitutions which 
have been adinitted are arranged in 
chronological order under their sever- 
al titles. Here again, interpolations 
were, when necessary, resorted to with 
a view to bringing the contents of 
the earlier imperial ordinances into 
accordance with the law prevailing at 
the time. All earlier constitutions were 
deprived of validity. Just as the “jus” 
had no validity except in the form 
of the Digest, so the “leges” possessed 
no validity except in the form of the 
new Code of Justinian. 


The Corpus juris of Justinian was 
thus finished. The entire positive law 
had been cast into a final shape. All 
three parts, Institutes, Digest and 
Code, though published at different 
dates, were to have equal validity as 
parts of one and the same code of 
law. With a view to preventing new 
controversies, the writing of commen- 
taries was forbidden. All doubtful 
points were to be referred to the em- 
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peror himself for decision. This ex- 
plains the necessity for new constitu- 
tions (noveilae constitutiones) which 
were already issued, im fairly large 
numbers, by Justinian himself (536- 
565). The “novels” were afterwards 
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collected. The collection of novels 
which was used by the glossators at 
Bologna (the Authenticum) was 
“received” in Germany in the six- 
teenth centry as the fourth part of 
the Corpus juris. 


Part 5 


the 
seedbed 
societies 


The scedbed type of socicty stands in somewhat different relation to 
the general scale of evolutionary advancement than do the other types of 
society treated in this volume, In terms of the degrees of structural differentia- 
tion attained by their systems of social organization, the seedbed societies, 
namely ancient Israel and classical Greece, might best be classified with the 
archaic societies. Indeed, they were not especially large, complex, or long endur- 
ing as compared to many archaic systems. However, the seedbed societies had 
a momentous impact upon the long-run course of human evolution that no 
archaic society could have produced, Whereas the most general complexes of 
religio-moral culture remained particularistically bound up with or undiffer- 
entiated from the constitutive social orders of the archaic systems, the seedbed 
societies broke through the diffuseness of the “cosmological” beliefs and de- 
veloped elements of culture of such meaningfulness and sophistication as to 
provide appealing orientation in quite various social environments. Their cul- 
tural traditions generated the especially fruitful philosophic breakthroughs 
that became the sources of crucial elements in the cultures of later civilizations 
that attained very high “historic” and then “modern” levels of development. 
Most importantly, the Christian culture which has constituted the normative 
foundation of modern Western civilization may be understood to have obtained 
its characteristic evolutionary dynamism from its synthesis of patterns that 
originated separately in the two seedbed societies. 

We have selected readings on the seedbed societies that explicate major 
aspects of the processes of philosophic breakthrough in the two cultures, but 
which also are concerned with cultural components that later proved of 
special importance to the Christian synthesis. The Hebraic breakthrough 
and contribution to so-called Judeo-Christian culture focused upon the 
fundamental conception of transcendental monotheism. We will be concerned 
with the evolution within Judaism, especially in the religiously dynamic era 
of the prophets, of the interdependencies and tensions between the belief in 
a God whose will cormmands and gives meaning to all events on earth and 
the ethical understanding of the significance of the human situation and 
human social action. In the Greek case, the component of the cultural break- 
through that contributed most importantly to the later Christian belief system 
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was the intellectually rationalized secular culture. It emerged only through 
a very complex concatenation of a number of dynamic elements in Greek 
culture. In certain respects, the most fundamental element was the grounding 
of secular concerns and speculation in an essentially religious concept of order, 
the natural order which classical thought came to see as transcending and 
imparting significance to the actions of even the gods. However, our attention 
will focus mainly upon the relationships between the ethical components of 
the transcendent order of nature, especially the component concerned with 
social and political justice, and the institutional structuring of the Greck 
city-states. Given the prominence of political concerns and public discourse 
in Greek social life, the tensions between the transcendent ideals of justice and 
the political structure of society were able to generate and sustain a tradition 
of differentiatedly secular thought. It was the secular grounding of Greek 
rational speculation that enabled it much Jater to enter Christian culture both 
through the capacity of its logic to discipline and systematize theology and 
through its substantive social ideals concerning the “natural” patterns of 
human association. 

From the Mosaic period on, Hebraic religious thought focused importantly 
on the concept of convenant or berith between God and the Jews, his Chosen 
People. The enduring core of the covenant conception was that Jahweh, God, 
promised to bring his people to a special standing among the peoples of the 
world, but at the same time obligated them to obey his will, commands, and 
law in special ways. Each of the elements of the covenant—Jahweh’s powers, 
will, and law, the nature of the promised future paradise, the obligations 
incumbent upon the Jews through their special relation with God, judgments 
as to whether the holy commands were being fulfilled, the extent to which 
Jahweh was actually obligated to reward the Jews for their faith—became 
the subject of much profound theological speculation. 

Especially during the more strictly archaic phases of Hebrew thought, 
Jahweh was, as Weber phrased it, 2 god of foreign policy (and a Clause- 
witzian one at that) who was worshipped for his powers in advancing his 
chosen people over other nations. ‘The belief in his ability to secure collective 
well-being for his people was served by a gradual magnification and univer- 
salization of the conception of his powers. Other peoples and their histories 
increasingly became significant as vehicles of Jahwch’s special plans for the 
Jews. However, the further the glorification of his powers proceeded, the 
greater was the theological tension generated by the failure of his people to 
realize their destiny. Here a voluntaristic element inherent in the conception 
oi covenant came to play a critical role: the disappointments of the people 
could not be attributed to limitations in the powers of God or to an “immoral” 
intention on the part of God not to fulfill his promises to Israel, but they 
could represent his special punishment for a willful and wicked falling away 
from his commandments. Thus, the covenant conception directed religious 
speculation to a strong concern with the moral short-comings of the people, 
generally understood as a voluntary opposition to the will of the Lord, and 
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witb calls for them to return to his ways so that their destiny might be 
realized. 

The spiritual tensions structured by the covenant theology generated an 
intense movement of philosophic breakthrough in the period of political disaster 
which ancient Israel experienced after the conquest by Babylon. A long series 
of ethical prophets, some of whose missions are known to us from the Bible, 
arose from the pastoral sector of Judaic society to inveigh against the estrange- 
ment of the sophisticates of the cities and royal courts from the customs of 
the patriarchs. After the model of Moses, they claimed to act upon personal 
inspiration from Jahweh in calling the people to return to the command- 
ments of the covenant. The prophets brought new vision to the Hebraic 
conception of history, formulating it as the record of the meaning of events 
as revelations about Jahweh’s preparations of his people for their salvation. 
The prophets claimed to enter history as divinely inspired agents who could 
reveal to the people with certainty the nature of the tials and punishments 
with which Jahweh tested them, hence as crucial catalysts in the process of 
preparation for salvation. The prophetic emphasis on moral worthiness for 
salvation was accompanied by change in the conception of salvation itself. 
It came to focus less on political preeminence and more on the liberty of the 
people to live according to the customs and commandments ordained hy God, 
and thus linked up with beliefs about moral-ethical perfection. The later 
prophets began to proje:t a spiritual conception of salvation that came to be 
the basis of modern Judeo-Christian beliefs. 

Martin Buber discusses the thought of a late prophet who is known as 
Deutero-Isaiah since he was the author of one of the component documents 
in the Book of Isaiah. For this prophet, whose theology culminates the evolu- 
tion of the Old Testament period, the role of prophecy is deeply bound up 
with the very conception of and belief in God. Buber shows that he is much 
concerned with validating the universal powers of Jahweb as against the claims 
made for gods of other peoples. The crux of Deutero-Isaiah’s faith is that 
Jahweh is the God of prophecy. Jahweh has fixed what the future will be 
and can inspire prophets to foretell it, while other gods cannot affect history 
and destiny. The ability of the prophets truly to reveal the future is a critical 
index of the universal powers of their Lord. Although history contains new 
creations when Jahweh intervenes in the course of events, no other force can 
determine history. Even wickedness and adversity are entirely the creations 
and instruments of the Lord. Prophecy is strictly revelatory of what God 
has set as man’s future. For Deutero-Isaiah, it reveals the destiny of men to 
the exclusion of setting actual moral alternatives before them, for men do 
not truly create history. 

The universalism of Deutero-Isaiah's conception of God leads him to con- 
cern with the destinies of peoples other than the Jews. As the redeemer of 
Israel, Jahweh will liberate his people from the rule of Babylon. However, 
he will also establish a just order among the nations, thereby becoming the 
liberator of all enslaved and afflicted peoples. The liberation of all peoples will 
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follow the redemption of Israel, hence, through the covenant, the Jews stand 
as the instrument for preparing the salvation of all nations. 

As Buber strongly emphasizes, the core of Deutero-Isaiah's prophetic thought 
was the mystery of the “servant of Israel.” By the basic terms of the holy 
covenant, the people of Israel were to be the servant of Jahweh collectively. 
Since the people had proved disappointing to God and had fallen away from 
his service, whoever would stand in for them and follow the way of the 
covenant would become his servant. Deutero-Isaiah’s mystery concerned the 
role of the prophet as the servant who was the stand-in for all of Israel. Ever 
since Moses, Jahweh had chosen leaders to guide the people back to his true 
commandments and toward their redemption. Because the prophets had to 
oppose the false commandments of the kings and courts, their lot necessarily 
was one of suffering. Hence, the prophetic way to redemption involved the 
acceptance of a life of suffering out of one’s duty to the Lord. Taking up 
the burden for the sake of becoming God's agent in the redemption of the 
people came to be itself a redeeming act. The prophet who suffers, as Deutero- 
Isaiah suffered, can show the people how to fill the role of servant. Despite 
his worldly lowliness, he alone opens the hard hearts of the people and leads 
them to the fulfillment of their unique historical role. Only he who is a 
prophet in his suffering is truly a servant, and he is a forerunner of the 
Messiah. 

Classical Greek civilization emerged out of its Homeric, strictly archaic 
background through a long process of normative rationalization. Its rationali- 
zation was grounded in a system of beliefs, therrselves rationalized by early 
conceptions of logic, concerning a natural order which was the true and 
right order of all things standing behind the flux of apprehendable reality. 
The general conception of a natural order provided a core of evaluative 
Principles and standards in terms of which knowledge about diverse aspects 
of the human condition gained rationalization. The Greeks came to differ- 
entiate what they termed paideia or philosophically systematized learning from 
what was mcrely personal opinion or traditional convention, but lacked 
rigorous derivation from basic principles. It was believed that man could 
become truly and fully human, could realize the entire teleological potential 
of his humanity, only by ordering his life in terms of paideia. People other 
than Greeks were in general considered barbarians precisely because of their 
ignorance of philosophic learning or knowledge. 

While Greek culture thrived on the tensions generated among its many 
variant forms institutionalized in different city-states, cult centers, alliances, 
and later “academies,” all versions of Greek culture gave primacy to cthical 
questions concerning the proper nature of institutional arrangements in the 
polis or city-state, The polis was for all Greeks the principal framework of 
social life, aspiration, and activity, and hence the most important complex 
structure to hurnanize and rationalize. Moreover, its normative definition as 
a corporate entity in which men participated—in early times as members of 
large lineages divided into classes and led by a king, later as heads of house- 
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holds stratified largely on universalistic grounds—on a basis of personal respon- 
sibility for the welfare of the commonwealth encouraged public consideration 
of matters not only of policy but also of institutional arrangement. At issue 
were the most fundamental questions of how the corporate life should be 
ordered so as to encourage the maximal development of both individual and 
collective humanity and virtue. ‘Thus, philosophical speculation about the 
“natural” organization of the polis came to comprise the very core of the 
more secular aspects of Greek paideia. At the same time, it also came to stand 
at the center of the normative tensions generated by the evolution of Greek 
society: The development from the Homeric kingdoms to the tyrannies, 
oligarchies, and democracies of the classical era involved continual controversy 
which the Greeks attempted to remove from the areas of traditional conven- 
tion and mere opinion to that of paideia. 

Werner Jaeger essays the part played by ideals of justice and of legality, 
as elements of the paideia, in the evolution of the city-state to the democratic 
form exemplified by Athens in the classical era. In the early poleis, rights to 
administer justice were held by heads of the noble families and by kings. 
However, justice was glorified as an essential basis of the organization of the 
state and of loyalty to the state. The state that could not provide justice for 
its citizens attenuated the legitimacy of its claims to their loyalty, obedience, 
and cooperation. Entitled to assurances that they would receive justice, the 
common citizens began to demand written laws as a means of delimiting and 
regulating the elements of arbitrariness which entered into the justice they 
received from the kings and nobles. Thus, the principle of themis or institutional 
privilege of deciding cases and dispensing justice came to be counterbalanced 
by a principle of dike or justice in the sense of receiving one’s due share, As 
the paideia evolved to place stronger emphasis on the humanizing of the 
individual and of his participation in the polis, dike became increasingly im- 
portant as the principle regulating the articulation of social units into the 
corporate state, 

Appeal to the principle of dike constituted perhaps the major normative 
device by which the common citizenry, through long and often bitter class 
struggies, asserted its claims to a greater share in the powers of the state. 
Jaeger shows that the very meaning of the concept contained an important 
aspect of equality. As dike gained the standing of a norm for the measure- 
ment of rights recognized by the courts in the determination of cases, it 
gradually undermined formal discrimination against the common class. As 
it penetrated the sphere of rights to dispense justice and hold public office, 
it promoted the access of all citizens to these privileges. It affected educa- 
tional ideals by undermining the heroic emphasis of the earlier aristocratic 
morality in favor of a conception of the good citizen who understands, obeys, 
and is concerned with the law. ‘The virtues of obedience to the promulgated 
law and of profound involvement in the performance of civic duties emerged 
as fundamentally democratic ideals which all citizens could hope to emulate 
in common. The paideia 2s a system of educational learning came to place 
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profound emphasis on the formulation of Jaws which would promote human 
self-realization in terms of these civic-democratic virtues. Jaeger underlines 
the stress of the ethical-educational systems of the classical era upon the 
philosophical training of the citizen for his civic role in the setting of a right 
order through the making of laws. 

The point of departure for A. H. M. Jones’ essay is the striking fact that, 
against this background, all of the great Athenian philosophers of the classic, 
democratic period were oligarchic rather than democratic in basic sympathy. In 
the public controversies over the normative structure of the Athenian polis, 
they tended to argue that democratic rule operated at excessive cost in terms 
of ideals such as civic discipline, the encouragement and reward of excellence 
and virtue, the legality of public action, the stability of the law, and fairness 
(dike) to the minority of wealthy citizens. Since we do not have records of 
the arguments with which the democratic commons countered these charges, 
Jones argues, our knowledge of the actual workings of the Athenian democracy 
has become significantly biased. He attempts to redress this bias by  recon- 
structing some of the key arguments to which the commons probably appealed, 

Jones cites Pericles’ famous funeral oration as evidence that those of demo- 
cratic sympathy did not agree that excellence and virtue were denied leader- 
ship in public affairs. Pericles argued that, although ali Athenian citizens 
held rights to participate in the development of public policy, the cmphasis 
on equality was importantly delimited so that men of proven distinction were 
given greater honor and influence in civic deliberations. While the offices 
conducting routine public business were filled by lot, the principal offices 
concerned with leadership of the state were granted only to prominent citizens 
of established ability. 

Jones shows the charge that democracy undermined the rule of law in 
favor of the undisciplined rule of the mass to have been based on a conception 
of an immutable, ideal law which can only be debased when affected by the 
play of interests. However, this was the conception of law contained in the 
paideia, and seems to have been accepted by all parties. Stability of the basic 
legal framework was valued by the commons as a crucial bulwark against 
tyranny and oligarchy. Constitutional provisions assured that the procedures 
for changing the laws were awkward and complex. Yet, in the area of taxation 
and economic control of the rich, Jones does find some derogation of legality. 
If taxes were net steeply “progressive” and if large expenditures on the public 
were required mainly as liturgies from those who aspired to leadership, the 
state often acted in questionable ways in times of financial difficulty, eg., 
condemning the rich and confiscating their property. Informers and black- 
mailers were apparently active enough to heighten the sense of the insecurity 
of property and of democratic manipulation of the laws. 
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MARTIN BUBER 


Deutero-Isaiah is, in spite of the 
teaching of Amos, Isaiah and 
Jeremiah, the originator of a theology 
of world-history, for he is the first to 
base his particular message again and 
again on declarations about the rule 
of God over the nations and his works 
among them, the first to found the 
particular on this universal, and to 
deduce it, so to speak, from this. His 
God is not merely One Who reveals 
Himself according to His nature—as 
in all Israelite prophecy—but also a 
God Who declares His nature theo- 
logically. There is no sense at all in 
calling Deutero-Isaiah “the first 
monotheist of Israel,” but certainly he 
is the first concerned with a mono- 
theistic theology, because he is con- 
cerned with a theology of world- 
history. And he is concerned with it, 
because here for the first time the 
prophet’s task is to repel as vain the 
claims of other gods to the leadership 
of the world and its destiny; and it is 
his task, especially because this claim 
influences the problematic character 
of this hour of history, namely the 
problematic character of the political 
program of the man acting in this 
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hour, Gyrus, lord of the nations. True 
it was not to him, but about him, the 
words had to be spoken, proving that 
the gods, under whose protection 
Cyrus was inclined to put his program 
and to let it be sanctioned by them, 
were powerless in the field of history 
—this can be proved radically only by 
showing that they are no gods, but a 
concoction made by man. Every other 
kind of criticism would only be liable 
to produce counter-criticism, every 
cther kind would become entangled 
in a circle of arguments and answers. 
No unconditional superiority can ap- 
pertain to a theology unless it under- 
takes to demarcate its “all” against a 
“nothing”; and so that it does not 
construct this “nothing” dialectically 
but shows it up perceptibly. In other 
words, the nonentity of the gods is 
proved by relegating them into the 
realm of psychology. The gods, which 
claim the leadership, have no exis- 
tence but are “made”; and because of 
this their so-called claim to leadership 
and sovereignty over the world is 
nothing other than the claim of those 
who “make” them. There are some 
who ask why Deutero-Isaiah again 
and again speaks of the gods as 
images. Did he uot know that the 
religions saw in these images only 
cases filled with divine life-forces? He 
needed to speak so, because only so 
could he express in his concrete lan- 
guage that these gods are not beings 
but figurations of the human soul; 
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and only so could he set up over 
against them a god, who is in no sense 
at all figuration, but thoroughly Being, 
that is to say God. 

From this we must again under- 
stand that, in the words of Deutero- 
Isaiah, God at every stage stands over 
against the idols of the nations as He 
Who knows the coming things and 
announces them from the beginning 
whereas they, the idols of the nations, 
know nothing, and therefore are in- 
capable of announcing anything. 
YHVH appears here as the God Who 
inspires prophecy, the prophetic God. 
And Deutero-Isajiah is the fist who 
can see Him in this capacity; because 
his conception of prophecy is different 
from that of all the prophets that 
preceded him. His prophecy has no 
longer the character of an alternative; 
his God no longer sets before men two 
possibilities, in deciding between 
which they may have a share; He has 
decided, and man is only the object 
of His decision. Although Deutero- 
Isaiah knows deeply the guilt of 
Israel, and characterizes it stringently, 
the question concerning the influence 
oi man’s repentance upon the divine 
activity almost fails to stand; it is the 
presupposition and the beginning of 
his message that Israel has already 
atoned for its iniquity (40:2). His 
task to prophesy salvation is blended 
with the fact that his prophecy is in 
Israel the first prophecy according to 
the accepted sense, that is to say, he 
has to foretell things fixed and un- 
changeable. The sealed announcement 
of salvation, which his teacher Isaiah 
had composed against the background 
of the idea of alternative, Deutero- 
Isaiah uncovers in a world jacking 
this background, It is true the prophet 
knows about the drama between God 
and man, between YHVH the Holy 
and His 1 aholy Israel, resisting His 
hallowing action; but this drama is 
known to him as a thing of the past 
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only, as a thing overcome by God’s 
forgiveness. And it is clear also that 
Deutero-Isaiah docs not know the 
mysterious reality of man’s xesistance 
that can participate in the determina- 
tion of his fate. Certainly he knows 
the mystery of human autonomy in 
the sight of God, and he knows its 
importance; but this particular side 
of the mystery is closed for him: the 
real opposition of God and man which 
in its operation touches the utmost 
depths of history. What man devises 
against God only occurs, in the eyes 
of this prophet, upon the surface of 
world history, whereas the depths are 
God’s alone. The terrible thing, which 
Tsaiah recognizes in his vision, that 
God inexorably gives to the creature 
of His hands the power to stand up 
against Him, is done away for 
Deutero-Isaiah. The refractoriness 
against God spreads in history, be- 
cause God “bears” it (46:4), but its 
activity is composed of movements, 
which are mere sham, and in fact 
YHVH did not raise up an opponent 
fer Himself. God foretells the coming 
things with mathematical precision, 
because only He appoints them; He 
announces history, because He makes 
it. Yet there is no place in Deutero- 
Isaiah for apocalyptic subjection be- 
fore a fate entirely independent of 
man and powerful over him, and no 
place for an apocalyptic “removing 
the veil.” He sees, as the prophets 
that were before him, not a sphere 
on the yonder side of history only 
arrayed in its likenesses; he beholds 
the mighty life of the occurring hour. 
And with all the vigorous proclama- 
tions of the divine master, that He 
knew from the beginning of the world 
the becoming and coming of this hour 
—we see Him setting His omnipotence 
against the sham force, as if this was 
a true force, and as if he could not 
conquer it except in hard battle. In 
this late prophet’s book too, and in 


his book with a new emphasis, it is 
shown that YHVH is a God living in 
history. He does not fix history from 
the sphere on the yonder side and 
strange to it, He does not allow his- 
tory to be unrolled as a scroll, but He 
Himself enters into it, and conquers 
it in warfare. The “valiant God” of 
Isaiah (9:5; 10:21), which Jeremiah 
(Jer. 32:18) and Deuteronomy 
(Deut. 10:17) retained only as an 
attribute among attributes, becomes 
here a historic reality visible to the 
eye: as a valiant warrior YHVH goes 
forth, He stirs up the zealous war (we 
must recall again the primitive con- 
ception of the “zealous” God), raises 
the battle shout, and prevails over 
His enemies (Is, 42:13). 

We are probably also entitled to 
find a connection between this un- 
dogmatic historical realism of 
Deutero-Isaiah’s faith and the fact 
that he points with emphasis to the 
host of heaven; apparently attacking 
the Babylonian belief in the power of 
the star-gods’ mastery over earthly 
life, the prophet points to the count- 
less plurality of the powers, which 
YIHVH, Lord of hosts, brings forth 
with fixed order, calling them all by 
name, and none of them missing (40: 
26). Not as in an apocalyptic poem of 
uncertain date but to my mind not 
very far from the time of Deutero- 
Isaiah (chap. 24), the army of heaven 
is seen as opposing the absolute sover- 
eignty of God, that only in the hour 
of His ascent to the royal throne (here 
as in Deutero-Isaiah, 52:7) He “shall 
visit” and subdue it, until the moon 
shail become flushed and the sun pale 
(24, 21, 23); such an existence of 
supramundane opposite powers is not 
to be endured here, even as a passing 
afiair. The gods are creatures of the 
human mind, but the stars and 
planets are a living reality: the in- 
numerably vast serving army of the 
One. 


While we are entitled to take the 
criticism of the astral religion as a 
warning to Cyrus, that he should 
guard himself from the spirit of Baby- 
lon, in another place Deutero-tsaiah 
appears to deal boldiy and powerfully 
with the religion of the king of Persia 
himself. We read in one of the Gathas, 
in the middle of a series of questions 
of Zarathustra to the most high God 
concerning the formation of the 
world, “Who created with adroit 
action light and darkness? Who 
created with adroit action sleeping 
and working?” The answer “Ahura- 
mazda” is “already given in the man- 
ner of the formulation of the ques- 
tions.” In Deutero-Isaiah’s book (45: 
6f.) YHVH says in the same message 
directed straight at Cyrus “His 
anointed” (y. 1), where He promises 
to him “the treasures of darkness,” 
that is to say the blessings of the time 
of salyation still hidden in darkness, 
He says, “I am YHVH, there is none 
else; former of light and creator of 
darkness, maker of peace and creator 
of evil, 1 YHVH anake all these,” We 
do not know when the Gathas were 
composed, but there is no reason to 
doubt that the teaching about the 
most high God, Who created light 
and darkness, was ancient and wide- 
spread in the days of Gyrus. May we 
therefore suppose that in contrast to 
the prophet’s handling of the Baby- 
lonian astral gods (cf. also 46:1f.), 
he here identifies the one with the 
other, and proclaims that YHVH is 
this same creator God? Such an 
identification would be inconsistent 
with the severe decisiveness of Deu- 
tero-Isaiah’s belief in the Unity; it is 
not possible for him to think of iden- 
tifying the One with the chief of a 
world of gods, even if that world be 
in the eyes of the Achaemenidae still 
only “a princely household of tribal 
gods.” But the truth of the matter is 
that the prophet declares of his God 
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something completely different from 
the Gathas, even thcugh probably the 
words used xefer to their teaching. 
Mazda did not by himself create good 
and evil, “he brought forth the crea- 
tors of these oppositions, but the op- 
position itself is not his work”; the 
twin spirits brought forth by him pro- 
duce the opposition of good and evil 
by choosing each one of them the 
world opposite to that of the other. 
YAVH is absolutely different, as He 
reveals Himself to Cyrus in the words 
of the prophet. He creates by Himself 
not only the cosmic opposition pair 
light-darkness, but also that which 
constitutes the human sphere, peace- 
evil, That shalom, “peace,” “welfare,” 
and not tov, “good,” is here contrasted 
with ra, “evil,” is obviously in order 
to keep away the notions of ethical 
opposition. Evil in the sense of wick- 
edness comes into the world only as 
a result of resistance to God; but evil 
in the sense of adversity and affliction 
—here the prophet gives a theological 
answer to the question of his genera- 
tion about the origin of evil—is fash- 
ioned by God Himself for purposes of 
His leadership of the world, without 
Gaining thereby the same standing as 
peace, since in the last resort this 
rules alone. It should also be noticed 
that the verb “to create,” reserved for 
the divine activity, is used by the 
prophet here only in relation to the 
negative creations, darkness and evil, 
and it will be found that the expres- 
sion is emphasized here still more in 
its content as a theological declara- 
tion. 

Certainly it would not be right to 
say that the sentence is directed 
against the Persian belief in two 
powers, as was formerly thought. Cer- 
tainly “verse 7, closely connected as 
it is with verse 6, is directed against 
the nations in general.” Certainly the 
prophet sets out “not against a definite 
religion, but against the religions of 
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the ancient world in general”; but 
this, as with everything of his, not- 
withstanding the universalist pathos 
of the expression, is determined by 
historical reality; the motive and the 
direction of the saying are the reality 
of the hour. 

Deutero-Isaiah certainly knew the 
first chapter of Genesis. Here he 
found darkness as primal matter 
which, according to the text, might be 
regarded as uncreated. In his zeal for 
the exclusiveness of his God, the 
prophet could not content himself 
with regarding darkness as a negative 
idea, as the mere absence of light; in 
argument darkness as evil is a polar 
fixture, and about darkness with its 
apparently independent power to con- 
sume the light it was necessary to 
know that it is a created thing. But 
when YHVH says, by the mouth of 
the prophet, that He creates darkness 
as He creates evil, there is in this 
another meaning than simply that 
both were created in the beginning. 
In the eyes of Deutero-Isaiah God’s 
creation is something of all ages and 
times, something happening again and 
again, something even historical. God 
created Israel (43:1,7,15), He creates 
new things in the historical hour for 
which the prophet speaks (48:6f.), 
He creates for the sake of His work 
of redemption a transformation of 
nature, which is also symbolic of the 
spiritual transformation (41:20), He 
creates salvation and righteousness 
(45:8). God creates in history. ‘There 
is no theological boundary in the eyes 
of this prophet between creation and 
history. 

Just as in the book of Genesis the 
story of the formation of the world 
is only the opening of the story of the 
formation of the people, and obviously 
the whole connection is aimed at mak- 
ing us follow the meaning of the 
origin of Israel back to the meaning 
of the world’s origin, so and still more 


so all that Deutero-Isaiah has to say 
about the creation points to history; 
likewise as all that he has to say about 
history points to the hope of redemp- 
tion, In some verses the realms even 
penetrate one another, and this is 
most clear when the prophet (51:9f.), 
in a figurative expression taken from 
what seems to be a common Semitic 
myth, calls upon YHVH’s arm to 
“awake,” for it is that which in days 
of old pierced the dragon, and that 
which dried up the “waters of the 
great deep” and “made the depths of 
the sea a way for the redeemed to 
pass over.” The creation of the world 
and the deliverance of Israel at the 
Red Sea “coincide for the eye of the 
prophet into one act of God’s univer- 
sal will to save”; and the prophet 
uses, in order to express as vividly as 
possible the fusion of both ideas, the 
same word to describe the depths of 
the water, tehom, as is used both in 
the beginning of the creation story 
(Gen. 1:2), and again in the Song 
of the Sea (Ex. 15:5, 8), and the 
union of the two realms is decided by 
a third factor, the act of redemption 
immediately expected. The same thing 
is expressed in the composition of the 
book by the repetition of a definite 
phrase in another sphere; so for exam- 
ple (I only instance here one of many 
examples) the acknowledgement of 
the Creator passes over (Is, 40: 121.) 
to an acknowledgement ‘of His abso- 
lute superiority over the world of 
nations, which is as nothing and 
nought before Him, and afterwards 
in the promise of redemption (41:12) 
the words recur to declare that the 
enemies of Israel shall be then as 
nothing and nought. The Biblical 
mode of expression by repetition the 
prophet uses in a special way, the 
same words recurring in different 
realms, and these being connected by 
peculiar associations of speech and so 
explaining and completing each other. 


So the analogy or even the essential 
unity of creation, control in history, 
and redemption imprints itself in the 
memory of the hearer or reader whose 
heart is open to receive, Certainly this 
is no mere artificial means of expres- 
sion, but the unity of the spheres in 
the prophet’s faith in God transposes 
itself into a unity of speech and ex- 
presses itself in it. 


As Deutero-Isaiah links together 
creation and redemption, so in the mat- 
ter of redemption he links the redemp- 
tion of Israel with that of the nations. 
The prophet’s universalism, however, 
ig still more concrete than is generally 
assumed. 

Amos had proclaimed YHVH to be 
the liberator of the nations, who in 
contrast to Israel do not know His 
name or His nature, an¢ who in His 
stead beheld the wishes of their heart. 
Deutero-Isaiah proclaims Him as the 
future liberator of the subject nations, 
who do not know Him yet as Gyrus, 
called by Him to begin the work of 
liberation, ‘does not know Him (45: 
4f., emphasized by repetition): deci- 
sive for the things to come is that the 
nations should know Him as Cyrus 
should know Him. The call, “Turn 
ye unto Me and be saved, all the ends 
of the earth” (v. 22), is by no means 
only of religious significance—every- 
thing announced and everything de- 
manded is here to be understood both 
as national-historical, and also as 
religio-suprahistorical—but it is for 
the same nations, subjugated by Baby- 
lon and other rathless powers, to turn 
to YHVH, Who wills to bring them 
into liberty in the great future histor- 
ical hour. For He is the only Libera- 
tor, and there is none else (v. 21). 
He is “the just God,” and justice in 
the formation of the order of nations 
(the word tsedagah has assumed this 
meaning here) proceeds from Him. 
‘The close succession of sayings refer- 
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ring to different circles, and the use 
of similar ideas in different circles, 
resulted in important verses being 
improperly understood. If the proph- 
et announces (49:12) that multi- 
tudes should come from far, from the 
north and from the west, there is no 
need to see these multitudes as Israel, 
in spite of a nearby verse where the 
Ianguage does refer to Israel (43:6) : 
he means all those nations, iraprisoned 
in “darkness” (42:7; 49:9), whom 
God will bring into liberty. They must 
be made to inherit the desolate heri- 
tages upon the restored earth (49:8), 
that God's “deliverance” shall be 
“unto the end of the earth” (v. 6). 
Tsrael’s comfort, with which the book 
began, here rises to be the comfort of 
humanity. As in the aforementioned 
apocalyptic song (25:7f.} “all peo- 
ples” are called YHVH’s “people,” 
His people whose reproach shall be 
removed “from off the whole earth,” 
and as in the psalm (Ps. 47), which 
is apparently from the same age, the 
psalm that glorifies the moment in 
which YHVH shall sit upon the 
throne to reign over the nations of the 
whole earth, the princes of the assem- 
bled peoples are called by the name 
of “the people of the God of Abra- 
ham,” the father of many nations, so 
here all the afflicted of YHVH are 
raised up (Is. 49:13) to the status of 
“His people,” for He has mercy on 
them. Only from here can we grasp 
the function of the “servant of 
YHVII,” who is called to be a “light 
of nations,” and a “covenant of the 
people,” that is a covenant of the 
people made up out of the peoples 
(vv. 6 and 8; 42:6: for the word 
“people” cf. v. 5}. He is to establish 
mishpet upon the earth (42:4), that 
is to say the new world order, in which 
that same tsedaqah of God material- 
izes. Therefore “the shores await His 
instruction,” 

Isaiah prophesied (2:1ff.) the days 
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to come, when all nations will flow 
to YHVH’s mountain, and there re- 
ceive His “instruction,” that will make 
up matters between them and order 
the new life of the peoples; he saw in 
his imagination representatives of the 
Ethiopians coming up then to Mount 
Zion, and bringing presents to its God 
(18:7). Deutero-Isaiah prophesies 
that representatives of nations in sub- 
jection, whom Egypt made to toil, 
and whom Ethiopia did sell (so, T 
think, the difficult verse 45:14, must 
be understood), will come when they 
are freed, albeit of their own will in 
chains of iron, to show that they are 
passing over to YHVH’s service, and 
pray in the direction cf Mount Zion, 
{v. 15 also belongs to the prayer, and 
perhaps even vv. 16 and 17): “Truly 
‘Thou art a God that hides Himself, 
God of Israel, Savior.” YHVH, ac- 
cording to their opinion, had hidden 
Himself on the other side of history, 
so to speak, but now He has shone 
forth as the liberator of Israel and 
all of them. So, too, Israel had 
thought their way to be hid from 
YHVH (40:27). Over against this 
stands YHVH’s word (45:19), that 
not in secret did He declare to the 
heathen world His message which He 
handed down to Israel (cf. 48:16)— 
and now (45:20): “Gather yourselves 
together and come, draw near to- 
gether, ye escaped of the nations.” 

What in Isaiah was only alluded to, 
is here fully expressed; Israel’s re- 
demption and the redemption of the 
nations are merely different stages in 
the one great act of redemption which 
God performs in the world of men, 
What will happen now to Israel pre- 
supposes what will happen to the na- 
tions. Israel will prepare for God the 
proper instrument for His work among 
mankind. From this may be under- 
stood what is meant by the “servant 
of YHVH.” 


The many attempts to explain the 
figure of the servant of YHVH are 
essentially of three classes. 

Supporters of the first class regard 
the “servant” corporately: as the 
actual Israel, or as the “ideal Israel,” 
or as the nucleus or remnant of the 
people faithful to YAVH; but this 
interpretation among other things 
does not agree with the ponderous 
passage, where at the beginning 
(49:5) the original function of the 
servant is depicted as being to “bring 
back” Israel to YHVH, and after- 
wards in a certainly important expan- 
sion of this function the restoration of 
the tribes of Israel is portrayed as a 
matter “too light” for him. It is cer- 
tainly right that in the Bible we may 
see “the corporate personality as a 
pattern and as an educator,” but this 
does not prove “that this ideal entity 
can exercise a function upon the real 
one.” The Israel conception living in 
the people can act educationally, but 
a real function such as this “to assign 
desolate heritages” (v. 8) cannot be 
entrusted to it by God, just as it 
cannot take upon itself the real suf- 
fering of the people. What the prophet 
says (53:8-12) about the servant’s 
death and future cannot be connected 
with a corporate part of the com- 
munity. 

Supporters of the second class see 
in the servant of YHVH a historic 
figure. This is either the figure of a 
well-known person: here a whole line 
of historical personages has been men- 
tioned, beginning with Moses and pro- 
ceeding to Deutero-Isaiah himself, 
and even after his time to one of the 
martyrs in the Maccabean age (pre- 
suming a date of the songs as late as 
this) ; or it is a contemporary of the 
prophet, ctherwise unknown to us. 
‘This view again is upset principally 
by the fact that not only is the death 
of this person related (53:9), but also 
a future promised to him after his 


death (v. 10ff.), The language, just 
here most precise and sober, precludes 
any thought of a resurrection of the 
dead. 

‘The third, the Messianic, is also an 
individualistic interpretation, We find 
it, as well as the second interpretation, 
already in the Acts of the Apostles 
(Acts 8:30f.). Although in the es- 
sential point this interpretation ap- 
proximates closely in my view to the 
prophet’s true intention, it is op- 
posed by an unsurmountable difficulty, 
namely that the servant's testimony 
about himself, his toil, and his strug- 
gles hitherto (Is. 49: 1ff.) cannot well 
be understeod as of the future, that 
is to say as an anticipation of a future 
utterance of a man not yet existing, 
or at any rate not yet visible. And so 
they attempt to attribute the last song 
to another and later author, and to 
interpret this song only as Messianic, 
and to explain the remaining three 
songs as relating to a historical per- 
sonage, for example the prophet him- 
self. But this view, that the man of 
whom it is said (53:7) that he was 
led as a sheep to the slaughter and 
opened not his mouth, is different 
from the man who says of himself 
(50:6), “My back have I given to 
the smiters,” is contrary to a straight- 
forward and plain understanding of 
the text. 

Generally speaking the interpreta- 
tions are forced either inte making 
omissions or alterations, for which 
there is no reason as far as the songs 
themselves are concerned, or into as- 
signing them to different authors, But 
no statistical analysis of words has 
been able to uproot the impression of 
a stylistic unity prevailing in the songs 
themselves and linking them with the 
rest of the book. The one thing to 
which the investigation points again 
and again, is that the songs may be 
from another period in the life of the 
prophet than the rest of the book, 
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and apparently from a later period. 

For a more exact understanding of 
the personality of the servant of 
YHVH the following things should 
be taken into consideration: 

1, In the book of Deutero-Isaiah 
the changing proclamations come to 
three recipients, Israel, Cyrus, and 
the servant. Between these recipients 
different orders of relationship pre- 
vail: expressions recur here and there 
in due proportion, and their recur- 
rence cannot be regarded as acciden- 
tal. This connection in the choice of 
words is greatest between Israel and 
the servant: both are “chosen” by 
God (cf. on the one hand 41:8f.; 
44:1f.; 48:10; and on the other hand 
42:1; 49:7), both are fashioned by 
Him “from the womb” (44:2; 49:5), 
both are “preserved” (49:6; 42:6; 
49:8), both are “upheld” (41:10; 
42:1}, both are “honored” (43:4; 
49:5) and in both YHVH “glorifies 
Himself” (44:23; 49:3), both are to 
act according to the divine “instruc- 
tion” (42:21; 42:4}, on both God's 
Spirit is bestowed or poured (44:3; 
42:1). But we also find linguistic con- 
nections between Israel and Cyrus: 
both “are calied by name” by YHVH 
(43:1; 45:1, 4), and both are igno- 
rant of what God is preparing for 
them, or who it is that is preparing 
(48:8; 45:4f.}. Furthermore there 
are some expressions that connect the 
three of them; the most characteristic 
of them js this, that it is YHVH’s 
“desire,” His purpose, which it is 
Israel’s task to execute (42:21), which 
Cyrus is considered to accomplish 
(44:28; 46:10; cf. aiso 48:14), and 
finally which will prosper in the hand 
of “the servant” (53:10). Over against 
this there is no special connection be- 
tween Cyrus and the servant, apart 
from the fact (if we take together 
here the fragment, 61:1, which has 
become fused with later parts} that 
both are “anoinied,” as Elijah was 
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bidden (1 Kings 19:15) to anoint an 
alien king and also his own successor; 
only the king of Israel is missing, 
characteristically, among those anoint- 
ed in Deutero-Isaiah’s words. This fact, 
that there is no connection between 
Cyrus and the servant, apart from the 
personal divine charge symbolized in 
the act of anointing, is significant; 
these two, acting to a certain extent 
in the same age, have nothing com- 
mon to beth of them alone; apart 
from the general concept of divine 
charge (this is common to both of 
them, as also to Israel and others) 
they differ quite essentially in their 
character, their destiny, and their acts. 
To Israel and Cyrus there is nothing 
common, except that both of them are 
called by God, though neither of them 
know it. It is different with Israel 
and the servant; here the servant suc- 
ceeds and replaces Israel, so that be- 
ing and activity belonging to Israel 
pass over onto him. To Cyrus the 
servant is related as the charge of the 
one is related to the charge of the 
other; to Israel he is related as the 
charge conceived in accomplishment 
is related to the unaccomplished one. 

2. Many times in the book of 
Deutero-Isaiah the “coming” things 
or the “new” things are set over 
against the “former” things. These 
latter are prophecies of former times, 
prophecies which now have been, or 
are being, fulfilled, whereas the former 
are prophecies now uttered, or hinted 
at, which will be fulfilled with the 
same certitude as are now the others. 
Often the nations or their idols, the 
products of the nations’ desires, are 
asked whether they have made known 
or have known aforetime anything of 
the things now being fulfilled, whereas 
Israel is witness of the prophecy spoken 
aforetime; or the nations and their 
idols are asked whether they under- 
stand the course of things, and 
whether they can interpret the an- 


nouncement now proceeding forth into 
the world. In connection with the con- 
frontation of the two (that sometimes 
js only hinted at) always one of them, 
the former or the new things, or both 
of them, are elucidated by means of 
present or future events. So the call of 
Cyrus, recorded in 41:25, which has 
already taken place, belongs to the con- 
frontation in vy, 22f., 26; 42:9, in 
connection with the “new things” 
looks back to the proclamation of the 
servant's mission, vv. 1-8; the “former 
things” of 43:9, are elucidated by the 
ence announced and now approach- 
ing return of the exiles, yy. 5f., where- 
as the “new things’ of 43:19, are 
only revealed in the prophecy of the 
outpouring of the Spirit, 44:3, which 
is again summarized in v. 7 as the 
“coming things”; the “former things” 
of 46:9 refer again to the “hawk” 
from the east, v. 11; and finally the 
contrast of the “new things” and the 
“former things” of 48:3-6, is ex- 
panded in the following: the former 
things are God’s imminent work in 
Babylon by Cyrus (v. 14f.), whereas 
the new things express themselves in 
a saying that clearly interrupts the 
sense (v. 16), but that at all events 
cannot be said to be a later inter- 
polation, but only an addition of the 
author himself, and obviously is to be 
understood as a saying of the servant 
of YIIVH: “And now my Lord 
YHVH has sent me and His Spirit.” 

If we now examine all the “former 
” together, we see that they are 
ol ly related to the verses in 
Isaiah’s song of the child (9:3f.} 
about the redemption from the op- 
pressor’s rod, that is to say, to the 
prophecy of the people's liberation, 
which the limmud Deutero-{saiah 
understands as the liberation from the 
Babylonian exile. Over against this 
Isaizh’s prophecy concerning the 
future ruler is interpreted of Cyrus, 
the “anointed one” (the “man of my 


counsel,” 46:11, compare the “coun- 
sellor of the valiant God” of 9:5, 
EV 6). David’s throne (9:6, EV 7) 
man shali no more sit upon; the 
“faithiul graces (promised) to David” 
(53:3) pass over to Israel (“to 
you"); the king of Israel, in accor- 
dance with the primal conyenant, is 
now none other than YHVH Himself 
(52:7; cf. 41:21; 43:15; 44:6). The 
“shoot” that comes out of “Jesse's 
stump” (11:1) is no offspring of 
David; this is no natural seed, but 
a “holy seed” (6:13). This is the 
man, on whom YHVH’s Spirit rests 
(11:2), as it is “pat upon him” (42: 
1; cf. 61:1) and sent together with 
him (48:16), the man who “vin- 
dicates with equity the weak of the 
earth” (11:4), just as he is sent “to 
bring good tidings to the weak” (61: 
1), the man who “judges” (11:36), 
and “sets justice in the earth” (42: 
3f.}, the man who does not smite 
except with the rod of his mouth, and 
does not slay the wicked except with 
the breath of his ips (11:4), who 
does not cry, nor make his voice to be 
heard in the street, who does not 
break the crushed reed, nor quench 
the smoking flax (42:2f.}, that is to 
say the servant. 

3. It has been, I think, rightly 
observed, that in the second half of 
the book of Deutero-Isaiah the person 
of Cyrus withdraws, as the prophet 
becomes disappointed with the lord of 
the nations. Perhaps Deutero-Isaiah, 
who apparently handed on his mes- 
sage to Cyrus either from his proxim- 
ity to the court or by another way, 
had received “a clear and definite 
rejection of his suggestions,” even be- 
fore the overthrow of Babylon. But 
the text itself Ieads us farther than 
this explanation. Not only did Cyrus 
not call upon YHVH’s name at all 
(41:25), but after the conquest he 
venerated the former gods of Babylon. 
By this act he explicitly stated that 
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he, Gyrus, “did not know” YHVH, 
nor wished to know Him, at all events 
as the One. In the first servant song, 
which apparently was the first com~- 
posed as well as the first in order, the 
prophet supplies the answer to this. 
Here his God says (42:8): “I am 
YEVH, that is my name (this means, 
my name testifies to me as the One 
Who, in contrast to all the idols, is 
really there), and my glory (kabhod) 
I will not give to another, nor my 
praise to graven images” (cf. 48:11). 
Bel and Nebo, idols of Babylon (46: 
1}, that are carried on the shoulder 
{v. 7), must not boast themselves, as 
Cyrus glorifies them, that they are 
those who called and empowered him 
to go forth in punitive battle against 
Babylon. The whole of this world his- 
torical spectacle, which YHVH de- 
vised for the hour of turning, and 
which Gyrus imperfectly executed, 
was only a prelude. “Behold the 
former things are come to pass, and 
new things do I declare, before they 
spring forth I tell you” (42:9). The 
hour of the king of Persia, who has 
liberated Israel from the yoke of 
Babylon, passes away and the hour 
of the “servant” begins, he who at- 
tends to YHVH’s “desire” to redeem 
the world of the nations from the 
yoke of its guilt. 

4. From this point it becomes clear 
not only that in the second half of 
the book the figure of the servant 
ousts that of Cyrus, but also that the 
first song is placed so much earlier 
than the rest; the song (42:1f.) 
follows immediately the first declara- 
tion of the deeds of Gyrus (41:25). 
In the days when the book was being 
composed out of the speeches and 
pamphlets, there must certainly have 
been everywhere a feeling of disap- 
pointment, and therefore it was neces- 
sary to connect with the recognition 
of the unsatisfactory character of the 
work of Cyrus the announcement of 
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the future satisfactory work of the 
servant. This, and one further point. 
In 41:8f., God addresses Israel as 
His servant, whom He has chosen and 
held. Here in the first part of the book 
Isracl receives only comfort and 
encouragement, but soon, perhaps on 
account of certain negative experi- 
ences of the people, the dispute with 
Israel begins (42:18ff.). In order to 
guard the hearer and reader against 
errors liable to arise from restricted 
horizon, and to enlarge his vision in 
the revealed ways of God, it was 
necessary to set up over against the 
inadequate servant, Israel, the anony- 
mous servant, who has been “chosen” 
and “held” as Israel but unlike Israel 
was one in whom YHVH also de- 
lighted, and upon whom He put His 
Spirit (42:1). This contrast recurs 
again and again during the course of 
the book. The stubborn is contrasted 
with the submissive, the timid with 
the bold, the blind with the enlighten- 
ing, and for all this God calls both 
of them without distinction “my 
servant’ (for Cyrus the prophet 
avoids this epithet, although Nebu- 
chadrezzar is so called by Jeremiah, 
25:9), and promises to both of them 
His protection, His assistance, and the 
future gift of His bliss. This contrast 
is a strong paradox of the book, and 
again it is not surprising that often 
the attempt has been made to identify 
them. There are also those who try 
to overcome the difficulty by means 
of positing a later fusion of different 
elements, and further that the verses 
among them which speak of the per- 
sonality of the servant have been 
adapted to refer to Israel. Especially 
have they stressed the verse (49:3) 
in which the servant tells that YHVH 
said to him: “My servant art thou, 
Israel in whom I glorify myself.” 
These words are not to be regarded 
as proof of the truth of the corporate 
interpretation, nor is the word “Israel” 


to be omitted as a later insertion, If 
the saying really was directed to 
Israel, there was no need to say: 
“Thou art Israel.” If, however, what 
is meant by the servant is a person, 
but a person standing in a quite pecu- 
liarly close relationship to Israel, it is 
fairly evident that God speaks to him: 
“Thou art the Israel in whom I 
glorify myself,” “he paradox of the 
two “servants” cannot be solved or 
dispelled. It is intended to be a para- 
dox. In it we recognize the supposi- 
tion necessary in order that Isaiah’s 
Messianic prophecy should be trans- 
formed into the Messianic mystery of 
Deutero-Isaiah, 


After the speech of the rulers, the 
prophet announces at first in his own 
name, and afterwards in YHVH's 
name, about the servant's future, 
about the future that fits God’s 
“desire,” His plan (v. 50), which will 
prosper in the servant’s hand. This 
closing saying links on to the opening 
one: the servant must now accom- 
plish his active work after the passive, 
he must exalt himself highly, enjoy 
the new blessings among the “many” 
(v. 12), whose iniquities he bare, and 
see a succession (“seed”) which shail 
prolong his work (so we are certainly 
entitled to complete what is said). 
But how can all this come to pass, 
since we have been told of his death 
and burial (v. 9)? One is inclined to 
think that here a resurrection of the 
dead is spoken of; but in such a case 
a direct exposition would necessarily 
have been given of this supernatural 
conception, for individual resurrection 
was utterly unfamiliar to the thought 
of the Israelite hearer or reader of the 
prophet. We can only understand the 
real meaning, if we conjure up in our 
minds what we have already dis- 
covered in the second song and which 
we can here recognize even more 
clearly—that is, that the substance of 


the servant is more than a single 
human person without, however, hav- 
ing a corporate character. Here we 
infer that this person takes shape in 
many likenesses and life-ways, the 
bearers of which are identical in their 
innermost essence, but no supernatural 
event, no resurrection of the dead 
leads from one of these figures to the 
next. It seems to me that we are 
permitted to take the remarkable 
phrase “in his deaths” {v. 9) quite 
literally: it is not a single death that 
comes upon the servant on his way, 
he goes from death to death, and to 
new life again. 

‘There are three stages on this way, 
The first is the prophetic stage. In the 
futile labor of the Israelite prophet in 
Israel, he sees himself as an arrow 
which, it is decreed, is to remain in 
its quiver; but he is promised that a 
great work will be preserved for him 
in the future, reaching far beyond the 
confines of Israel, and compared with 
which all that he now does and en- 
dures is mere preparation. The proph- 
et does not know when and how 
this will take place; but because God 
offers him to bear an immense afflic- 
tion, he who is accustorned and willing 
to suffer, loads it upon himself not 
asking how and why, for he knows 
that he has to bear it for God’s sake. 
‘The second stage is the acting of the 
affliction, Since the servant not only 
endures the affliction leaded upon him 
without kicking against it but also, as 
it were, accomplishes it, it becomes 
as though changed into an act, Job 
recognized that affliction is a mystery 
of God, and the Psalmist recognized 
that God loves those who suffer will- 
ingly; YHVH’s servant recognizes the 
mystery of affiction in this that it is 
affliction for God’s sake and for the 
sake of His “desire.” And the third 
stage is the “success” of the desire: 
the work born out of affliction, the 
liberation of the subject peoples, laid 
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upon the servant, the divine order of 
the expiated world of the nations, 
which the purified servant as its 
“light” has to bring in, the covenant 
of the people of the human beings 
with God, the human center of which 
jis the servant. Only now the sharp 
arrow is expelled from the darkness 
of the quiver and hurled forth. The 
Spirit of his Lord is on the “anointed” 
servant and reveals him. It is still laid 
upon him, who was a prophet from 
the foundation on, to proclaim a mes- 
sage (61:1); but this message ends in 
the inauguration of God's new order 
of justice for the world (42:3). 
These three stages are not to be 
comprehended in the life span of a 
single man. They are the way of the 
one servant, passing through all the 
different likenesses and life cycles. We 
do not know how many of them the 
prophet himself saw in his vision; it is 
to be supposed that it was not given 
him to know vety much about what 
he saw. Neither can we presume what 
historical figures he included in the 
servant’s way; it was laid upon the 
anonymous prophet to announce a 
mystery, not to interpret it. But one 
thing is clear to us, that he saw him- 
self at one point on the way. It can 
never be proved that these two, the 
servant and his announcer, are one; 
but many sayings in the two songs 
written in the first person tell us that 
‘Deutero-Isaiah” felt himself as one 
of the figurations of the servant, and 
that he felt himself as the one among 
them before whom was uncovered the 
mystery of the servant’s being con- 
cealed and of his future being re- 
vealed. We may assume that, after he 
had despaired of Cyrus, he recognized 
his own being as one of the temporal 
elements in the way of the person for 
whom the very work of the redemp- 
tion of world history was reserved. He 
was able to recognize it because he 
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was in truth a prophet, a nabi, and 
in so far as he was such. 


The Israelite nabi was in former 
days a leader, a prophetic leader; it 
was as a nabi that the first liberator 
lived in the memory of the people. 
According to the book of Deuteron- 
omy (Deut. 18:15, 18), Moses re- 
ceived God’s word and transmitted it 
to the people, that in time of neces- 
sity there would be raised up for them 
again and again a nabi “like him,” 
that is, there would again and again 
appear a prophetic leader. Certainly 
in the time of Judges we do not gen- 
erally find the nabi as leader, but in 
order to lead it was necessary to re- 
ceive the divine Spirit, and therefore 
it was laid upon the “judge” to pass 
through the nabi stage. After the king- 
dom had been firmly established, the 
nabi was pushed from his place if he 
was not willing to be paid court min- 
ister of spiritual affairs, and instead 
he became a powerless opposition to 
the powerful; instead of leading, he 
had to expound what true leadership 
is and what it is not. And from the 
nature of things this meant for the 
nabi an increasingly dangerous ven- 
ture. God’s truth, which he had to 
prophesy, is opposed to all that the 
court and princes wish to hear, and 
in the sphere of foreign affairs also 
opposed to what the people wish to 
hear. The nabi has more and more 
to be prepared not only for scornful 
rejection of his message, but also for 
ill treatment, imprisonment, and even 
death. The Messianic promise of a 
king, who will fulfill his task, hints at 
things beyond this state. Nothing is 
said about prophets in the Messianic 
days, possibly because it seemed that 
in future there would be no need of 
them. But at the time of the catas- 
trophe, the disappointment with kings 
grew into disappointment with the 


kingdom in Israel. In Ezekiel’s plan 
for a temple theocracy, God’s vice- 
gerent, the prince, becomes a figure 
without other meaning than external 
representation. But ihe nabi begins 
anew to acquire in prophetic thought 
the vocation to lead, the same voca- 
tion of which tradition told in former 
days. Certainly the nebiim now too 
frequently fail to find an attentive 
ear, now too ihey are seviled and 
tormented, but now they see the state 
of martyrdom as a transition to a new 
leadership; not the king but the nabi 
is appointed to be deputy of God’s 
kingdom, and this kingdom now signi- 
fies in reality all the human world. 
Now there is no more need, as there 
was in his former prophetic career, 
to make his voice heard in his cry 
over the transgressors. Neither is there 
any need to break the bruised reeds 
from among the nations nor to quench 
the smoking flax, as the men of Cyrus’ 
sort were used to do; the order which 
he “brings forth” sets up everything 
in its true place. He himself, un- 
quenched and unbruised, establishes 
the order in the earth, and the most 
distant shores wait for his instruction, 
But the realization of this new voca- 
tion is laid upon the prophet himself 
to achieve-—by making an act of the 
enduring of his sufferings. The suffer- 
ing nabi is the antecedent type of the 
acting Messiah. 

Perhaps we may see here the ex- 
planation of the enigmatical epithet 
of the servant, meshullam (Is. 42: 
19). Meshullam, that is to say “the 
perfected one,” he is called after the 
maturity of his vocation, inasmuch as 
he is sent by God as His “messenger” 
to the world of nations. The fact that 
he is called in this place “blind” and 
“deaf” is apparently to be explained 
by the fact that at the moment God 
speaks he, the nabi, has not yet proved 
able to grasp fully his own destiny 


and the way to its accomplishment in 
spite of his many experiences and of 
the fact that his ears are open to 
receive God's word. His readiness to 
serve in his appointment is in advance 
of his “knowledge” (53:13; a colon 
must be put after this word: the 
servant recognizes and knows the in- 
tention of God concerning him that 
is expressed in the following verses). 
Deutero-Isaiah sees himself as the 
figure the servant assumes in the hour 
of kmowledge, the hour when the 
great connection of things is made 
known. 

Admittedly the aforementioned 
verse about meshullam belongs to the 
verses which speak of the servant of 
Israel and of the personal servant in 
the same expressions, and the dividing 
line between them appears somewhat 
blurred. So there are passages before 
this (42:16, 18) speaking of the peo- 
ple as blind and deaf, as this pas- 
sage speaks of the blind and deaf 
servant. But just as we must neverthe- 
less distinguish between them, so on 
the other hand we cannot overcome 
the difficulty by the supposition of 
later additions or alterations. The 
prophet wishes us never to forget the 
special tie between the personal ser- 
vant and the servant Israel. They are 
closely fastened one to the other. The 
personal servant is that Israel in 
whom YHVH glorifies Himself as in 
His faithful one (49:3), but just 
because he is that, YHVH can glorify 
Himself in Israel generally as in that 
which is redeemed by Him (44:23). 
YHVH's love for faithless 'sraei, a 
hart and suffering love, renews itself 
from the prophet’s love of God, a 
love hurt and suffering for God’s 
sake. There is a nucleus of Israel, 
preserved through the generations, 
that does not betray the election, that 
belongs to God and remains His. 
‘Through this nucleus the living con- 
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nection between God and the people 
is upheld, in spite of the very great 
guilt: not alone by interposing on 
behalf of Israel, but far more by being 
the true Israel, God’s purpose for 
Israel has put on skin and flesh in 
these powerless combatants. They are 
the small beginning of the kingdom 
of God before Israel becomes a begin- 
ning of it; they are the beginning be- 
fore the beginning. The anointing of 
the kings was unfulfilled, and Deutero- 
Isaiah no longer awaits a king in whom 
this anointing should be fulfilled; the 
anointing of the nebiim has been ful- 
filled, and therefore it is from their 
midst that the figure of the perfected 
one will arise. All arise, All that the 
nabi in this his ultimate form shall 
establish in the world of the nations, 
Israel shall establish by him. For 
through him, through his word and 
life, Israel turns to God, and becomes 
God's people. No more will these two, 
Israel and the prophet, be opposed 
one to the other, and there will not 
even be any more distinction between 
them. Now not only, as up to this 
time, the truth of Israel, but the 
reality of Israel in its purity, will be 
embodied in the nabi, the reality of 
Jeskurun (44:2), the upright people, 
in the reality of Meshullam, the per- 
fected one. At the same hour when 
this mar is allowed to go up, after 
persevering again and again in the 
hiddenness and migrating through 
afilictions and deaths unto true life; 
when he is allowed to go up and be 
a light for the nations, at that hour 
the servant Israel and the personal 
servant will have become one. 

Time and again, when God ad- 
dresses Israel as his servant, He speaks 
to one chosen by Him, The servant 
here denotes a person—individual or 
corporate—whom God chose to fulfil 
a special function, as anointing de- 
notes the empowering to fulfil per- 
manently a special function. We do 
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not find in any other prophet in the 
same way as in Deutero-Isaiah the 
belief in the election as the basis of 
all his declarations. Israel was chosen 
from of old, and it is as a “chosen. 
one” that the personal servant too 
appears in the first saying addressed 
to him (42:1). The two elections 
mean designation to service and ac- 
tion, But the work to which Israel 
had been clecied aforetime was a 
work complete in itself: the establish- 
ment of Israel as God’s people, that 
is to say as a people building its whole 
common life under God's order and 
rule; it was laid upon Israel to work 
not on others but on itself, this work, 
however, was to shine in the midst of 
the world of nations, to win souls for 
God and thus to become the begin- 
ning of His kingdom, “the first of His 
harvest” (this conception of Jere- 
miah’s is taken for granted by Deu- 
tero-Isaiah). This work, which Israel 
was called upon to do for itself and 
thereby for mankind, it did not do. 
For this reason the nabi was now 
called, who in former generations had 
worked continually not for himself 
but for Israel, to fulfil a work that 
had to be done directly for the world 
of nations, first the “bearing” of afffic- 
tion, afterwards the setting up of the 
order of the kingdom, But the people 
of Israel, redeemed from the sover- 
eignty of strangers, and cleansed from 
iniquity, this people has now been set 
up by YHVH as His kingdom (52: 
7); it will establish God’s sovereignty 
upon itself and serve as the beginning 
of His kingdom in the world. The 
suffering and acting servant acts now 
no more, as in his earlier form as nabi, 
from opposition to Israel, and he suf- 
fers no more because of this opposi- 
tion: he suffers and acts in the name 
of Israel initiating the kingdom, yes, 
he suffers and acts as Israel. And 
rightly the kings speak of him and of 
Israel in one breath, in one utterance. 


He is Israel as servant. When the na- 
tions look at him, they look at the 
truth of Israel, the truth chosen from 
the very beginning. 


‘The nabi as an early form of the 
Messiah we find as late as a Christian 
apocryphal fragment, in which the 
Spirit says to the Christ that It has 
been waiting for Him “in all the 
prophets” (in omnibus prophetis) that 
He should come and It should rest 
in Him (requiescerem in te; cf. Is. 
11:2; and 42:1). But the figure of 
the suffering Messiah that appears 
from generation to generation, and 
goes from martyrdom and death to 
martyrdom and death, has recogniz- 
able traces up to the latest popular 
tradition of Judaism: still in Hasidism 
the tale is told of this or that tsaddiq, 
dying a violent death, that he was 
Messiah, son of Joseph. 

But the unity between the personal 
servant and the servant Israel passes 
over to their unity in suffering. As far 
as the great suffering of Israel’s dis- 
persion was not compulsory suffering 
only, but suffering in truth willingly 
borne, not passive but active, it is 
interpreted in the image of the 
servant. Whosoever accomplishes in 
Israel the active suffering of Israel, 
he is the servant, and he is Israel, in 
whom YHVH “glorifies Himsclf.” 
The mystery of history is the mystery 
of a representation which at bottom 


is identity. The arrow, which is still 
concealed in the quiver, is people and 
man as one. 

The anonymous prophet’s hope 
that his Messianic message might be 
realized in his age, was not fulfilled. 
In the building of the Jewish state in 
the days of the Second Temple, in 
the life of the community that re- 
turned from Babylon, there was little 
evidence of it, in spite of all the 
honest attempts made by Israel to 
take upon itself YHVH's command- 
ments. But the great scattering, which 
followed the splitting up of the state 
and became the essential form of the 
people, is endowed with the mystery 
of suffering as with the promise of the 
God of sufferers. 

The God, Who in the days of old 
caused the first father to “stray” from. 
his father’s house and went before 
him in his wanderings of set purpose 
as a faithful shepherd, is acknowl- 
edged by suffering generations in 
their way, the way of exile, to be 
their Shepherd (40:11). They do 
this in the strength of the prophetic 
fait “YHVH goes before them” 
(52:12). He Whom the nabi Abra- 
ham had recognized in days of old as 
the God of the way, remained the 
leader in the way in the anonymous 
prophet’s message (48:17), which 
the suffering generations have carried 
with them on their wanderings. 
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the greek city-state 


and its ideal of justice 


twenty-one 
WERNER JAEGER 


Athens was the last of the great 
Greek cities to appear in history, and 
her constitutional ideals presuppose a 
long anterior development. Throngh- 
out Solon’s life and werk [which ex- 
pressed the new spirit in Athens at the 
beginning of the sixth century] it is 
clear that he was deeply influenced 
by lonian civilization. Accordingly, we 
cannot doubt that these new political 
ideals also originated in Ionia, the 
intellectual and critical centre of 
Greece. Unfortunately, the informa- 
tion which we possess about the polit- 
ical history of the lonian cclonies is 
very poor: so that we must fall back 
on inferences a posteriori, based on 
the facts which we know to have 
existed at a later period, and on 
parallel situations in other countries. 

With the exception of Callinus,... 
it would seem that Jonia produced no 
truly politica] poetry comparable to 
that of Tyrtaeus and Solon. We can- 
not put this fact down to pure 
chance: it was clearly deep-rooted in 


Reprinted from Faideia: The Ideals of 
Greck Culture, vol. 1 (Oxford: Blackwel, 
1947), pp. 99-114. Copyright © 1939 
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the Tonian character. Like all the 
Greeks of Asia Minor, the Ionians 
lacked constructive political energy, 
and never succeeded in forming a per- 
manent and historically active state. 
They did, indeed, pass through a 


heroic age at the period of their im- 
migration into the country-—the 
period which is reflected in the 


Homeric poems: and it would be 
wrong to believe that they were al- 
ways the weak sensual people which 
we know in the time just before the 
Persian wars. They fought many fierce 
wars with one another and with for- 
eign foes, Their poets, Callinus, 
Archilochus, Alcaeus, and Mimner- 
mus, were true warrior-bards. But 
they never held the polis to be the 
supreme absolute, as Spartans and 
Athenians did. ‘Their work in the de- 
velopment of the Greek spirit was to 
set the individuai free—and it was so 
even in political life. In general, then, 
the [onian colonies were incapable of 
ordinating the energies of their free 
individual citizens, and of using them 
to strengthen their own power; but it 
was Tonia which first released the 
political forces which, in the firmer 
framework of the mainland Greek 
ities, helped to create a vitally new 
ideal of the state. 

The life of the Ionian polis is first 
known to us from the Homeric epics. 
The ‘Trojan war itself did not allow 


Homer to depict a Greek state, for 
he considered the Trojans to be bar- 
barians, But he involuntarily gave 
Troy, in its struggle to defend itself, 
some of the traits of an Ionian city- 
state; and Hector, the guardian of his 
country, was the pattern of heroism 
for Callinus and Tyrtaeus. In this 
stage of Tonian culture, especially as 
reflected in Callinus, we can trace 
many resemblances to the Spartan 
ideal. But at an early period the 
Ionian city-state began to develop in 
another direction, and that movement 
is also shown in the epic. In the only 
passage where the Iliad depicts a city 
at peace—the late description of the 
shield of Achilles—we find that, in 
the marketplace at the centre of the 
city, a lawsuit is in process: “the 
elders” sit on polished stones in a holy 
circle and give judgment. That means 
that the heads of noble families now 
held an important part in the admin- 
istration of justice, which had origi- 
nally been the province of the king. 
‘The famous condemnation of divided 
government argues that kings still 
existed, but their position was clearly 
precarious. The shield of Achilles also 
pictured a royal demesne, with a king 
admiring his harvest; but he was 
probably only a landowning noble- 
man, for the epic often gives the title 
basilens, “king” or “prince,” to mem- 
bers of the nobility. As in Greece 
proper, agrarian civilization (which is 
the basis of a landed aristocracy) at 
first obtained throughout Ionia, An- 
other example of limited monarchy is 
Alcinous, king of the Phaeacians. 
Among the elders of his council, he 
is only the chairman, although he is 
the legitimate and hereditary king. 
Therefore, the transition from monar- 
chy to aristocracy is not far off: the 
king is soon to become only a high- 
priest or an eponymous official, with 
no peculiar privileges attaching to his 
rank. This transition is mentioned in 


several cities, but we can see it most 
clearly in Athens. There the royal 
family of the Codridae is gradually 
pushed into the background by the 
advancing power of the aristocracy, 
which is still dominant in the age of 
Solon. But our knowledge is insuffi- 
cient to determine how long after the 
migrations this characteristic develop- 
ment took place in Tonia. 

The Ionian coastal strip, on which 
the constant streams of immigrants 
landed, was not wide; and the hinter- 
land, occupied by disorganized but 
warlike native peoples (like the 
Lydians, Phrygians, and Carians), 
was impossible to penetrate. Hence, 
the coastal cities were more and more 
driven to engage in seafaring, espe- 
cially as the art of navigation was 
developed, To this new enterprise 
many rich nobles turned their energy, 
and they became its leaders. The 
Greek colonists had always been much 
less attached to the soil, after they 
had torn themselves loose from their 
motherland. The Odyssey shows the 
vast increase in geographical knowl- 
edge and the new type of personality 
created by the sailors of Ionia. 
Qdysseus himself is not so much a 
knightly warrior as the embodiment 
of the adventurous spirit, the ex- 
plorer’s energy, and the clever prac- 
tical wisdom of the Ionian: he has 
seen men and cities, and he is never 
at a loss in any difficulty or danger. 
The Odyssey looks eastward as far as 
Phoenicia and Colchis, southward to 
Egypt, westward to Sicily and the 
westerly Ethiopians, and northward 
over the Black Sea to the land of the 
Cimmerians. There is nothing strange 
or unusual in the tale of the sailor 
hero’s meeting with crowds of Phoeni- 
cian seafarers and merchants: the 
Phoenicians traded all over the Medi- 
terranean, and were the most dan- 
gerous competitors of the Greeks. An- 
other sailor epic was the tale of the 
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voyage of the Argonauts, with its 
wonderful stories of the distant coun- 
tries and nations whom they visited. 
Tonian trade grew with the growing 
industrialization of the cities of Asia 
Minor, a process which took them still 
further away from their early agricul- 
tural civilization. And it made a great 
and decisive advance when gold 
coinage was introduced from neigh 
bouring Lydia, and when monetary 
exchange replaced barter. By our stan- 
dards, the coastal towns of Tonia were 
small; and the surest sign that they 
were over-populated is the fact that, 
like the cities of Greece proper, they 
sent out numerous colonies in the 
eighth, the seventh and the sixth cen- 
turies to the coasts of the Mediter- 
ranean, the Sea of Marmora, and the 
Black Sea. Although other historical 
evidence is lacking, the astounding 
number of colonies planted by one 
city like Miletus bears witness to the 
enterprise, the expansive energy, and 
the pulsating life which filled the 
Greek cities of Asia Minor during 
those centuries, 

Versatility, individual initiative, and 
wide vision are the chief charactet- 
istics of the new men created by these 
new conditions. As the physical hori- 
zon expanded, their spiritual horizon 
had grown too, and their sense of 
their own powers made them capable 
of wider and higher thoughts and 
ideals. The spirit of independent 
criticism which we see in Ionia both 
in the personal poetry of Archilochus 
and in the theories of the Milesian 
philosophers must have affected pub- 
lic life also. We have no records of 
the civil conflicts which must have 
taken place in Ionia as they did else- 
where in the Greek world. But the 
long succession of Yonian epigrams 
and poems which extol Justice as the 
basis of human society runs from the 
later portions of the Homeric epics 
through Archilochus and Anaximan- 
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der down to Heraclitus. As we might 
imagine, such praise of justice by 
poets and philosophers did not pre- 
cede the struggle to realize the ideal, 
but was plainly a natural repercussion 
of the political struggles which lasted 
from the eighth century to the begin- 
ning of the fifth. The poets of Greece 
proper, from Hesiod downwards, 
spoke of Justice in the same tone, and 
none more clearly than Solon of 
Athens. 

Until these struggles began, the 
right of the nobles to administer 
justice—in accordance with tradition- 
al usage, not by any written code of 
Jaws—had been unchallenged, But as 
the economic position of the common 
people improved, the conflict between. 
the freeman of low birth and the 
nobleman was naturally intensified. 
Judicial power could easily be misused 
for political ends. The people de- 
manded written laws, Hesiod’s cosn- 
plaints against the corrupt princes 
who turn justice askew were the 
necessary preliminary to this general 
demand. They made the word Justice, 
diké, the war-cry of the class-conflict. 
‘The process of the codification of 
law in the various Greek cities went 
on for centuries, and we know little 
of jis history. But here we are con- 
cemed chiefly with the principle 
which inspired it. Laws which are 
written down mean the same law for 
all, high and low alike. After the 
laws are written, the judges may still 
be noblemen and not commoners; but 
they are now bound to administer 
justice in accordance with the estab- 
lished standards of diké, 

Homer shows us the earlier situa- 
tion. He usually describes justice by 
another word---thernis, Zeus gave to 
the Homeric kings “the sceptre and 
themis.” Themis is the epitome of the 
judicial supremacy of the early kings 
and nobles. Etymologically, the word 
means “institution.” The feudal judge 


gives his decisions in accordance with 
the institutions set up by Zeus, and 
derives their rules from his knowledge 
of customary Jaw and from his own 
intuition. The etymology of diké is 
not clear. The word belongs to Greek 
legal terminology, and is no less old 
than themis. The parties to a dispute 
were said to “give and take diké,” so 
that the word contained the ideas of 
determining and of paying the 
penalty. The guilty man “gives diké,” 
which originally meant ‘makes com- 
pensation” for his act; the injured 
party, whose rights are re-established 
by the judgment, “takes diké,” and 
the judge “allots diké.” Hence, the 
fundamental meaning of diké is much 
the same as “duc share.” Besides that, 
it also signifies the lawsuit, the judg- 
ment, and the penalty; but these 
meanings are derivative, not primary. 
The higher significance which the 
word acquires in the post-Homeric 
city-state is developed not from these 
more or less technical meanings, but 
from the normative element which 
must be assumed to be behind the 
ancient and familiar formule. Diké 
means the due share which each man 
can rightly claim; and then, the prin- 
ciple which guarantees that claim, the 
principle on which one can rely when 
one is injured by hybris—which origi- 
nally signifies illegal action. The 
meaning of themis is confined rather 
to the authority of justice, to its estab- 
lished position and validity, while 
diké means the legal enforceability of 
justice. It is obvious how, during the 
struggles of a class which had always 
been compelled to receive justice as 
themis—that is, as an inevitable au- 
thority imposed on it from above— 
the word diké became the battle-cry. 
‘Throughout these centuries we hear 
the call for diké, growing constantly 
more widespread, more passionate, 
and more imperative. 

The word diké contained another 


meaning, which was to make it still 
more useful in these struggles—the 
meaning of equality. This sense must 
have been innate in the word: we can 
best understand it by thinking of the 
old popular ideal of justice—compen- 
sation with an eye for an eye, and a 
tocth for a tooth. Obviously, that sense 
of equality must have been derived 
from the use of diké in legal procecd- 
ings; the derivation is confirmed by 
the history of Jaw in other nations. 
Throughout all Greek thought, the 
word retained this original signifi- 
cance. Even the political philosophers 
of later centuries depend on it, and 
seek only to redefine the concept of 
equality, which had been so mechan- 
ized by the rise of democracy as to 
become repugnant to Plato and Aris- 
totle, with their aristocratic belief in 
the natural inequality of mankind. 
Early Greece strove, above every- 
thing else, for equal justice, Every 
trifling dispute above meum and tuum 
called for a standard by which the 
claims of the parties could be mea- 
sured. This is the same problem in 
the sphere of law as that which had, 
in the same age, been solved in the 
economic sphere by the introduction 
of fixed standards of weight and mea- 
sure for the exchange of goods. 
What was needed was a correct norm 
to measure legal rights, and that norm 
was found in the concept of equality 
which was implicit in the idea of diké. 
Of course, that norm could be ap- 
plied in far more ways than the 
Greeks thought; but perhaps that 
made it even more suitable for use as 
a political platform. It could, for in- 
stance, be taken to mean that an un- 
privileged class (that is, the commons) 
should be equal to the privileged class 
in the eyes of the judge, or before the 
law where law existed. Again, it could 
mean that cach citizen ought to have 
an active part in the administration 
of justice; or that the votes of all 
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citizens in affairs of state should be 
constitutionally equal; or, finally, that 
an ordinary citizen should have equal 
right to hold the principal public of- 
fices which were actually occupied by 
the aristocrats. This is, in fact, the 
beginning of a long process during 
which the concept of equality grew 
wider and more mechanical until it 
came to signily extreme democracy. 
Yet democracy is not a necessary con~ 
sequence of the demand for equal 
justice or for a written law. Both 
equal justice and codified law have 
existed in monarchic and oligarchic 
states; while it is characteristic of 
extreme democracy that the state is 
ruJed not by the law but by the mob. 
But hundreds of years were to pass 
until the democratic type of constitu- 
tion developed and grew common in 
the Greek world. 

Before that could happen, a long 
historical process was to be completed. 
ts first stage is still a kind of aristoc- 
racy~-but a changed aristocracy. For 
now the ideal of diké is used as a 
standard in public life by which both 
high-born and low-bom men are 
measured as “equals.” The nobles 
were compelled to admit the new 
civic ideal created by the demand for 
justice, and based on diké as 2 
norm. In the struggles of the ap- 
proaching social conflict, and in the 
violence of revolution, they themselves 
were often compelled to appeal to 
diké for help. Even the Greek lan- 
guage bears traces of the formation of 
the new ideal. For centuries it had 
contained words to signify concrete 
offences—murder, theft, adultery; but 
it had had no general word for the 
quality through which one might 
avoid committing these offences and 
escape transgression. For that quality 
the new age coined the word “right- 
cousness” or “justice,” dikaiosyné— 
just as in its enthusiasm for the 
athletic virtues it had coined abstract 
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words (which have no parallel in 
English) to correspond to the con- 
cretes “wrestling,” “boxing,” and so 
forth. This new word was created as 
the sense of justice was more and 
mere sharply intensified, and as the 
ideal of justice was embodied in a 
special type of human character and 
a peculiar areté. Originally, an areté 
was any kind of excellence. When the 
areté of a man was considered equiva- 
lent to courage, areté came to mean 
an ethical quality to which all other 
human excellences were subordinate 
and subservient. The new dikaiosyné 
was a more objective quality; but it 
became areté par excellence as soon 
as the Greeks believed that they had 
found, in written law, a reliable cri- 
terion for right and wrong. After 
nomos—that is, current legal usage— 
was codified, the general idea of right- 
eousness acquired a palpable content. 
It consisted in obedience to the laws 
of the state, just as Christian “virtue” 
consisted in obedience to the com- 
mands of God. 

So then the will to justice, which 
grew up in the communal life of the 
city-state, was a new educational force 
comparable to the ideal of warlike 
coutage in the old aristocratic cul- 
ture. In the elegies of Tyrtacus, that 
old ideal had been taken over by the 
Sparian state and raised to an all- 
embracing ideal of citizenship. In the 
new state, based on law and justice, 
which was struggling through hard 
conflicts inte life, the warrier-ideal of 
Sparta could not be accepted as the 
sole and universal embodiment of 
citizenship. Yet, as is shown by the 
summons of the Ephesian poet Calli- 
nus to his unwarlike fellow-citizens to 
resist the invading barbarians, even in 
the Ionian cities warlike courage was 
still needed at moments of crisis. 
Courage had in fact only changed its 
place within the general scheme of 
areté. From now on the law com- 


mands the citizen to show courage in 
face of the enemy, to the point of 
dying in defence of his country; and 
the law punishes failure to obey that 
command by heavy penalties: but it 
is only one of many commands. In 
order to be just, in the concrete sense 
which ce now has in Greek polit- 
ical thought (that is, in order to obey 
the law and to mould one’s conduct 
by its pattern), the citizen must do 
his duty in war as he must do his 
duty in other matters. The old free 
ideal of the heroic areté of the 
Homeric champion now becomes a 
duty to the state, a duty to which all 
citizens alike are bound, as they are 
bound to observe the limits of meum 
and tuwm in matters of property. One 
of the most famous poetic utterances 
of the sixth century is the line, often 
quoted by later philosophers, which 
says that all virtues are summed up 
in righteousness. The line is a close 
and exhaustive definition of the ¢: 
sence of the new constitutional city- 
state, 


‘The new conception that righteous- 
ness is the areté of the perfect citizen, 
embracing and transcending all others, 
naturally supplanted previous ideals. 
But the earlier aretai were not super- 
seded by it: they were raised to a 
new power. That is what Plato means 
in the Laws, when he says that in the 
ideal state Tyrtaeus’ poem praising 
courage as the highest virtue must be 
rewritien so as to put righteousness 
in the place of courage. He does not 
exclude the Spartan warrier’s virtue: 
he relegates it to its proper place, 
as subordinate to righteousness. Cour- 
age in a civil war, he says, must be 
estimated differently from courage 
exerted against a foreign enemy, To 
show that all areté is embraced by the 
ideal of the righteous man, Plato gives 
a very enlightening example. Usually 
he speaks of four cardinal virtues: 


courage, godliness, righteousness, and 
prudence, (It is here irrelevant that 
in the Republic and often elsewhere 
he mentions philosophical wisdom in- 
stead of godliness.) As early as Aesch 
lus, we find this canon of the four 
so-called Platonic virtues mentioned 
as the sum of a citizen’s virtue. Plato 
took it over en bloc from the ethical 
system of the early Greek city-state. 
But he recognized that, although the 
canon mentioned four virtues, right 
eousness really embraced all areté. 
‘The same thing happened in the cas 
of Aristotle. He defines many more 
species of aretai than Plato; but when 
he comes to righteousness, he says 
that the name signifies two concep- 
tions: there is righteousness in the 
narrow sense, the juristic sense, and 
general righteousness which includes 
all political and moral virtue, It is 
easy to see that this is the idea which 
was born in the early city-state. Aris- 
totle then quotes, with considerable 
emphasis, the verse mentioned above, 
to the effect that righteousness em- 
braces all virtuc. The precepts of law 
regulate the relations of every citizen 
to the gods of the polis, to its enemies, 
and to his fellow-citizens. 


The process of assimilation which 
we have—in anticipation—described, 
the process by which the morality of 
the early polis and its ideal of char- 
acter is taken over by fourth-century 
philosophy, has an exact analogy in 
the rise of the city-state itself. For the 
city-state culture also assimilated the 
morality of an earlier age. It took 
over not only Homer’s heroic areté 
but the athletic virtues too—the whoie 
ideal of aristocracy; the same ass 
lation took place in Sparta too at the 
age when she first appeared in history 
The city-state encouraged its citizens 
to compete in the Olympic games and 
other such contests. It crowned with 
its highest honours the citizens who 
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returned victorious. Victory in such a 
contest had once glorified only the 
family of the winner; but now, the 
whole citizen-community felt itseli to 
be one family, victory served ad 
maiorem patriae gloriam. And the city 
encouraged its sons to share not only 
in athletic contests but in the musical 
and artistic heritage of the past. It 
created isonomia not only in legal 
matters but in the higher things of 
life, which had been created by 
aristocratic civilization and now be- 
came the common property of the 
citizen-family. 

‘The enormous influence of the polis 
upon individual life was based on the 
fact that it was an ideal, The state 
was a spiritual entity, which assimi- 
lated ali the loftiest aspects of human 
life and gave them out as its own 
gifts. Nowadays, we naturally think 
first of the state’s claim to educate 
all its citizens during their youth, But 
public education was not advocated 
in Greece until it became a thesis of 
fourth century philosophy: Sparta 
alone, at this early period, paid direct 
attention to the education of the 
young. Nevertheless, even outside 
Sparta, the early city-state educated 
the members of its community, by 
utilizing the athletic and musical com- 
petitions which were held during the 
festivals of the gods. These competi- 
tions were the noblest reflection of 
the physical and spiritual culture of 
the age. Plato rightly calls gymnastics 
and music “the old-esiablished cul- 
ture.” That culture, which had origi- 
nally been aristocratic, was fostered 
by the state through great and costly 
competitions; and these competitions 
did more than encourage musical 
taste and gymmastic skill. They really 
created the sense of community in the 
city. Once that sense has been estab- 
lished, it is easy to understand the 
Greek citizen's pride in membership 
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of his state. To describe a Greek fully, 
not only his own name and his father’s 
are needed, but also the name of his 
city. Membership in a city-state had 
for the Greeks the same ideal value 
that nationality has for men of to-day. 


The polis is the sum of all its citi-~ 
zens and of all the aspects of their 
lives. It gives each citizen much, but 
it can demand all in return. Relent- 
less and powerful, it imposes its way 
of life on each individual, and marks 
him for its own. From it are derived 
all the norms which govern the life 
of its citizens. Conduct that injures 
it is bad, conduct that helps it is good, 
This is the paradoxical result of the 
passionate effort to obtain the rights 
and equal status of each individual. 
All these efforts have forged the new 
chains of Law, to hold together the 
centrifugal energies of mankind, and 
to co-ordinate them far more success- 
fully than in the old social order. Law 
is the objective expression of the state, 
and now Law has become king, as 
the Greeks later said—an invisible 
ruler who does not only prevent the 
strong from transgressing and bring 
the wrongdoer to justice, but issues 
positive commands in all the spheres 
of life which had once heen governed 
by individual will and preference. 
Even the most intimate acts of the 
private life and the moral conduct of 
its citizens are by law prescribed and 
limited and defined. Thus, through 
the struggle to obtain law, the devel- 
opment of the state brings into being 
new and more sharply differentiated 
principles of public and private life. 

And that is the significance of the 
new city-state in the shaping of Greek 
character. Plato says, and rightly, that 
every type of constitution produces its 
own type of man; both he and Aris- 
totle claim that all education should, 
im the perfect state, bear the imprint 


of the spirit of the state. Again and 
again the great Athenian political 
philosophers of the fourth century for- 
mulate this ideal in the words “edu- 
cation in the spirit of the laws.” The 
words show that to establish a legal 
standard hy written law was for the 
Grecks an educational act. Law is the 
most important stage in the develop- 
ment of Greck culture from the social 
ideal of aristocracy to the fundamen- 
tal conception of man as an indi- 
vidual, as expressed by the philoso- 
phers, And the ethical and educational 
systems constructed by philosophers 
constantly recall, in both form and 
content, the legislation of earlier 
periods. Such systems do not come 
into being in the empty air of pure 
thought: they are rooted in the his- 
torical life of the nation—as the an- 
cient philosophers themselves said— 
and do but translate it into the region 
of abstract and general ideas. Law 
was the most universal and permanent 
form of Greek moral and legal experi- 
ence, The culmination of Plato's work 
as a philosophical educator comes in 
his last and greatest book, when he 
himself turns lawgiver; and Aristotle 
closes the Ethics by calling for a legis- 
Iator to realize the ideal he has for- 
mulated. Law is the mother of phi- 
losophy, for another reason—because 
in Greece lawmaking was always the 
work of great individuals. They were 
rightly considered to be the educators 
of their people; it is typical of Greek 
ideas that the lawgiver is often named 
beside the poet, and the formulas 
which define the law are often men- 
tioned beside the wise utterances of 
the poet: the two activities were es- 
sentially akin to each other. 

The rule of law was later criticized, 
in the epoch of degenerate democracy, 
when many rash and despotic laws 
were hurried into existence; but such 
icism is meanwhile irrelevant. All 


the thinkers of this early period unite 
in praising law. It is the soul of the 
city. Heraclitus says “the people mu: 
fight for their law as for their wall 
evoking, behind the visible city de- 
fended by its walls, the invisible polis 
with its sure rampart of law. But there 
is an even earlier reflection of the 
ideal of law, in the work of the 
natural philosopher Anaximander of 
Miletus, about the middle of the sixth 
century. Transferring the concept of 
diké from the social life of the ci! 
state to the realm of nature, he ex- 
plains the causal connexion between 
coming-to-be and  passing-away as 
equivalent to a lawsuit, in which 
things are compelled by the decision 
of Time to compensate each other 
for their unrighteousness. This is the 
origin of the philosophical idea of 
the cosmos: for the word originally 
signifies the right order in a state or 
other community. The philosopher, 
by projecting the idea of a political 
cosmos upon the whole of nature, 
claims that isonomia and not pleo- 
nexia must be the leading principle 
not only of human life but of the 
nature of things; and his claim is a 
striking witness to the fact that in 
his age the new political ideal of 
justice and law had become the centre 
of all thought, the basis of existence, 
the real source of men’s faith in the 
purpose and meaning of the world. 
Anaximander’s projection of law upon 
nature is an important philosophical 
conception of the world, and will be 
studied in detail elsewhere. Here we 
can only show in general how clearly 
it illuminates the function of the state 
and the new ideal of man as a citizen. 
At the same time we can see the close 
connexion between the origins of 
Tonian philosophy and the birth of 
the constitutional city-state. Both are 
rooted in the universal idea which, 
starting from this point, inspires 
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Greek civilization more and more 
deeply—the idea that the world and 
life in all their appearances can be 
interpreted by one fundamental 
standard, 


In conclusion, we must trace the 
process by which the Ionian city- 
states came into being, with special 
reference to the development of the 
old aristocratic civilization into the 
idea of universal culture. {t should be 
specially noted that these general 
remarks are not fully applicable to 
the early city-state: they are a pre- 
liminary diagnosis of the process 
whose bases we have analysed above. 
But it will be valuable to define the 
range and tendency of the process, 
and to keep it as a whole before our 
minds. 

The polis gives each individual his 
due place in its political cosmos, and 
thereby gives him, besides his private 
life, a sort of second life, his Pios 
zomrixés Now, every citizen belongs 
to two orders of existence; and there 
is a sharp distinction in his life be- 
tween what is his own and what is 
communal. Man is not only “idiotic,” 
he is also “politic.” As well as his 
ability in his own profession or trade, 
he has his share of the universal ability 
of the citizen, by which he is fitted to 
co-operate and sympathize with the 
rest of the citizens in the life of the 
polis. It is obvious why the new ideal 
of the individual as citizen cannot be 
based (like Hesiod’s ideal of popular 
education} on the conception of 
man’s daily work. Hesiod’s idea of 
areté was inspired by the facts of real 
life and by the vocational morality of 
the working-class, his audience. From 
the standpoint of the present time, we 
should be inclined to say that the new 
movement ought to have taken over 
the Hesiodic ideal en bloc: by doing 
so, we might think, it would have 
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substituted a new concept of the peo- 
ple’s education for the aristocratic 
ideal of the education of the entire 
personality; the new concept would 
have valued each individual by the 
work he did in the world, and would 
have taught that the good of the 
community was achieved when each 
individual did his work as well as 
possible. That was the system pro- 
posed by the aristocrat Plato when 
he described, in the Republic, a state 
based on legal order, governed by a 
few intellectually superior men. It 
would have becn in harmony with 
the life and work of the people. It 
would have emphasized the fact that 
hard work is no shame, but is the sole 
basis of each man’s citizenship. That 
fact was indeed recognized; but the 
actual development of the citizen 
ideal followed quite different lines. 
The new factor in the development 
of the city-state, which at last made 
every man a political being, was the 
compulsion laid on each male citizen 
to take an active part in the public 
life of his community, and to recog- 
nize and accept his civic duties— 
which were quite different from his 
duties as a private person and @ work- 
ing man. Previously, it was only the 
nobleman who had possessed this 
“universal” political ability. For cen- 
turies power had been in the hands 
oi the aristocrats, and they had a 
vastly superior system of political edu- 
cation and experience, which was still 
indispensable. The new city-state 
could not, without injuring itself, 
ignore the areté of the aristocracy; 
but it was bound to repress its selfish 
and unjust misuse. That was at least 
the ideal of the polis, as expressed by 
Pericles in Thucydides. Thus, in free 
Tonia as in authoritarian Sparta, the 
culture of the city-state was based on 
the old aristecratic culture—on the 
ideal of areté which embraced the 


whole personality and all its powers. 
The working-class morality of Hesiod 
was not abandoned; but the citizen 
of the polis aimed above all at the 
ideal which Phoenix had taught 
Achilles; to be a speaker of words 
and a doer of deeds. Certainly the 
leading men in each state were bound 
to move towards that ideal, and 
the ordinary citizens too came to sym- 
pathize with it. 

This fact had great results. Socrates, 
as we know, introduced his criticism 
of democracy by discussing the rela- 
tionship of technical or professional 
knowledge to political ability. For 
Sociates, the mason’s son, the simple 
working man, thought it was a 
startling paradox that the cobbler, the 
tailor, and the carpenter should need 
special knowledge to practise their 
own honest trades, while the politician 
needed only a general and rather in- 
definite education to engage in 
politics, although his “craft” dealt 
with much more important things. 
Obviously the problem could not have 
been posed in these terms, except in 
an age which held that political areté 
was naturally a branch of knowledge. 
From that point of view, the essence 
of democracy was the lack of any 
special knowledge. But as a matter of 
fact the eariy city-states had never 
considered the question of political 
ability to be a predominantly intel- 
lectual problem. We have seen what 
they considered civic virtue to mean. 
When the constitutional city-state 
came into being, the virtue of its citi- 
zens really consisted in their volun- 
tary subrnission to the new authority 
of the law, without distinction of rank 
or birth. In that conception of polit 
ical virtue, ethos was still far more 
important than logos. Obedience to 
the laws and discipline were far more 
important qualifications for an ordi- 
nary citizen than knowledge of the 


administration and aims of the state. 
To co-operate was, for him, to join 
others in submission to the law, and 
not to govern. 

The early city-state was, in the eyes 
of its citizens, the guarantee of all the 
ideals which made life worth living. 
moAtreveriat means “to take part in 
communal life”; but besides that it 
simply means “to live”—for the two 
meanings were one and the same. At 
no time ‘was the state more closely 
identified with all human values. Aris- 
totle calls man “a political being,” so 
as to differentiate him from animals 
by his power of living in a state: he 
is in fact identifying hurnanitas, “being 
human,” with the life in a state. His 
definition can be understood only by 
studying the structure of the early 
polis: for its citizens held their com- 
munal existence to be the sum of all 
the higher things of life—in fact to 
be something divine. In the Laws Plato 
constructs just such an old Hellenic 
cosmes based on law, a city in which 
the polis ts the spirit, and in which 
all spiritual activity is referred to the 
polis as its final end. There he defines 
the essence of all true culture, or 
paideia (in contrast to the specialized 
knowledge of tradesmen such as the 
shopkeeper and the travelling mer- 
chant), as “the education in areté 
from youth onwards, which makes 
men passionately desire to become 
perfect citizens, knowing both how to 
rule and how to be ruled on a basis 
of justice.” 

Plato’s words are a true descrip- 
tion of the original meaning of “uni- 
versal? culture as conceived in the 
early city-state. In his conception of 
culture he does include the Socratic 
ideal of a craft of politics; but he 
does not think of it as a special branch 
of knowledge comparable to the 
craftsman’s professional cunning. He 
believes that true culture is “univer- 
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sal” culture, because political under- 
standing is the understanding of uni- 
versal questions. As we have shown, 
the contrast between the factual 
knowledge of the craftsman and the 
ideal culture of the citizen, with its 
reference to his entire personality and 
life, goes back to the aristocratic ideal 
of early Greece. But its deeper mean- 
ing first appears in the city-state, be- 
cause there that ideal was imposed 
upon the whole community, and aris- 
tocratic culture became the force 
which formed every man as a citizen. 
Aristocracy is the first, and the early 
city-state is the second, of the vital 
stages in the development of the 
“humanistic” ideal of a universal 
ethico-political culture: in fact, the 
historical mission of the city-state was 
to lead Greece towards that ideal. 
And although the early city-state de- 
veloped into mass-rule, an extreme 
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democracy guided by quite different 
forces, that developrnent does not 
alter the true nature of city-state cul- 
ture; for throughout its political 
evolution that culture kept its original 
aristocratic character. Its value should 
be estimated neither by contrast with 
the genius of individual  poiitical 
teaders—who are always produced by 
exceptional conditions—nor by its 
value for the mass of mankind to 
whom it cannot be communicated 
without becoming less rich and less 
potent. With characteristic good sense 
the Greeks always shunned such com- 
parisons. The ideal of universal polit- 
ical areté is indispensable because it 
implies the constant creation and re- 
generation of a governing class; and 
without such a governing class no 
nation and no state, whatever be its 
constitution, can long survive. 


the athenian democracy 


and its critics 
twenty-two 
A. HR. M, JONES 


Tt is curious that in the abundant 
Kterature produced in the greatest 
democracy of Greece there survives no 
statement of democratic political 
theory. All the Athenian political 
philosophers and publicists whose 
works we possess were in various de- 
grees oligarchic in sympathy. The 
auther of the pamphlet on the “Con- 
stitution of the Athenians” preserved 
among Xenophon’s works is bitterly 
hostile to democracy. Socrates, so far 
as we can trace his views from the 
works of Xenophon and Plato, was 
at least highly critical of democracy. 
Plato's views on the subject are too 
well known to need stating. Isocrates 
in his earlier years wrote panegyries 
of Athens, but in his old age, when 
he wrote his more philosophical 
works, became increasingly embittered 
against the political régime of his 
native city. Aristotle is the most judi- 
cial in his attitude, and states the 
pros and cons, but his ideal was a 
widely based oligarchy. With the his- 
torians of Athens, the same bias is 
evident. Only Herodotus is a demo- 
crat, but his views have not carried 
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much weight, partly because of his 
reputation for naiveté, and partly be- 
cause his explicit evidence refers to 
a period before the full democracy 
had evolved. Thucydides is hostile: in 
one of the very few passages in which 
he reveals his personal views he ex- 
presses approval of a régime which 
disfranchised about two-thirds of the 
citizens, those who manned the fleet 
on which the survival of Athens de- 
pended. Xenophon was an ardent 
admirer of the Spartan régime. Aris- 
totle, in the historical part of his 
monograph on the Constitution of 
Athens, followed—rather uncriticaily 
source with a marked oligarchic 
bias. Only the fourth-century orators 
were democrats; and their speeches, 
being concerned with practical polit- 
ical issues—mostly of foreign policy— 
or with private litigation, have little 
to say on the basic principles of 
democracy, which they take for 
granted. 

‘This surviving literature is certainly 
not representative of Athenian public 
opinion. The majority of Athenians 
were proud of their constitution and 
deeply attached to it, The few 
counter-revolutions—in 411, 404, 322 
and 317—were carried out by small 
extremist cliques, in 411 after a care- 
fully planned campaign of deception 
and terror, in the other three cases 
with the aid of a foreign conqueror, 
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and all were short-lived, being rapidly 
overwhelmed by the mass of the citi- 
zens. Nor was it only the poor major- 
ity, who most obviously benefited 
from the system, that were its sup- 
porters. Most of the great statesmen 
and generals of Athens came from 
wealthy families, and a substantial 
number from the nobility of birth; the 
leaders of the popular risings which 
unseated the oligarchic governments 
of 411 and 403 were men of substance. 

Since, however, the majority were 
maute--in the literature which has 
survived—it is not an easy task to 
discern what they considered the 
merits of democracy to be, or, indeed, 
on what principles they thought that 
4 good constitution should be based. 
Democratic political theory can only 
be tentatively reconstructed from scat- 
tered allusions. For the basic ideals of 
democracy the best source is the series 
of panegyrics on Athens, The most 
famous of these, Pericles’ Funeral 
Speech, as recorded by Thucydides, 
is also the most instructive; its pecu- 
Jiarities of diction and its general tone, 
which is in conflict with Thucydides’ 
own outlook, suggest that it is a fairly 
faithful reproduction of what Pericles 
really said. Theze is an early fourth- 
century Funeral Speech attributed to 
SLysias, which contains some useful 
material. Little for our purposes can 
be drawn from Isocrates’ Panegyricus 
and Panathenaicus. A curious docu- 
ment of this class is the skit on a 
Funeral Speech contained in Plato’s 
Menexenus, which seems close enough 
to type to be used-—with reservations 
—as a statement of democratic prin- 
ciples. To these documents, which too 
often only repeat banal generalities, 
may be added obiter dicta in the 
political and forensic speeches of the 
orators, when they appeal to some 
general principle. Among these may 
be included some political speeches in 
Thucydides, which, though placed in 
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a ilian setting, doubiless are 
modelled on Athenian prototypes. An- 
other important source is the actual 
constitution of Athens, from whose 
rules general principles can sometimes 
be deduced. But our most valuable 
evideace comes from the criticisms of 
adversaries, which are so much more 
fully reported than anything from the 
democratic side. This evidence, though 
copious, is tricky to evaluate and must 
be used with caution. We must distin- 
guish criticism on points of principle, 
where a democrat would have ac- 
cepted his opponent’s statement of the 
democratic point of view as correct, 
and would have argued that the prin- 
ciple or institution criticised was in 
fact a good one; and criticism on 
points of practice, which a democrat 
would have endeavoured to rebut, 
arguing that the accusations were un- 
true, or alternatively that the abuses 
alleged were regrettable but acciden- 
tal and remediable defects of democ- 
racy. 

It is the object of this paper to 
reconstruct from these sources demo- 
cratic political theory and then to 
determine how far in practice the 
Athenian people lived up to its prin- 
ciples. The procedure will be to take 
up the various lines of criticism ad- 
vanced hy oligarchic critics, and to 
work out on what lines democrats 
would have answered them, using for 
this purpose the scattered evideace 
outlined above. 

The first and most basic charge 
brought by the philosophers against 
democracy is best expressed by Aris- 
totle in his characteristic terse direct 
style; “in such democracies each per- 
son lives as he likes; or in the words 
of Euripides ‘according to his fancy.’ 
This is a bad thing.” This is no iso- 
Jated text. Aristotle returns to the 
poimt elsewhere. Isocrates in the 
Areopagiticus declares that in the good 
old days it was not the case that 


the citizens “had many supervisors in 
their education but as soon as they 
reached man’s estate were allowed to 
do what they hiked,” and urges that 
the Areopagus should recover its 
alleged pristine power of controlling 
the private lives of all the citizens. 
Plato in the Republic complains that 
under a democracy “the city is full of 
liberty and frec speech and everyone 
in it is allowed to do what he likes. . . 
each man in it could plan his own 
life as he pleases.” He then enlarges 
on the deplorable results of this, that 
the citizeus are various, instead of con- 
forming to one type, and that foreign- 
ers and even women and slaves are 
as free as the citizens. 

An Athenian democrat would no 
doubt haye demurred at the last 
charge, though admitting with some 
pride that foreigners and slaves were 
exceptionally well treated at Athens, 
but he certainly gloried in the accusa- 
tion of liberty. Freedom of action and 
of speech were the proudest slogans 
of Athens, and not only political but 
personal freedom; as Pericles says in 
the Funeral Speech, “we live as free 
citizens both in our public Jife and in 
our attitude to one another in the 
affairs of daily life; we are not angry 
with our neighbour if he behaves as 
he pleases, we do not cast sour looks 
at him, which, if they can do no 
harm, cause pain,” Freedom of speech 
was particularly prized. As Demos- 
thenes says, “in Sparta you are not 
allowed to praise the laws of Athens 
or of this state or that, far from it, 
you have to praise what agrecs with 
their constitution,” whereas in Athens 
criticism of the democracy was freely 
permitted. One only has to read the 
works of Isocrates, Plato and Aris- 
totle to see that this is true. The 
condemnation of Socrates is an ap- 
parent exception to the rule, but as 
Xenophon’s account of the matter 
shows, the real gravamen of the 
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charge against Socrates was that, of 
his pupils, Alcibiades had done more 
than any other one man to ruin 
Athens in the recent war, and Critias 
had been the ruthless ringleader of 
the Thirty, who had massacred thou- 
sands of Athenians a few years before. 

The second main charge against 
democracy is most neatly stated by 
Plato: that “it distributes a kind of 
equality to the equal and the unequal 
alike.” The same point is made by 
Isocrates, who distinguishes “two 
equalities; one allots the same to every 
one and the other what is appropriate 
to each,” and alleges that in the good 
old days the Athenians “rejected as 
unjust the equality which considers 
the good and the bad worthy of the 
same rights, and chose that which 
honours each according to his worth.” 
Aristotle argues similarly, though he 
is justifiably sceptical about the cri- 
terion according to which rights are to 
be scaled; in democracy freedom is 
the criterion, that is, all free men are 
equal, and this is in Aristotle's view 
unjust, but so in his opinion are the 
only practical alternative criteria, 
wealth or birth, 

Democrats in general approved of 
the egalitarian principle. Dernosthenes 
in one passage argues that what makes 
all citizens public spirited and gener- 
ous is “that in a democracy each 
man considers that he himself has a 
share in equality and justice,” and in 
another praises a law forbidding legis- 
lation directed against individuals as 
being good democratic doctrine, “for 
as everyone has an equal share in the 
rest of the constitution, so everyone 
is entitled to an equal share in the 
laws.” The Athenians were not, how- 
ever, either in theory or in practice, 
absolute egalitarians, but drew a dis- 
tinction between different political 
functions. On one point they admitted 
no compromise—equality hefore the 
law; as Pericles says, “in their private 
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disputes all share equality according 
to the laws.” This to us elementary 
principle needed emphasis, for Plato’s 
friends in the Thirty, when they drew 
up a new constitution, ordained that 
only the 3,000 full citizens were en- 
titled to a legal trial and that all 
others might be summarily executed 
by order of the government. It was 
secured in the Athenian constitution 
not only by the right of every citizen 
to seek redress in the courts, but by 
the character of the courts, which 
consisted of large juries drawn by lot 
from the whole body of the citizens. 

The Athenians also attached great 
importance to the equality of all citi- 
zens in formulating and deciding pub- 
lic policy. ‘This was secured by the 
right of every citizen to speak and vote 
in the assembly, and by the composi- 
tion of the council of Five Hundred, 
which prepared the agenda of the 
assembly; this body was annually 
chosen by lot from all the demes of 
Attica. Here democratic principle 
came into conflict with the oligarchic 
view, developed at length by Plato, 
that government was an art, demand- 
ing the highest skill, and should there- 
fore be entrusted to a select few. On 
this question Aristotle, whose ideal 
was a broadly based oligarchy, whose 
members would not all be experts, 
took issue with Plato, and the argu- 
ments which he uses are applicable 
to a fully democratic régime, and 
probably drawn from democratic 
theory. In the first place he argues 
that, though each individual in a 
large assembly may be of poor quality, 
the sum of their virtue and wisdom 
taken together may exceed the virtue 
and wisdom of a select few, just as 
dinners provided by joint contribu- 
tions may be better than those pro- 
vided by one rich host. His second 
argument is rather more cogent. 
Politics, he suggests, is one of those 
arts in which the best judge is not the 
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artist himself but the user of the prod- 
uct. The householder is a better judge 
of a house than the architect, the 
steersman of a rudder rather than the 
carpenter, the cater of a meal rather 
than the cook. A third justification 
for democratic practice is put into 
the mouth of Protagoras by Plato in 
a passage which so well illustrates the 
tone of the Athenian assembly that it 
is worth quoting in full, Socrates is 
expressing his doubts as to whether 
political wisdom is teachable. 


I, like the other Greeks (he says), think 
that the Athenians are wise. Well, I see 
that when we gather for the assembly, 
when the city has to do something about 
buildings, they call for the builders as 
advisers and when it is about ship con- 
struction, the shipwrights, and so on with 
everything else that can be taught and 
learned. And if anyone else tries to 
advise them, whom they do not think 
an expert, even if he be quite a gentle- 
man, rich and aristocratic, they none the 
less refuse to listen, but ject and boo, 
until either the speaker himself is shouted 
down and gives up, or the sergeants at 
arms, on the order of the presidents, drag 
him off or remove him. That is how they 
behave on technical questions. But when 
the debate is on the general government 
of the city, anyone gets up and advises 
them, whether he be a carpenter or a 
smith or a leather worker, a merchant 
or a sea-captain, rich or poor, noble or 
humble, and no one blames them like 
the others for trying tw give advice, when 
they have not teamed from any source 
and have had no teacher. 


Protagoras’ repiy is in mythological 
form, Zevs when he created men gave 
various talents to each, but to all he 
gave a sense of decency and fair play, 
since without them any society would 
be impossible. 


So, Socrates, (he concludes} that is why 
the Athenians and the others, when the 
debate is about architecture or any other 
technical question, think that few should 


take part in the discussion, and if anyone 
outside the few joins in, do not tolerate 
it, as you say—tightly in my opinion. 
But when they come to discuss political 
questions, which must be determined by 
justice. and moderation, they properly 
listen to everyone, thinking that everyone 
shares in these qualitics—or cities 
wouldn’t exist. 


‘The Athenians went yet further in 
their egalitarian principles in that 
they entrusted the routine administra- 
tion of the city to boards of magis- 
trates chosen by lot. This aroused the 
irony of Socrates, who declared that 
“it was silly that the rulers of the 
city should be appointed by lot, when 
no one would be willing to employ a 
pilot or a carpenter or a flautist chosen 
by lot.” It is a proof of the poverty 
of our information on democratic 
theory that no reasoned defence of 
this cardinal institution, the lot, has 
survived. The nearest thing to it is a 
comic passage in a private speech of 
Demosthenes where  Mantitheus, 
pleading against the assumption of his 
name by his half-brother, raises the 
hypothetical case that both might put 
in their names for the ballot for an 
office or the council, and that the 
name Mantitheus might be drawn. 
There would have to be a lawsuit 
“and we shall be deprived of our com- 
mon equality, that the man who wins 
the ballot holds office: we shall abuse 
one another and the cleverer speaker 
will hold the office.” It is implied that 
the lot was employed to give every 
citizen an equal chance, without re- 
gard to wealth, birth or even popu- 
larity or eloquence. This may seem to 
be carrying principle to extremes, but 
Socrates’ comment is not altogether 
fair. It was not “the rulers of the city” 
who were chosen by lot, but officials 
charged with limited routine duties, 
for which little more than “a sense of 
decency and fair play” was required. 
Furthermore, it must be remembered 
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that a magistrate had to pass a pre- 
liminary examination, which was, it 
is true, usually formal, but gave his 
enemies an opportunity for raking up 
his past; was liable to be deposed by 
a vote of the assembly taken ten times 
a year; and after his year was subject 
to a scrutiny in which his accounts 
were audited and any citizen could 
charge him with inefficiency or abuse 
of authority. It is unlikely that many 
rogues or nincompoops would expose 
themselves to these risks. 

Athenian democrats did not believe 
that all should share alike in the im- 
portant offices, whose holders to some 
extent controlled policy. Pericles, after 
affirming the equality before the law 
of all citizens, goes on: “but in public 
esteem, when a man is distinguished 
in any way, he ig more highly hon- 
oured in public life, not as a matter 
of privilege but in recognition of 
merit; on the other hand any one who 
can benefit the city is not debarred by 
poverty or by the obscurity of his 
position.” This point is even more 
strongly put in the mock panegyric in 
the Menexenus: 


For in the main the same constitution 
existed then as now, an aristocracy, under 
which we now live and have always 
lived since then. A man may call it 
democracy, and another what he will. 
But in truth it is an aristocracy with the 
approval of the majority. We have always 
had kings: sometimes they were heredi- 
tary, sometimes elective. In most things 
the majority is in control of the city, and 
bestows office and power on those whom 
it thinks to be the best. No one is re- 
jected for weakness or poverty or humble 
birth, nor honoured for their opposites, 
as in other cities, There is one criterion: 
the man who is thought to be wise and 
good holds power and rule. 


These principles were embodied in the 
Athenian constitution, whereby all the 
important magistrates—the ten gen- 
erals, who not only commanded the 


345 


army and the fleet but exercised a 
general control over defence and for- 
eign policy, the other military com- 
manders, and in the fourth century 
the principal financial magistrates— 
were elected by the people; a proce- 
dure which could be regarded as aris- 
tocratic. In fact, the Athenian people 
were rather snobbish im their choice 
of leaders. The “Old Oligarch” sneer- 
ingly remarks, “they do not think that 
they ought to share by lot in the 
offices of general or commander of 
the horse, for the people knows that 
it gains more by not holding these 
offices itself but allowing the leading 
citizens to hold them.” Xenophon 
records the complaints of Nico- 
machides, an experienced soldier, that 
he has been beaten in the elections 
for the generalship by a rich man who 
knows nothing about military affairs. 
Demosthenes, a strong democrat, 
rakes up Aeschines’ humble origins 
in a fashion which we should hardly 
consider in good taste, but apparently 
did not offend an Athenian jury. “We 
have judged you, a painter of 
alabaster boxes and drums, and these 
junior clerks and nobodies (and there 
is no harm in such cecupations, but 
on the other hand they are not deserv- 
ing of a generalship) worthy of am- 
bassadorships, generalships and the 
highest honours.” 

Besides the lot the other instrument 
whereby the Athenians secured the ef- 
fective political equality of the citizens 
was pay. The 6,000 jurors, the coun- 
cil of 500 and the 350 odd magistrates 
were all paid for their services at 
various rates; it may be noted that 
elective magistrates—the military com- 
manders and arnbassadors—were paid, 
and at higher rates than the ordinary 
magistrates chosen by lot, so that the 
claim that poverty was no barrier to 
political power was justified. During 
the fourth century citizens who at- 
tended the assembly—-or at least a 
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quorum who artived first—were also 
paid. The philosophers objected to 
this practice. Aristotle criticises it pre- 
cisely because it fulfilled its purpose 
of enabling the poor to exercise their 
political rights. Tt may, however, be 
doubted if by his day it was fully 
effective. The assembly and the juries 
seem, from the tone in which the 
oraters address them, to have con- 
sisted predorainantly of middle-class 
citizens rather than of the poor, and 
there is evidence that the council also 
was mainly filled by the well-to-do. 
The real value of the State pay had, 
owing to the progressive rise of prices, 
sunk considerably by the latter part 
of the fourth century, and the poor 
probably preferred more profitable 
employment. Plato also objects to 
State pay: “I am told,” he says, “that 
Pericles made the Athenians idle and 
lazy and garrulous and avaricious by 
first putting them on State pay.” ‘This 
is an oft-repeated accusation but has 
very little substance. In a population 
which never sank below 20,000 adult 
males and probably reached twice 
that figure at its peak, the council and 
the magistracies did not provide em- 
ployment except on rare occasions; a 
man might not hold any magistracy 
more than once, or sit on the council 
more than twice in his life. Assemblies 
were held only on forty days in the 
year. It was only as a juror that a 
citizen could obtain more or less con- 
tinuous employment, and here the 
rate of remuneration was so low— 
half a labourer’s wage in the fifth 
century and a third in the late fourth, 
in fact little more than bare sub- 
sistence—that in the fifth century, if 
the picture drawn in Aristophanes’ 
Wasps is true, it attracted only the 
elderly, past hard work, and in the 
early fourth century, when economic 
conditions were worse, according to 
Isocrates, the unemployed. 

The third main criticism of democ- 


racy comes from Aristotle, that in its 
extreme (that is, Athenian) form “the 
mass of the people (or the “major- 
ity”) is sovereign instead of the law; 
this happens when decrees are valid 
instead of the law.” It is not entirely 
clear what Aristotle means by. this. 
He appears here and elsewhere to con- 
ceive of the law as an immutable code, 
laid down by an impartial legislator, 
against which the will of the citizens, 
assumed always to be self-interested, 
should not in an ideal State be al- 
lowed to prevail. He may therefore 
be objecting to any legislation by 
decision of the majority—or, for that 
matter, by any constitutional proce- 
dure. But this meaning seems to slide 
into another, that in an extreme 
democracy the majority in the assem- 
bly habitually overrides the existing 
laws, however established, by arbitrary 
executive action in particular cases, 
acting, as he puts it, like the tradi- 
tional Greck tyrant, 

The doctrine of the immobility of 
law was naturally favoured by oli- 
garchs, who were generally conserva- 
tive, or, when they wanted to alter the 
law, professed to he restoring an 
“ancestral constitution.” Democrats, 
who more often wished to change 
things, might have been expected to 
work out a more progressive theory. 
Some thinkers in the fifth century did 
indeed propound the doctrine that 
the law was the will of the sovereign. 
Socrates, according to Xenophon, de- 
fined law as “what the citizens have 
by agreement enacted on what must 
be done and what avoided,” and was 
quite prepared to admit that what 
the citizens enacted they could re- 
voke, just as having declared war they 
could make peace. Xenophon also re- 
ports a no doubt imaginary conversa- 
tion between Pericles and Alcibiades, 
in which the former defined law as 
“what the mass of the people (or 
“the majority”), having come to- 
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gether and approved it, decrees, de- 
claring what must and what must 
not be done.” Led on by Alcibiades 
he extends this definition to oligarchies 
and. tyrannies, declaring that what 
the sovereign body or person decrees 
is law. Asked by Alcibiades what then 
is violence and lawlessness, Pericles 
replies “when the stronger does not 
persuade the weaker but compels him 
by force to do what he wants.” This 
enables Alcibiades after suitable lead- 
ing questions about tyrants and oli- 
garchies, to ask: “Would what the 
whole mass of the people, overpower- 
ing the holders of property, enacts 
without persuading them, be violence 
rather than law?” Pericles at this 
point tells Alcibiades to go away and 
play, leaving the ambiguity in his 
theory of law unresolved. In the 
fourth century Demosthenes enunci- 
ates a similar view in one passage, 
asserting that “the laws lay down 
about the future (he is denouncing 
retrospective legislation as undemo- 
cratic) what must be done, being 
enacted by persuasion as they will 
benefit their users.” Some democrats 
then conceived of law as the con- 
sidered will of the majority, adding 
the rider that the majority should 
persuade the minority and consider 
the interests of all. 

In general, however, democrats 
tended like Aristotle to regard the 
laws as a code laid down once for 
all by a wise legislator, in their case 
Solon, which, immutable in principle, 
might occasionally require to be clari- 
fied or supplemented. These were the 
terms of reference given to the legis- 
lative commission set up after the 
restoration of the democracy in 403, 
and the standing rules governing legis- 
lation show the same spirit. At no 
time was it legal to alter the law by 
a simple decree of the assembly. The 
mover of such a decree was liable to 
the famous “indictment for illegal 
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procecdings,” which, if upheld by the 
courts, quashed the decree, and also, 
if brought with a year, exposed the 
mover to heavy penalties. In the fifth 
century additions to the law were 
prepared by special legislative com- 
missions, and then submitted to the 
council and assembly, but there seems 
to have been no constitutional means 
of altering the existing law. After 403 
an elaborate procedure was intro- 
duced for revising the law, which 
took the matter out of the hands of 
the assembly. Every year the assembly 
passed the laws under review, and 
voted on them, section by section, 
whether they should stand or be re- 
vised. If a revision of any section was 
voted, any Citizen was entitled to pro- 
pound alternative laws, which were 
given due publicity, and a court of 
501 or 1,001 legislators was empanel- 
led. The issue between the old and 
the proposed laws was then argued 
judicially (counsel for the old laws 
being appointed by the assembly), 
and the legislators, acting as a jury 
under oath, gave their verdict. 

Such was the Athenian theory on 
legislation. How far it was observed 
in practice is disputable. Both De- 
mosthenes and Aeschines, when bring- 
ing indictments for illegal proceed- 
ings, inveigh against the unscrupulous 
politicians (their opponents) who 
flout the law, and Demosthenes al- 
leges that as a result “there are so 
many contradictory laws that you 
have for a long while past been elect- 
ing commissions to resolve the con- 
flict, and none the less the problem 
can have no end. Laws are no dif- 
ferent from decrees, and the laws, ac- 
cording to which decrees onght to be 
indicted, are more recent than the 
decrees themselves.” These strictures 
may be taken with a grain of salt. 
Politicians no doubt often tried to by- 
pass the rather cumbrous procedure 


348 


the seedbed socicties 


for legisiation—Demosthenes did so 
himself through Apollodorus over the 
allocation of the theoric fund. But 
the indictment for illegal proceedings 
was a favourite political weapon, 
often invoked, as by Aeschines against 
Demosthencs on the famous issue of 
the Crown, on very technical grounds. 
And Aristophon’s boast that he had 
been indicted (unsuccessfully) 
seventy-five times, if it proves that 
some politicians often sailed near the 
wind, also proves that there were 
many jealous watchdogs of the con- 
stitution; Demosthenes’ attempt to 
evade the law was, incidentally, foiled 
and Apollodorus suffered. 

On the other aspect of the rule of 
law Athenian democrats held exactly 
the opposite view to Aristotle’s. 
“Tyrannies and oligarchies,” accord- 
ing to Aeschines, “are governed by 
the ways of their governmenis, dem- 
ocratic cities by the established 
laws.” “No one, 1 think, would as- 
sert,” says Demosthenes, “that there 
is any more important cause for the 
blessings which the city enjoys and 
for its being democratic and free, than 
the laws.” In another passage De- 
mosthenes contrasts law and oligarchy, 
declaring that in the latter any mem- 
ber of the government can revoke 
existing rules and make arbitrary 
enactments about the future, whereas 
the laws lay down what must be done 
for the future and are passed by per- 
suasion in the interests of all. ‘To 
Lycurgus of “the three most impor- 
tant factors which maintain and pre- 
serve democracy,” the first is the law. 
Hypereides declares it all-important 
“that in a democracy the laws shall 
be sovereign.” 

Both sides were naturally thinking 
of the worst specimens of the opposite 
party. Athenian democrats inevitably 
called to mind the arbitrary excesses 
of their own Four Hundred and 


Thirty when they spoke of oligarchies, 
and oligarchs could no doubt cite de- 
mocracies whose acts were as brutal 
and illegal. On the whole the Atheni- 
an democracy seems to have lived up 
to its principles. Xenophon has given 
us a vivid picture of one occasion 
when the assembly in a hysterical 
mood rode roughshod over its own 
rules of procedure and condemned 
the generals in comsnand at Arginusae 
to death by one summary vote. But 
the emphasis given to this incident 
suggests that it was very exceptional. 
And Xenophon, no favourable wit- 
ness to the democracy, also testifies 
that after the restoration of the de- 
mocracy in 403 the people religiously 
observed the amnesty agreed with the 
supporters of the Thirty. When one. 
reads Xenophon’s and  Aristotle’s 
record of the doings of the Thirty, one 
cannot but be amazed at the stead- 
fast forbearance of the Athenian peo- 
le. 

The final and principal charge 
brought by the philosophers agaiast 
democracy was that it meant the rule 
of the poor majority over the rich 
minority in their own interest. This 
is the main thesis of the “Old Oli- 
garch,” whose treatise on the Athe- 
nian constitution takes the form of an 
ironical appreciation of its efficiency 
in promoting the interests of “the 
bad” (the poor) at the expense of 
“the good” (the rich); he is equally 
cynical in assuming that “the good,” 
if they got the chance, would govern 
in their own interest to the detriment 
of “the bad.” Plato in the Republic 
declares that “democracy results when 
the poor defeat the others and kill or 
expel them and share the constitu- 
tion and the offices equally with the 
rest.” Aristotle is very insistent that 
democracy is directed to the advan- 
tage of the indigent, going so far as 
to say that if, per impossible, there 
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should be more rich than poor in a 
city, the rule of the poor minority 
should be called democracy, and that 
of the rich majority oligarchy. 

This view was naturally not ac- 
cepted by democrats. Their views are 
doubtless reflected in the speech put 
into the mouth of the Syracusan 
democrat Athenagoras by Thucydides: 


It will be said that democracy is neither 
wise nor fair, and that the possessors of 
property are hest qualified to rule well. 
My opinion is first that the people is 
the name of the whole, and oligarchy of 
a part, and secondly that the tich are the 
best guardians of property, the wise the 
best councillors, and the masses can best 
hear and judge, and that all these ele- 
meats alike, jointly and severally, have 
an equal share in democracy. 


It is more difficult to answer the 
question whether the Athenian de- 
mocracy did or did not in fact exploit 
the rich for the benefit of the poor. 
In the distribution of political power 
and influence the rich seem to have 
fared well. In the minor offices and 
on the council and in the juries the 
poor no doubt predominated, though 
even here it would seem that by the 
fourth century the well-to-do were by 
no means crowded out. To the im- 
portant military, diplomatic and finan- 
cial offices men of birth and wealth 
were gererally elected. The orators, 
who, normally holding no office, 
guided policy by their speeches in the 
assembly were also mostly well-to-do, 
and many of them of good family. It 
was comparatively rarely that a self- 
made man like Phrynichus or 
Aeschines achieved political influence. 
A rich man or an aristocrat certainly 
did not find that his political career 
was prejudiced by his wealth or birth, 
while poor and humbly born politi- 
cians had to face a good deal of abuse 
frorn comedians and orators. 
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Jsocrates complains bitterly of the 
fiscal exploitation of the rich. In the 
de Pace he rolls out a list of taxes and 
charges “which cause so much vexa- 
tion that property owners lead a 
harder life than utter paupers,” and 
in the Antidosis be declares: “when 
I was a boy it was thought to be such 
a secure and grand thing to be sich 
that practically everyone pretended to 
possess a larger property than he ac- 
tually did, in his desire to acquire this 
reputation. But now one has to pre- 
pare a defence to prove that one is 
not rich, as if it were a great crime.” 
From the meagre figures which we 
possess it is difficult to check these 
allegations. Normal peace-time ex- 
penditure (inchiding the pay of citi- 
zens for political services) was de- 
frayed from a variety of indirect taxes, 
a tax on resident aliens, royalties 
from the silver mincs, rents of public 
and sacred land, court fees and fines 
and confiscations imposed by the 
courts. Certain religious festivals were 
financed by the system of liturgies, 
whereby rich men were nominated to 
produce plays, train teams of athletes 
and the like. In time of war it was 
often necessary to raise a property 
tax, which fell, it would seem, on 
about 6,000 persons, or a third to a 
quarter of the citizen body. In war 
time also the richest of the citizens 
were nominated as  trierarchs, in 
which capacity they had to maintain 
a trireme in seaworthy condition for 
a year. 

The war tax, of which great com- 
plaints were made, averaged over 
twenty years in the fourth century at 
a rate equivalent to a 5d. or 6d. in 
the pound income tax. We need not 
therefore take the laments of Isocrates 
and his like very seriously. The tax 
seems in fact to have been too widely 
spread, and did cause hardship to the 
poorest of those liable. Tt was, as ap- 
pears from Demosthenes’ speeches, 
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very difficult to get the assembly, a 
substantial proportion of whom were 
taxpayers, to vote a levy, and hence 
wars were always inadequately 
financed. Liturgies are much more 
difficult to calculate, as it depended 
greatly on the individual concerned 
how often he undertook them and 
how much he spent on each. Jt was 
useful political advertisement, almost 
a form of canvassing, to put up good 
shows, and rich men were often very 
willing to acquire popularity by serv- 
ing frequently and spending lavishly 
on gorgeous costumes and high sala- 
res to stars. An evidently very rich 
man for whom Lysias wrote a speech 
boasts that he undertook eleven litur- 
gies in six years, spending in all nearly 
34 talents—a middle-class fortune. 
But, as he remarks, he need not have 
spent on them a quarter of this sum 
if he had confined himself to the 
strict requirements of the law; nor 
need he have performed more than 
a maximum of four liturgies. At the 
other extreme another very rich man, 
Meidias, had, according to Demos- 
thenes, performed only one liturgy 
at the age of nearly fifty, and Dicaeo- 
genes, another wealthy man, only 
undertook two minor ones in ten 
years. The tierarchy was a heavier 
burden than the ordinary liturgies, 
costing from 40 to 60 minae (% to 1 
talent) a year, and as it might fall on 
fortunes of 5 talents, the temporary 
strain on a poor trierarch’s resources 
would be severe. For this reason the 
burden was usually from the end of 
the fifth century shared between two 
holders, and from 357 the 1,200 per- 
sons liable to trierarchic service were 
divided into twenty groups, whose 
members shared the expense: thus, 
if a fleet of 100 ships were commis- 
sioned, twelve men would share the 
charge for each trierarchy. Here again 
the incidence of the burden varied 
greatly. The same man who per 


formed eleven liturgies served seven 
years as trierarch during the Ionian 
war, spending 6 talents, aad a certain 
Aristophanes (with his father) served 
three trierarchies in four or five years 
in the Corinthian War, spending 80 
minae in all. Isocrates, on the other 
hand, who complains so bitterly of 
the oppression of the rich, and had 
made a large fortune by his rhetorical 
teaching, could at the age of 80 boast 
of only three tverarchics (including 
those performed by his son). But it 
would be unfair to the Athenian 
upper classes to take the parsimonious 
orator as typical. As a public-spirited 
citizen we may instance the father of 
one of Lysias’ clients, who in a career 
of fifty years (which included the 
Peloponnesian and Corinthian wars) 
was trierarch seven times. His son 
proudly displayed to the jury his fa- 
ther’s accounts, which showed that he 
had altogether disbursed on trierar- 
chies, liturgies and war tax 9 talents 
20 minae, an average of over 11 minae 
per annum. His fortune is not stated, 
but he certainly was a very rich man, 
since he entered chariots ior the 
Isthmia and Nemea, and is likely to 
have possessed substantially more than 
15 talents, which Demosthenes im- 
plies would qualify a man to be called 
really rich. If so, his contribution to 
the state would not have exceeded 
one-eighth of his come. 

The taxation of the rich was very 
erratic, falling heavily in war years, 
and was badly distributed; before 357 
all persons on the tierarchic register 
took their turn, though some were 
much richer than others, and after 
357 all members of a group contrib- 
uted equally. This lack of system 
enabled some rich men to escape very 
lightly, and was on occasions oppres- 
sive to those with moderate fortunes. 
On the other hand, many rich men 
liked to make a splash, undertaking 
more trierarchies and liturgies than 


the athenian democracy and its critics 


their legal quota, and thereby easing 
the burden of the others. In general, 
it would seem that the average burden, 
borne by the well-to-do in Athens was 
well within their means, though its 
erratic incidence might cause them 
temporary embarrassment. 

The critics, however, allege that a 
more sinister method of soaking the 
rich than taxation was in vogue at 
Athens—that of condemning them on 
trumped-up charges and confiscating 
their property. There is reason to 
believe that this abuse of the law 
courts did sometimes occur, but it is 
very difficult to say whether it was 
common, 

Some general considerations need 
to be clarified. Athens, like all an- 
cient States, relied for the enforce- 
ment of the law on the services of 
informers, and was obliged to reward 
them for convictions. Professional 
informers seern to have been a pest 
at Athens; but so they were every- 
where—one has only to think of the 
reputation of delatores in imperial 
Rome. The State did not encourage 
frivolous accusations, subjecting te 
severe penalties an informer who 
failed to win a fifth of the jury's votes, 
or who abandoned a prosecution 
which he had instituted. Nor does it 
appear that inforrners were popular 
with juries. Defendants try to insinu- 
ate that their prosecutors are in- 
formers, and prosecutors, in their 
anxiety to prove they are not in- 
formers, sometimes go so far as to 
claim to be personal enemies, or even 
hereditary enemies, of the accused. 
Nevertheless, informers seem to have 
plied a busy trade, principally in 
blackmailing rich men who had guilty 
consciences or disliked facing the 
ordeal of public trial, This state of 
affairs naturally caused the propertied 
classes much anxiely, and perhaps 
caused them to exaggerate the real 
scope of the evil. 
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Secondly, Athens, like all ancient 
States, lived from hand to mouth, 
and reckoned on the penalties inflicted 
by the courts as a regular source of 
income. It was therefore a temptation 
to jurors to vote in the interests of 
the treasury when money was short, 
and an informer dangled before their 
eyes a fat estate whose owner, he 
alleged, had been guilty of some seri- 
ous offence. In this respect also 
Athens was not unique; Roman em- 
perors short of money are alleged to 
have encouraged delatores and made 
good the finances by confiscation. 
Nor need one go so far afield as the 
Roman empire for a parailel. The 
Athenian oligarchs in the Thirty filled 
their treasury by condemning a num- 
ber of innocuous but wealthy citizens 
and metics to death and seizing their 
property. This situation also made the 
properticd classes nervous, and prob- 
ably made them exaggerate the evil. 
There is no reason to believe that all 
Jarge estates confiscated were con- 
fiscated because they were large. Rich 
Athenians were quite capable of 
cheating the treasury or betraying the 
interests of the State; and it is, for 
instance, very unlikely that a states- 
man of such severe probity as Lycur- 
gus would have secured the confisca- 
tion of the huge estaie-~160 talents— 
of Diphilus, unless he had been guilty 
of a serious breach of the mining 
laws. 

There are three passages in Lysias 
which allude to the abuse. In a speech 
written in 399 a litigant states that 
“the council for the time being, when 
it has enough money for the admin- 
istration, behaves correctly, but when 
it gets into difficulties it is obliged to 
receive impeachments and confiscate 
the property of the citizens and listen 
to the worst of the politicians.” In 
another speech, written about ten 
years later, another litigant says to 
the jury: “You must remember that 
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you have often heard them (his op- 
ponents} saying, when they wanted 
to ruin someone unjustly, that, if you 
would not condemn the people they 
tell you to condemn, your pay will 
fail.” And in a third speech, delivered 
in 387, 2 man accused of detaining 
the confiscated estate of a relative 
complains: “My defence is difficult in 
view of the opinion some hold about 
Nicophemus’ estate, and the present 
shortage of money in the city, my 
case being against the treasury.” 
These are serious allegations, and 
indicate an unhealthy state of affairs. 
But it is to be noted that they all 
occur in the period following the fall 
of Athens, when the State was almost 
bankrupt, and when, despite the 
amnesty, feeling against the rich, 
many of whom had backed the Thirty, 
was very bitter among the mass of 
the cnizens. 1 have not detected any 
other similar suggestion in all the later 
speeches, forensic or political, of the 
orators, except one sentence in the 
Fourth Philippic of Demosthenes, 
when, after appealing to the rich not 
to grudge to the poor their theoric 
payments, he turns to the poor, and 
says: “But where does the difficulty 
arise? What is the trouble? It is when 
they see some people transferring to 
private fortunes the practice estab- 
lished for public moneys, and a 
speaker is great in your eyes at the 
moment, and immortal as far as secu- 
rity goes—but the secret vote is differ- 
ent from the open applause. ‘This 
breeds distrust and anger.” This very 
guarded passage seems to mean that 
the rich suspected that the poor 
wished to increase their payments 
from public funds by confiscating pri- 
vate property, and that rich men who 
were applauded in the assembly were 
condemned by the secret ballot of the 
juries. Hypereides, a few years later, 
takes pride in the disinterested justice 
of Athenian juries: 


There is no people or king or nation in 
the world more magnanimous than the 
people of Athens. It dees not abandon to 
their fate those of the citizens, whether 
individuals or classes, who are falsely 
accused, but goes to their rescue. In the 
first place when Teisis denounced the 
estate of Euthycrates, which was worth 
more than sixty talents, as being public 
property, and after that again promised 
to denounce the estate of Philip and 
Nausicles, alleging that they acquired 
their wealth from unregistered mines, the 
jury, so far from welcoming such a speech 
or coveting other men’s goods, promptly 
disfranchised the false accuser, not giving 
him a fifth of the votes. And again does 
not the recent action of the jurors last 
month deserve great praise? When 
Lysander denounced the mine of 
Epicrates as having been sunk within the 
boundaries—the mine he had been work- 
ing for three years and pretty well all 
the richest men in the city were his 
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partners—and Lysander promised to 
bring in 300 talents for the city—that is 
what he said they bad got out of the 
mine—nevertheless the jury paid no at- 
tention to the accuser’s promise but 
looked only to justice and declared the 
mine private. 


Hypereides perhaps protests too much, 
but he does at least provide concrete 
instances when Athenian juries re- 
sisted very terapting baits. 

If one may attempt to draw a gen- 
eral conclusion it would be that in- 
formers were a nuisance to the rich 
at Athens, and that the Athenian 
courts were sometimes tempted, es- 
pecially in financial crises, to increase 
the revenve by condemning rich 
defendants on insufficient evidence. 
Neither of these abuses was, however, 
pecuiiar to a democratic régime. 
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